HOUSE BILL No. 5718
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HOUSE BILL No. 5718

February 21, 2006, Introduced by Reps. Shaffer, Jones, Nitz, Caswell, Booher, Schuitmaker,
Ball, Cushingberry and Pastor and referred to the Committee on Local Government and
Urban Policy

A bill to anmend 1851 PA 156, entitled
"An act to define the powers and duties of the county boards of
conmmi ssioners of the several counties, and to confer upon them
certain local, admnistrative and | egislative powers; and to
prescribe penalties for the violation of the provisions of this
act, "
by amendi ng section 11 (MCL 46.11), as anended by 2003 PA 94.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 11. A county board of comm ssioners, at a lawfully held
neeting, may do 1 or nore of the follow ng:

(a) Purchase or lease for a termnot to exceed 20 years, rea
estate necessary for the site of a courthouse, jail, clerk's

of fice, or other county building in that county.
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(b) Determne the site of, renpbve, or designate a new site for
a county building. The exercise of the authority granted by this
subdivision is subject to any requirenent of |aw that the building
be | ocated at the county seat.

(c) Authorize the sale or |ease of real estate belonging to
the county, and prescribe the manner in which a conveyance of the
real estate is to be executed.

(d) Erect the necessary buildings for jails, clerks' offices,
and ot her county buildings, and prescribe the tine and manner of
erecting them

(e) Borrow or raise by tax upon the county those funds
authorized by law. The exercise of the authority granted by this
subdivision is subject to any voting requirenent provided by the
| aw aut horizing the borrowing or tax if different fromthe voting
requi renent under section 3.

(f) Provide for the repaynent of a | oan made by the board, by
tax upon the county. The loan shall be repaid within 15 years after
the date of the |oan, except that a loan to erect a county buil di ng
for a public function shall be repaid within 30 years after the
date of the | oan.

(g) Prescribe and fix the salaries and conpensati on of
enpl oyees of the county if not fixed by |aw and, except in a county
having a board of county auditors, adjust clains against the
county. The sumallowed in the adjustnment of a claimis subject to
appeal as provided by | aw

(h) Direct and provide for the raising of noney necessary to

defray the current expenses and charges of the county and the
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necessary charges incident to or arising fromthe execution of the
board's | awful authority, subject to the limtations prescribed in
this act. The county board of conm ssioners nmay borrow in a year,
in anticipation of the levy or collection of taxes for the year, a
sum of noney, not exceeding 50% of the tax to be | evied or
coll ected for the general fund of the county, necessary to defray
current expenses of the county. The noney borrowed shall be repaid
fromthe tax when | evied and coll ected.

(1) Authorize the nmaking of a new tax roll

(j) By mpjority vote of the nenbers of the county board of
commi ssioners el ected and serving, pass ordinances that relate to
county affairs and do not contravene the general |laws of this state
or interfere with the local affairs of a towship, city, or village
within the limts of the county, and pursuant to section 10b
provi de suitable sanctions for the violation of those ordi nances.
The board may change the limts of a city, village, or schoo
district within the county as provided by law. If there is not a
general |aw governing the subject, or if a change cannot be nade
pursuant to a general law, the board may change the limts of the
vill age upon petition of at |east 10% of the resident taxpayers. An
ordi nance or act of incorporation provided in this subdivision
shal | take effect when notice of the adoption is published in a
newspaper of general circulation in the county. The clerk of the
county board of comm ssioners shall engross each ordi nance or act,
and it shall be signed by the chairperson of the county board of
commi ssioners and certified by the clerk of the county board of

conmm ssioners. If, within 50 days after the county board of
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conm ssi oners adopts an ordi nance or act, a petition signed by not
| ess than 20% of the electors residing in the district to be
affected by the ordinance or act is filed with the county clerk
asking that the ordinance or act be submtted to electors of the
district to be affected by the ordi nance or act for approval or
rejection, then the ordinance or act shall not take effect until it
is approved by a majority of the electors of the district affected
voting on that issue at a regular or special election called for

t hat purpose. The county board of conmm ssioners shall provide the
manner of subm tting the ordinance or act to the electors for their
approval and of determning the result of the election.

(k) Require a county officer whose salary or conpensation is
paid by the county to nake a report under oath to the county board
of conm ssioners on any subject connected with the duties of that
office and require the officer to give a bond reasonable or
necessary for the faithful performance of the duties of the office.
An of ficer who neglects or refuses either to nake a report or give
a bond within a reasonable tine after being required to do so may
be renoved fromoffice by the board by a vote of 2/3 of the nenbers
el ected or appointed, and the office declared vacant. The board may
fill the vacancy for the unexpired portion of the termfor which
the officer was el ected or appointed. If an election occurs before
the expiration of the unexpired term and if the office is
el ective, the vacancy shall be filled at that election. The board
shal | give reasonable notice of the election to fill the vacancy.

() Represent the county and have the care and nanagenent of

the property and busi ness of the county if other provisions are not
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made.

(m Establish rules and regulations in reference to the
managenent of the interest and busi ness concerns of the county as
t he board consi ders necessary and proper in all matters not
especially provided for in this act or under the laws of this
state. The county board of comm ssioners shall not audit or allow a
claim including a bill or charge, against the county unless the
claimhas been filed with the county clerk of the county before the
fourth day of a regular neeting of the board, or before the second
day of an adjourned or other neeting, the claimis contracted by
t he board during the session of the board or the claimis for
m | eage and per diem of the nenbers of the board. The county clerk
shal | keep a book of all clains in the order in which the clains
are presented, giving the name of each claimant and the anount and
date of presentation of each claim The book, after the tine
prescribed for the presentation of clains, shall be delivered to
t he chairperson for the use of the board. At the Cctober session
the board, by a vote of 2/3 of the nenbers, may receive and all ow
accounts that have wholly accrued during the session.

(n) Subject to subdivision (0), renmove an officer or agent
appointed by the board if, in the board s opinion, the officer or
agent is inconpetent to execute properly the duties of the office
or if, on charges and evidence, the board is satisfied that the
officer or agent is guilty of official msconduct, or habitual or
willful neglect of duty, and if the m sconduct or neglect is a
sufficient cause for renoval. However, an officer or agent shal

not be renoved for that m sconduct or neglect unless charges of
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m sconduct or neglect are preferred to the county board of
conmi ssioners or the chairperson of the county board of
conmi ssioners, notice of the hearing, with a copy of the charges,
is delivered to the officer or agent, and a full opportunity is
given the officer or agent to be heard, either in person or by
counsel

(o) If the county has an appointed county nanager or other
appoi nted chief adm nistrative officer or a county controller, the
county board of comm ssioners may enter into an enpl oynment contract
with that officer. The term of the enpl oynent contract nmay extend
beyond the ternms of the nmenmbers of the county board of
conmi ssioners. The term of the enploynent contract shall be 3 years
or | ess, unless the enploynent contract is entered into on or after
August 1 of an even-nunbered year, in which case the termof the
enpl oynent contract shall be 1 year or |less. However, in a county
organi zed under 1966 PA 293, MCL 45.501 to 45.521, wth an
appoi nted chief admnistrative officer, an enploynment contract with
t he appoi nted chief adm nistrative officer shall be for the term
provi ded by section 1la of 1966 PA 293, MCL 45.51l1a. An enpl oynent
contract under this subdivision shall be in witing and shal
specify the conpensation to be paid to the officer, any procedure
for changi ng the conpensation, any fringe benefits, and any ot her
conditions of enploynent. If the officer serves at the pleasure of
the county board of conm ssioners, the contract shall so state and
may provide for severance pay or other benefits in the event the
enpl oynent of the officer is term nated at the pleasure of the

county board of comm ssioners.

05261' 05 SAT



7

(p) Establish rules consistent with the open neetings act,
1976 PA 267, MCL 15.261 to 15.275, for the manner of proceeding
before the board.

(q) Acquire by exchange | and needed for county purposes,

i ncluding the purchase of land to be used in exchange for other
| and of approxi mate equal val ue owned by the federal governnent and
needed for county purposes.

(r) Gant or loan funds to a nonprofit corporation organi zed
for the purpose of providing |loans for private sector economc
devel opnent initiatives. A grant or |oan under this subdivision
shall not be derived fromad val oremtaxes except for ad val orem
t axes approved by a vote of the people for econom c devel opnent.
The county shall establish an application process for proposals to
receive a grant or |oan under this subdivision. The awarding of a
grant or | oan under this subdivision shall be nade at a public
hearing of the county board of conm ssioners. The grant or |oan
contract shall require a report to the county board of
conmi ssioners regarding the activities of the recipient and the
degree to which the recipient has net the stated public purpose of
t he fundi ng.

(S) BY PROPER RESOLUTION SUBM T TO THE ELECTORATE OF THE
COUNTY AT ANY CGENERAL OR SPECI AL ELECTI ON THE QUESTI ON OF A TAX FOR
LAW ENFORCEMENT PURPOSES. THE COUNTY BQARD OF COWM SSI ONERS MAY
ELECT TO HAVE THE REVENUES DERI VED FROM THE TAX LEVY AUTHORI ZED BY
THI S SUBDI VI SI ON ALLOCATED AND DI STRI BUTED BY THE COUNTY TREASURER
TO EACH G TY AND VI LLAGE WTH N THE COUNTY | N THE PROPORTI ON THAT
THE POPULATI ON OF EACH G TY OR VI LLAGE BEARS TO THE TOTAL
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1 POPULATI ON OF THE COUNTY. THE REVENUES ALLCCATED TO THE CI TI ES AND
2 VI LLAGES UNDER TH S SUBDI VI SI ON SHALL BE EXPENDED EXCLUSI VELY FOR
3 LAW ENFORCEMENT PURPOSES.
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