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HOUSE BILL No. 5803

March 1, 2006, Introduced by Reps. Miller, Farrah, Meisner, Kathleen Law, Alma Smith,
David Law, Condino, Bieda, Accavitti, Anderson, Kolb, Leland, Brandenburg, Stewart,
Wojno, Zelenko, Donigan, Polidori, Hopgood, Lemmons, Jr., Vagnozzi, Virgil Smith,
Gonzales, Lipsey, Plakas, Clack, Tobocman and Lemmons, |11 and referred to the
Committee on Agriculture.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”

(MCL 324.101 to 324.90106) by adding sections 8609, 8611, 8613,
8615, 8617, 8619, and 8621.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 8609. (1) AN I NDI VIDUAL SHALL NOT SUPERVI SE, CONTRCOL, OR
OPERATE A CAFO UNLESS THE | NDI VI DUAL HAS OBTAI NED CERTI FI CATI ON BY
THE DEPARTMENT OF AGRI CULTURE. THE CERTI FI CATI ON PROGRAM SHALL BE
DESI GNED TO PROPERLY QUALI FY | NDI VI DUALS TO OPERATE 1 OR MORE TYPES
OF CAFCS. AS PART OF THE CERTI FI CATI ON PROGRAM THE DEPARTMENT
SHALL CONSI DER THE EXPERI ENCE OF APPLI CANTS. THE DEPARTNMENT SHALL
ALSO EXAM NE THE BACKGROUND OF THE APPLI CANTS TO DETERM NE ANY
CRIM NAL, CVIL, OR ADM NI STRATI VE VIOLATIONS OF TH S ACT OR THE
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ENVI RONVENTAL LAWS OF OTHER STATES, THE UNI TED STATES, OR OTHER
COUNTRI ES. THE DEPARTMENT OF AGRI CULTURE SHALL | SSUE A
CERTI FI CATI ON TO VERI FY THE SUCCESSFUL COMPLETI ON OF THE
CERTI FI CATI ON PROGRAM

(2) |F A PERSON OTHER THAN AN | NDI VI DUAL OANS OR OPERATES A
CAFO, THAT PERSON SHALL DESI GNATE AN | NDI VI DUAL AS A RESPONSI BLE
AGENT TO BE | N CHARGE OF THE SUPERVI SI ON, CONTROL, OR OPERATI ON OF
THE CAFO. THE RESPONSI BLE AGENT SHALL FULFILL THE CERTI FI CATI ON
REQUI REMENTS OF THI S SECTI ON. THE RESPONSI BLE AGENT' S NAME SHALL
APPEAR ON ANY PERM T REQUI RED UNDER THI S PART OR PART 31.

(3) THE DEPARTMENT SHALL ESTABLISH A SCHEDULE TO PHASE | N THE
REQUI REMENTS OF SUBSECTI ON (1) FOR CAFOS EXI STI NG WHEN RULES
| MPLEMENTI NG SUBSECTI ON (1) ARE PROMULGATED

(4) THE DEPARTMENT OF AGRI CULTURE MAY CONDUCT A PROGRAM FOR
TRAI Nl NG PERSONS SEEKI NG CERTI FI CATI ON UNDER SUBSECTI ON (1). THE
DEPARTMENT OF AGRI CULTURE MAY CHARGE A FEE BASED ON THE COSTS TO
THE DEPARTMENT OF OPERATI NG THE TRAI Nl NG PROGRAM THE FEES SHALL BE
DEPCSI TED | N THE CAFO CERTI FI CATI ON AND TRAI NI NG FUND CREATED | N
SUBSECTI ON ( 8).

(5) BEFORE OFFERI NG OR CONDUCTI NG A COURSE OF TRAI NI NG
REPRESENTED TO HELP AN | NDI VI DUAL TO MEET THE CERTI FI CATI ON
REQUI REMENTS OF SUBSECTI ON (1), A PERSON SHALL OBTAI N APPROVAL FROM
THE DEPARTMENT OF AGRI CULTURE.

(6) THE DEPARTMENT OF AGRI CULTURE MAY RECOGNI ZE AND APPROVE
TRAI Nl NG PROGRAMS CONDUCTED OR APPROVED BY OTHER STATES OR THE
FEDERAL GOVERNVENT.

(7) AFTER PROVI DI NG AN OPPORTUNI TY FOR AN ADM NI STRATI VE
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HEARI NG UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA
306, MCL 24.201 TO 24.328, THE DEPARTMENT OF AGRI CULTURE MAY DENY,
SUSPEND, LIM T, OR REVOKE A PERSON S CERTI FI CATI ON | SSUED UNDER
SUBSECTI ON (1) OR THE APPROVAL OF A TRAI Nl NG PROGRAM UNDER
SUBSECTI ON (5) FOR FAI LURE TO MEET THE REQUI REMENTS OF RULES
PROVULGATED UNDER SUBSECTI ON (11) TO | MPLEMENT SUBSECTI ON (1) OR
(5), AS APPLI CABLE

(8) THE CAFO CERTI FI CATI ON AND TRAI NI NG FUND | S CREATED W THI N
THE STATE TREASURY.

(9) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS FROM
ANY SOURCE FOR DEPOSI T | NTO THE FUND. THE STATE TREASURER SHALL
DI RECT THE | NVESTMENT OF THE FUND. THE STATE TREASURER SHALL CREDI T
TO THE FUND | NTEREST AND EARNI NGS FROM FUND | NVESTMVENTS. MONEY | N
THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL REMAIN I N THE FUND
AND SHALL NOT LAPSE TO THE GENERAL FUND

(10) THE DEPARTMENT OF AGRI CULTURE SHALL EXPEND MONEY FROM THE
FUND, UPON APPROPRI ATION, ONLY FOR THE PURPOSE OF EXERCI SING I TS
PONERS AND PERFORM NG | TS DUTI ES UNDER SUBSECTI ONS (1) TO (5).

(11) THE DEPARTMENT MAY PROMULGATE RULES TO | MPLEMENT THI S
SECTI ON

SEC. 8611. (1) BEFORE CONSTRUCTI NG A LARGE CAFO OR MEDI UM
CAFO, EXPANDI NG A LARGE CAFO OR MEDI UM CAFO THAT WAS | N OPERATI ON
ON THE EFFECTI VE DATE OF THE AMVENDATORY ACT THAT ADDED THI S
SECTI ON, OR EXPANDI NG A SMALL CAFO | NTO A LARGE CAFO OR MEDI UM
CAFO, THE OANER OR OPERATOR OF THE CAFO OR PROPOSED CAFO SHALL
OBTAI N ALL PERM TS REQUI RED UNDER THI'S ACT AND REG STER W TH THE
DEPARTMENT. THE REG STRATI ON SHALL | NCLUDE ALL OF THE FOLLOW NG
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(A) THE LOCATI ON OF THE CAFO

(B) THE SI ZE OF THE CAFO | N ACRES.

(© WHETHER THE CAFO WLL BE A LARGE CAFO OR MEDI UM CAFOQO

(D) THE TYPE OF ANI MALS THAT WLL BE STABLED OR CONFI NED AT
THE CAFO.

(E) A SITE PLAN FOR THE CAFOQO

(F) DOCUMENTATI ON ESTABLI SHI NG THAT THE CAFO MEETS SI TI NG
CRI TERI A ESTABLI SHED AS GENERALLY ACCEPTED AGRI CULTURAL AND
MANAGEMENT PRACTI CES AS DEFINED I N SECTION 2 OF THE M CH GAN RI GHT
TO FARM ACT, 1981 PA 93, MCL 286.472.

(G ANY OTHER RELEVANT | NFORVATI ON REQUI RED BY THE DEPARTMENT.

(2) UPON RECEI PT OF A REG STRATI ON UNDER SUBSECTION (1), THE
DEPARTMENT SHALL PROVI DE A COPY OF THE REG STRATI ON TO THE TOMNSHI P
AND, | F APPLI CABLE, THE VILLAGE, OR TO THE CI TY, WHERE THE CAFO
W LL BE LOCATED AND TO THE COUNTY WHERE THE CAFO W LL BE LOCATED.
THE DEPARTMENT SHALL ALSO MAKE THE REQ STRATI ON AVAI LABLE ON THE
DEPARTMENT' S VWEBSI TE.

(3) UPON THE REQUEST OF 1 OR MORE PERSONS, THE DEPARTMENT
SHALL HOLD AN | NFORMATI ONAL HEARI NG ON THE NATURE OF THE PROPOSED
NEW OR EXPANDED CAFO AND THE REGULATI ON OF THE CAFO UNDER THI S
PART.

SEC. 8613. (1) THE DEPARTMENT MAY DESI GNATE ANY AFO AS A CAFO
UPON DETERM NI NG THAT I'T IS A SI GNI FI CANT CONTRI BUTOR OF POLLUTANTS
TO WATERS OF THE STATE. I N MAKI NG THI S DESI GNATI ON, THE DEPARTMENT
SHALL CONSI DER ALL OF THE FOLLOW NG

(A) THE SI ZE OF THE AFO AND THE AMOUNT OF PRODUCTI ON AREA
WASTE AND PROCESS WASTEWATER FROM THE AFO BEI NG DI RECTLY OR
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I NDI RECTLY DI SCHARGED | NTO WATERS OF THE STATE.

(B) THE LOCATI ON OF THE AFO RELATI VE TO WATERS OF THE STATE.

(©) THE MEANS OF CONVEYANCE OF PRODUCTI ON AREA WASTE AND
PROCESS WASTEWATER | NTO WATERS OF THE STATE.

(D) SLOPE, VECETATI ON, RAINFALL, AND OTHER FACTORS AFFECTI NG
THE LI KELI HOOD OR FREQUENCY OF DI SCHARGE OF PRCODUCTI ON AREA WASTE
AND PROCESS WASTEWATER | NTO WATERS OF THE STATE.

(E) OTHER RELEVANT FACTORS.

(2) AN AFO SHALL NOT BE DESI GNATED UNDER THI S SUBSECTI ON
UNLESS THE DEPARTMENT HAS CONDUCTED AN | NSPECTI ON OF THE OPERATI ON
AS AUTHORI ZED UNDER SECTI ON 3105.

(3) AN AFO W TH NUMBERS OF ANI MALS BELOW THOSE ESTABLI SHED I N
THE DEFI NI TI ON OF MEDI UM CAFO I N SECTI ON 8603 SHALL NOT BE
DESI GNATED AS A CAFO UNDER SUBSECTI ON (1) UNLESS EI THER OF THE
FOLLOWN NG OCCURS:

(A) POLLUTANTS ARE DI SCHARGED FROM THE PRODUCTI ON AREA | NTO
WATERS OF THE STATE THROUGH A MANVADE DI TCH, PIPE, TILE, SWALE,
FLUSH NG SYSTEM OR OTHER SI M LAR MANMADE CONVEYANCE.

(B) POLLUTANTS ARE DI SCHARGED FROM THE PRODUCTI ON AREA
DI RECTLY | NTO WATERS OF THE STATE THAT ORI G NATE QUTSI DE OF THE
FACI LITY AND PASS OVER, ACRCSS, OR THROUGH THE FACILITY OR
OTHERW SE COMVE | NTO DI RECT CONTACT W TH THE ANI MALS CONFI NED | N THE
OPERATI ON.

(4) THE DESI GNATI ON OF A PERSON AS A CAFO SHALL BE MADE I N
VRI TI NG AND PROVI DE FOR AN OPPORTUNI TY FOR AN ADM NI STRATI VE
HEARI NG BEFORE THE DEPARTMENT REGARDI NG THAT DESI GNATI ON.

SEC. 8615. (1) CAFOS ARE PO NT SOURCES THAT REQUI RE NPDES
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PERM TS FOR DI SCHARGES. EXCEPT AS OTHERW SE PROVI DED IN TH S PART,
A PERSON SHALL NOT OMN OR OPERATE A CAFO EXCEPT PURSUANT TO AN
NPDES PERM T, AN APPROVED COVPREHENSI VE NUTRI ENT MANAGEMENT PLAN,
AND AN APPROVED Al R EM SSI ONS PLAN. | F AN OPERATI ON BECOVES A CAFQ,
THEN THE NPDES REQUI REMENTS FOR CAFOS APPLY TO ALL ANI MALS IN
CONFI NEMENT AT THE OPERATI ON AND ALL PRODUCTI ON AREA WASTE AND
PROCESS WASTEWATER GENERATED BY THOSE ANI MALS OR THE PRODUCTI ON OF
THOSE ANI MALS, REGARDLESS OF THE TYPE OF ANI MAL. A CAFO OMNER OR
OPERATOR SHALL APPLY FOR ElI THER AN | NDI VI DUAL NPDES PERM T OR A
CERTI FI CATE OF COVERAGE UNDER AN NPDES GENERAL PERM T, UNLESS THE
OMER OR OPERATOR HAS RECEI VED A DETERM NATI ON FROM THE DEPARTMENT,
MADE AFTER PROVI DI NG NOTI CE AND OPPORTUNI TY FOR PUBLI C COMVENT,
THAT THE CAFO HAS "NO POTENTI AL TO DI SCHARGE" PURSUANT TO SECTI ON
8617. THE DI SCHARGE TO WATERS OF THE STATE FROM LAND APPLI CATI ON
AREAS | S A Dl SCHARGE FROM THE CAFO SUBJECT TO NPDES PERM T
REQUI REMENTS.

(2) THE OAMNER OR OPERATOR OF A CAFO SHALL APPLY FOR AN NPDES
PERM T NOT LATER THAN OCTOBER 29, 2005, EXCEPT AS FOLLOWE:

(A) AN EXI STI NG CAFO, OR AN EXI STI NG AFO THAT BECOVES A CAFQ
THAT HAS NOT HAD A REGULATED DI SCHARGE SI NCE JANUARY 14, 2000 SHALL
APPLY FOR COVERAGE UNDER NPDES GENERAL PERM T NO. M (440000
( EFFECTI VE JANUARY 1, 2003), OR AN EQUI VALENT DOCUMENT APPROVED BY
THE DEPARTMENT, NOT LATER THAN 90 DAYS AFTER NOTI FI CATI ON BY THE
DEPARTMENT OR BY SEPTEMBER 1, 2005, WHI CHEVER IS SOCONER. BEFORE
JULY 1, 2006, ALL CAFCS THAT ARE OPERATI NG UNDER AN EQUI VALENT
DOCUMENT APPROVED BY THE DEPARTMENT SHALL APPLY FOR AN NPDES
PERM T. AN EXI STI NG CAFO OR EXI STING AFO IS ANY CAFO OR AFO THAT IS
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CONSTRUCTED AND POPULATED BEFORE JANUARY 30, 2004. FOR THE PURPOSES
OF THI'S SUBDI VI SI ON, A REGULATED DI SCHARGE | S ANY OF THE FOLLOW NG

(1) A DI SCHARGE THAT CAUSES OR CONTRI BUTES TO A VI OLATI ON OF
THE WATER QUALI TY STANDARDS I N PART 4 OF THE WATER RESOURCE
PROTECTI ON RULES OF THE DEPARTMENT OF ENVI RONVENTAL QUALITY, R
323.1041 TO R 323. 1117 OF THE M CH GAN ADM NI STRATI VE CODE.

(i) A DI SCHARGE FROM THE PROCESS OR PRODUCTI ON AREA DUE TO
PRECI PI TATI ON EVENTS, ElI THER BY RUNCFF, DRAI NAGE TILES, OR OTHER
MECHANI SMS, EXCEPT THE DI SCHARGE OF UNCONTAM NATED RUNOFF THAT DOES
NOT COVE | NTO CONTACT W TH ANY ANI MALS, ANl MAL WASTE, OR PRODUCTI ON
AREA WASTE.

(1i1) A DRY- WEATHER DI SCHARGE, | NCLUDI NG AN ACCI DENTAL RELEASE.

(B) NEWY CONSTRUCTED CAFCS SHALL OBTAI N AN NPDES PERM T
BEFORE COMMENCI NG OPERATI ON.

(C© AN AFO SHALL APPLY FOR AN NPDES PERM T AT LEAST 180 DAYS
BEFORE BECOM NG A CAFO

(3) NOT LATER THAN 180 DAYS BEFORE THE EXPI RATI ON OF THE
PERM T OR EQUI VALENT DOCUMENT APPROVED BY THE DEPARTMENT, THE
PERM TTEE SHALL SUBM T AN APPLI CATI ON TO RENEW I TS PERM T. HOAEVER,
THE PERM TTEE NEED NOT CONTI NUE TO SEEK CONTI NUED PERM T COVERAGE
OR REAPPLY FOR A PERM T | F BOTH OF THE FOLLOWN NG CONDI TI ONS ARE
VET:

(A) THE FACI LI TY HAS CEASED OPERATI ON OR IS NO LONGER A CAFO

(B) THE PERM TTEE HAS DEMONSTRATED TO THE SATI SFACTI ON OF THE
DEPARTMVENT THAT THERE IS NO REMAI NI NG POTENTI AL FOR A DI SCHARGE.

SEC. 8617. (1) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S
SECTI ON, A LARCE CAFO THAT HAS RECEI VED A NO- POTENTI AL- TO- DI SCHARGE
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DETERM NATI ON FROM THE DEPARTMENT |'S NOT REQUI RED TO OBTAI N AN
NPDES PERM T UNDER SECTI ON 8615.

(2) THE DEPARTMENT, UPON REQUEST, MAY MAKE A DETERM NATI ON
THAT A SPECI FI C LARGE CAFO HAS NO POTENTI AL TO DI SCHARGE, SUBJECT
TO ALL OF THE FOLLOW NG REQUI REMENTS:

(A) I N MAKI NG A NO- POTENTI AL- TO- DI SCHARGE DETERM NATI ON, THE
DEPARTMVENT SHALL CONSI DER THE POTENTI AL FOR DI SCHARGES FROM BOTH
THE PRODUCTI ON AREA AND ANY LAND APPLI CATI ON AREAS. THE DEPARTMENT
SHALL ALSO CONSI DER ANY RECORD OF PRI OR DI SCHARGES BY THE CAFO. THE
DEPARTMENT SHALL NOT MAKE A NO- POTENTI AL- TO- DI SCHARGE DETERM NATI ON
| F THE CAFO HAS HAD A DI SCHARGE W THI N 5 YEARS BEFORE THE DATE OF
THE REQUEST. A NO- POTENTI AL- TO- DI SCHARGE DETERM NATI ON ONLY RELATES
TO DI SCHARGES OF PRCDUCTI ON AREA WASTE AND PROCESS WASTEWATER
COVERED BY TH'S PART.

(B) | N REQUESTI NG A NO POTENTI AL- TO- DI SCHARGE DETERM NATI ON,
THE CAFO OANER OR OPERATOR SHALL SUBM T ANY | NFORMATI ON THAT W LL
SUPPORT THE DETERM NATI ON. THE | NFORMATI ON SHALL | NCLUDE A COPY OF
AN APPROVED CNVP, ALL OF THE | NFORMATI ON SPECI FIED I N 40 CFR
122. 21(F) AND (1)(1)(i) TO (ix), AND DOCUVENTATI ON SHOW NG THAT THE
CAFO HAS BEEN VERI FI ED UNDER THE LI VESTOCK SYSTEM OF THE M CHI GAN
AGRI CULTURE ENVI RONMENTAL ASSURANCE PROGRAM OR SUCCESSOR PROGRAM
| F SUCH A PROGRAM | S AVAI LABLE. THE DEPARTMENT MAY REQUI RE
ADDI TI ONAL | NFORMATI ON TO SUPPLEMENT THE REQUEST AND MAY ALSO
GATHER ADDI TI ONAL | NFORMATI ON THROUGH PHYSI CAL | NSPECTI ON OF THE
CAFO

(C) BEFORE MAKI NG A NO- POTENTI AL- TO- DI SCHARGE DETERM NATI ON,
THE DEPARTMENT SHALL | SSUE A NOTI CE TO THE PUBLI C STATI NG THAT A
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REQUEST FOR A NO- POTENTI AL- TO- DI SCHARGE DETERM NATI ON HAS BEEN
RECEI VED. THE NOTI CE SHALL | NDI CATE THAT COPI ES OF THE APPROVED
CNWP ARE AVAI LABLE FROM THE DEPARTMENT AND ADVI SE HOW A PERSON CAN
OBTAIN OR REVI EW A COPY OF THE CNMP. THE NOTI CE SHALL ALSO BE
ACCOVPANI ED BY A FACT SHEET WHI CH | NCLUDES THE FOLLOW NG, | F
APPL| CABLE:

(i) A BRIEF DESCRI PTION OF THE TYPE OF FACILITY OR ACTIVITY
THAT 1S THE SUBJECT OF THE REQUEST FOR THE NO- POTENTI AL- TG
DI SCHARGE DETERM NATI ON.

(i) A BRI EF SUMVARY OF THE FACTUAL BASIS, SET FORTH I N THE
REQUEST, FOR GRANTI NG THE NO- POTENTI AL- TO- DI SCHARGE DETERM NATI ON.

(iii) A DESCRI PTI ON OF THE PROCEDURES FOR REACHI NG A FI NAL
DECI SI ON ON THE NO- POTENTI AL- TO- DI SCHARGE DETERM NATI ON.

(D) THE DEPARTMENT SHALL BASE THE DECI SI ON TO MAKE OR DENY A
NO- POTENTI AL- TO- DI SCHARGE DETERM NATI ON ON THE ADM NI STRATI VE
RECORD, WHI CH | NCLUDES ALL | NFORMATI ON SUBM TTED I N SUPPORT OF OR
AGAI NST A NO- POTENTI AL- TO- DI SCHARGE DETERM NATI ON AND ANY OTHER
DATA GATHERED BY THE DEPARTMENT. THE DEPARTMENT SHALL NOTI FY A CAFO
OMER OR OPERATOR SEEKI NG A NO- POTENTI AL- TO- DI SCHARGE DETERM NATI ON
OF I'TS FINAL DECI SION WTH N 180 DAYS OF RECEI VI NG THE REQUEST.

(E) THE OAMNER OR OPERATOR SHALL REQUEST A NO- POTENTI AL- TO-
DI SCHARGE DETERM NATI ON BY THE APPLI CABLE PERM T APPLI CATI ON DATES.
| F THE DEPARTMENT' S FI NAL DECI SION IS TO DENY THE NO- POTENTI AL- TO-
DI SCHARGE DETERM NATI ON, THEN THE OANER OR OPERATOR SHALL SEEK
COVERAGE UNDER A PERM T WTH N 30 DAYS AFTER NOTI CE OF THE DEN AL.

(3) THE NO POTENTI AL- TO DI SCHARGE DETERM NATI ON DOES NOT
RELI EVE THE CAFO FROM THE CONSEQUENCES OF AN ACTUAL DI SCHARGE. ANY
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UNPERM TTED CAFO THAT DI SCHARGES POLLUTANTS | NTO THE WATERS OF THI S
STATE I S I N VI OLATI ON OF PART 31 AND RULES PROMULGATED UNDER PART
31 EVEN | F I T HAS RECEI VED A NO- POTENTI AL- TO- DI SCHARGE

DETERM NATI ON FROM THE DEPARTMENT. | F A CAFO HAS RECEI VED A NO
POTENTI AL- TO- DI SCHARGE DETERM NATI ON, BUT THE OAMNER OR OPERATOR
ANTI CI PATES CHANGES | N Cl RCUMSTANCES THAT COULD CREATE THE

POTENTI AL FOR A DI SCHARGE, THE OMNER OR OPERATOR SHALL CONTACT THE
DEPARTMENT AND APPLY FOR AND OBTAI N NPDES PERM T AUTHORI ZATI ON
BEFORE THE CHANGE OF Cl RCUMSTANCES. | F A CAFO THAT HAS RECEI VED A
NO- POTENTI AL- TO- DI SCHARGE DETERM NATI ON HAS UNANTI Cl PATED CHANGES

I N Cl RCUMSTANCES THAT COULD CREATE THE POTENTI AL FOR A DI SCHARGE,
THEN THE OMNER OR OPERATOR SHALL | MMVEDI ATELY NOTI FY THE DEPARTMENT
AND SUBM T A COVPLETE APPLI CATI ON FOR COVERAGE UNDER AN NPDES
PERM T WTH N 30 DAYS AFTER THE CHANGE I N Cl RCUMSTANCES.

(4) |'F THE DEPARTMENT HAS MADE A NO- POTENTI AL- TO- DI SCHARGE
DETERM NATI ON, THE DEPARTMENT MAY SUBSEQUENTLY REQUI RE NPDES PERM T
COVERACE I F ANY OF THE FOLLOW NG APPLY:

(A) C RCUMSTANCES AT THE FACI LI TY CHANCE.

(B) NEW | NFORVATI ON BECOVES AVAI LABLE.

(© THERE IS ANOTHER REASON FOR THE DEPARTMENT TO DETERM NE
THAT THE CAFO HAS A POTENTI AL TO DI SCHARGE.

SEC. 8619. CAFO NPDES PERM TS SHALL | NCLUDE ALL OF THE
FOLLOW NG

(A) AN APPROVED COVPREHENSI VE NUTRI ENT MANAGEMENT PLAN AND A
REQUI REMENT TO MAI NTAIN AND | MPLEMENT THE PLAN.

(B) A REQUI REMENT THAT THE OMNER OR OPERATOR OF THE CAFO
MAI NTAIN A COPY OF THE CAFO S CNWP AT THE CAFO AND MAKE I T
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AVAI LABLE TO THE DEPARTMENT ON REQUEST

(C) A PROHI BI TI ON ON DRY WEATHER DI SCHARGES FROM THE CAFO
EXCEPT | N ACCORDANCE W TH 40 CFR 412.31(A)(2) OR 40 CFR 412. 46(D)
STORM WATER DI SCHARGES FROM LAND AREAS UNDER THE CONTROL OF A CAFO
ARE NOT PROHI BI TED | F SUCH DI SCHARGES ARE AUTHORI ZED BY AN NPDES
PERM T, PRODUCTI ON AREA WASTE OR PROCESS WASTEWATER HAS BEEN
APPLI ED | N COVPLI ANCE W TH FI ELD- SPEC! FI C NUTRI ENT MANAGEMENT
PRACTI CES DEVELOPED UNDER R 323.2196(5)(A) OF THE M CHI GAN
ADM NI STRATI VE CODE, AND SUCH DI SCHARGES DO NOT CAUSE OR CONTRI BUTE
TO A VI OLATI ON OF WATER QUALI TY STANDARDS

(D) REQUI REMENTS FOR A MANI FEST SYSTEM AS DESCRI BED I N
SECTI ON 8625, | F APPLI CABLE

(E) FOR A NEW OR EXPANDED CAFO, A PROHI BI TI ON ON LAND
APPLI CATI ON OF MANURE, PROCESS WASTEWATER, OR PRODUCTI ON AREA
WASTE.

(F) AN APPROVED Al R EM SSI ONS PLAN AND A REQUI REMENT TO
MAI NTAI N AND | MPLEMENT THE PLAN

(G A REQUI REMENT TO MAI NTAI N FI NANCI AL SECURI TY UNDER SECTI ON
8633.

(H A REQUI REVMENT THAT THE CAFO OANER OR OPERATOR SUBM T
ANNUAL REPORTS TO THE DEPARTMENT. AN ANNUAL REPORT SHALL | NCLUDE,
BUT I'S NOT LIM TED TO, ALL OF THE FOLLOW NG

(i) THE TYPE OF ANl MALS (BEEF CATTLE, BRO LERS, LAYERS, SW NE
WEI GHI NG 55 POUNDS OR MORE, SW NE WEI GHI NG LESS THAN 55 POUNDS
MATURE DAl RY COAS, DAI RY HEI FERS, VEAL CALVES, SHEEP AND LAMBS,
HORSES, DUCKS, AND TURKEYS) AND NUMBER OF ANI MALS, WHETHER | N OPEN
CONFI NEMENT OR HOUSED UNDER ROOF, OF EACH TYPE.
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(i) THE ESTI MATED AMOUNT OF TOTAL PRCODUCTI ON AREA WASTE AND
CAFO PROCESS WASTEWATER GENERATED BY THE CAFO IN THE PREVI OQUS 12
MONTHS, EXPRESSED I N TONS OR GALLONS.

(1ii) THE ESTI MATED AMOUNT OF TOTAL PRODUCTI ON AREA WASTE AND
CAFO PROCESS WASTEWATER TRANSFERRED TO ANOCTHER PERSON BY THE CAFO
IN THE PREVI QUS 12 MONTHS, EXPRESSED | N TONS OR GALLONS.

(iv) THE TOTAL NUMBER OF ACRES FOR LAND APPLI CATI ON COVERED BY
THE CNWP.

(v) THE TOTAL NUMBER OF ACRES UNDER CONTROL OF THE CAFO THAT
WERE USED FOR LAND APPLI CATI ON OF PRCDUCTI ON AREA WASTE AND PROCESS
WASTEWATER | N THE PREVI QUS 12 MONTHS.

(vi) A SUMVARY OF ALL PRCDUCTI ON AREA WASTE AND PROCESS
WASTEWATER DI SCHARGES FROM THE PRODUCTI ON AREA THAT HAVE OCCURRED
IN THE PREVI QUS 12 MONTHS, | NCLUDI NG DATE, TI M, AND APPROXI MATE
VOLUME.

(vii) DOCUMENTATI ON ESTABLI SHI NG THAT THE CURRENT VERSI ON OF
THE CAFO S CNMP WAS DEVELOPED OR APPROVED BY A CERTI FI ED CNWP
PROVI DER AS REQUI RED UNDER SECTI ON 8621.

SEC. 8621. (1) AN NPDES PERM T FOR A CAFO SHALL | NCLUDE A
COVPREHENSI VE NUTRI ENT MANAGEMENT PLAN SUBM TTED BY THE APPLI CANT
AND DEVELOPED OR APPROVED BY A CNWP PROVI DER AND THE DEPARTMENT. A
CNMP SHALL | NCLUDE BEST MANAGEMENT PRACTI CES AND PROCEDURES
NECESSARY TO | MPLEMENT APPLI CABLE EFFLUENT LI M TATI ONS AND
TECHNI CAL STANDARDS ESTABLI SHED BY THE DEPARTMENT, | NCLUDI NG
PRACTI CES AND PROCEDURES TO DO ALL OF THE FOLLOW NG

(A) ENSURE ADEQUATE STORAGE OF PRODUCTI ON AREA WASTE AND
PROCESS WASTEWATER, | NCLUDI NG PROCEDURES TO ENSURE PROPER OPERATI ON
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AND NMAI NTENANCE OF THE STORAGE FACI LI TI ES.

(B) ENSURE PROPER MANAGEMENT OF MORTALI TI ES AND ENSURE THAT
THEY ARE NOT DI SPOSED OF IN A LI QUI D MANURE, STORM WATER, OR
PROCESS WASTEWATER STORAGE OR TREATMENT SYSTEM

(©) ENSURE CLEAN WATER | S DI VERTED FROM THE PRODUCTI ON AREA.

(D) PREVENT DI RECT CONTACT OF CONFI NED ANl MVALS W TH WATERS COF
THE STATE.

(E) ENSURE CHEM CALS AND OTHER CONTAM NANTS HANDLED AT THE
CAFO THAT ARE NOT PART OF THE NORMAL AGRI CULTURAL PRACTI CE AT THE
PRODUCTI ON AREA ARE NOT DI SPOSED OF | N ANY PRODUCTI ON AREA WASTE,
PROCESS WASTEWATER, OR STORM WATER STORACGE OR TREATMENT SYSTEM

(F) 1 DENTI FY SPECI FI C CONSERVATI ON PRACTI CES TO CONTROL RUNCFF
OF PCOLLUTANTS TO WATERS OF THE STATE.

(G | DENTIFY PROTOCOLS FOR TESTI NG OF PRODUCTI ON AREA WASTE,
PROCESS WASTEWATER, AND SO L.

(H) CONDUCT A FI ELD- BY- FlI ELD ASSESSMENT OF LAND APPLI CATI ON
AREAS AND ADDRESS THE FORM SOURCE, AMOUNT, TIM NG RATE, AND
METHCOD OF APPLI CATI ON OF NUTRI ENTS TO DEMONSTRATE THAT LAND
APPLI CATI ON OF PRODUCTI ON AREA WASTE OR PROCESS WASTEWATER IS I N
ACCORDANCE W TH FI ELD- SPECI FI C NUTRI ENT MANAGEMENT PRACTI CES THAT
ENSURE PROPER AGRI CULTURAL UTI LI ZATI ON OF THE NUTRI ENTS I N THE
PRODUCTI ON AREA WASTE OR PROCESS WASTEWATER. THE ASSESSMENT SHALL
TAKE | NTO ACCOUNT FI ELD- SPECI FI C CONDI TI ONS, | NCLUDI NG LOCATI ONS OF
TI LE OQUTLETS, TILE R SERS, AND TI LE DEPTH, BEFORE LAND APPLI CATI ON
TO DETERM NE SUI TABI LI TY OF LAND APPL| CATI ON AND TO PREVENT
DI SCHARGE OF ANY POTENTI AL POLLUTI NG MATERI AL.

(1) ENSURE PROPER LAND APPL| CATI ON BY COVPLYI NG W TH ALL OF
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THE FOLLOA NG CONDI TI ONS:

(i) PRODUCTI ON AREA WASTE AND PROCESS WASTEWATER SHALL NOT BE
LAND- APPLI ED ON GROUND THAT |'S FLOODED, SATURATED W TH WATER,
FROZEN, OR SNOW COVERED | F THE PRODUCTI ON AREA WASTE AND PROCESS
WASTEWATER COULD ENTER WATERS OF THE STATE.

(ii) PRODUCTI ON AREA WASTE AND PROCESS WASTEWATER SHALL NOT BE
APPLI ED TO FROZEN OR SNOW COVERED GROUND UNLESS 1 OF THE FOLLOW NG
REQUI REMENTS | S MET

(A) I T I'S SUBSURFACE | NJECTED AND THERE |'S SUBSTANTI AL SOl L
COVERAGE OF THE APPLI ED PRODUCTI ON AREA ASTE

(B) I T I'S SURFACE- APPLI ED AND | NCORPORATED W THI N 24 HOURS.

(C) IT I'S SURFACE- APPLI ED AND THERE IS A FI ELD- BY- FI ELD
DEMONSTRATI ON | N THE CNVP SHOW NG THAT THE APPLI CATI ON W LL NOT
CREATE THE POSSI BI LI TY OF PRODUCTI ON AREA WASTE AND PROCESS
WASTEWATER ENTERI NG WATERS OF THE STATE.

(iii) PRODUCTI ON AREA WASTE AND PROCESS WASTEWATER SHALL NOT BE
APPLI ED WHEN PREC! Pl TATI ON EXCEEDI NG 1/2 I NCH | S FORECAST W THI N 24
HOURS OR | F PRECI PI TATI ON | S FORECAST THAT COULD CAUSE THE
PRODUCTI ON AREA WASTE AND PROCESS WASTEWATER TO ENTER WATERS OF THE
STATE

(iv) PRODUCTI ON AREA WASTE AND PROCESS WASTEWATER, |F NOT
SUBSURFACE- | NJECTED, SHALL BE | NCORPORATED | NTO THE SO L W THI N 24
HOURS OF APPLI CATI ON EXCEPT ON NO-TILL FI ELDS OR AS PROVI DED | N
SUBPARAGRAPH (i) (C).

(J) 1 DENTI FY SPECI FI C RECORDS, | NCLUDI NG, BUT NOT LI M TED TO,
MANI FESTS UNDER SECTI ON 8625, THAT WLL BE MAI NTAI NED TO DOCUMENT
THE | MPLEMENTATI ON AND MANAGEMENT OF THE CNVP

01074' 05 ™



© 00 N o o0~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

15

(2) UPON RECEI PT OF A PROPOCSED NEW OR RENEWAL CNWVP OR AN
AVENDVENT TO A CNMP, THE DEPARTMENT SHALL DO BOTH OF THE FOLLOW NG

(A) FORWARD THE PROPOSED CNWMP OR AMENDMENT TO THE CI TY,
VI LLAGE, TOMWNSHI P, AND COUNTY I N WHI CH THE CAFO I S LOCATED.

(B) POST A SUVWWARY OF THE PROPOSED CNMP OR AMENDMENT ON I TS
VEBSI TE. THE SUMMARY FOR AN AMENDMENT TO OR RENEWAL OF A CNWVP SHALL
CLEARLY | NDI CATE ANY CHANGES FROM THE EXI STI NG CNMP.

(C© MAKE COPI ES OF THE PROPOSED CNWVP AVAI LABLE TO THE PUBLI C.

(3) UPON REQUEST OF ANY PERSON, THE DEPARTMENT SHALL HOLD A
PUBLI C HEARI NG AND TAKE TESTI MONY FROM THE PUBLI C ON THE CONTENT OF
A PROPOSED CNWVP.

(4) 1 NFORVATI ON REQUI RED TO BE MAI NTAI NED UNDER A CNWVP SHALL
BE MADE AVAI LABLE TO THE DEPARTMENT AND THE DEPARTMENT OF
AGRI CULTURE UPON REQUEST.

Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.___ or House Bill No. 5802(request no.
01075' 05).

(b) Senate Bill No. _ or House Bill No. 5801(request no.
01066' 05) .

(c) Senate Bill No.  or House Bill No. 5804(request no.
02011' 05).

(d) Senate Bill No.___ or House Bill No. 5805(request no.
02032' 05).

(e) Senate Bill No.  or House Bill No. 5806(request no.
02010' 05).
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(f) Senate Bill
02008' 05).

(g) Senate Bill
02009' 05).

(h) Senate Bill
01081' 05).
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