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HOUSE BILL No. 5859

March 14, 2006, Introduced by Reps. Nitz, Schuitmaker, Proos, Baxter, Mayes, Sheltrown,
Casperson and Emmons and referred to the Committee on Agriculture.

A Dbill to amend 1988 PA 466, entitled
"“Ani mal industry act,"”
by amendi ng section 14 (MCL 287.714), as anended by 2002 PA 458.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 14. (1) If the director determ nes that the control or
eradi cation of a disease or condition of livestock warrants entry
onto property where livestock or donestic aninals are |ocated, the
director shall order the entry onto property where |ivestock or
donestic animals are | ocated and authorize seizure, slaughter,
destruction, or other disposition of individual |ivestock or
donestic animals or the entire herd, flock, or school. If the
di rector has signed an order for the slaughter, destruction, or

ot her disposition of livestock or donestic aninmals, OR |F THE
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DI RECTOR HAS SI GNED AN ORDER CONFI RM NG THE LOSS OF LI VESTOCK OR
DOVESTI C ANl MALS DUE TO COUGAR DEPREDATI ON, the director shall
notify the attorney general and the house and senate appropriations
commttees and the departnent of managenment and budget on the issue
of indemity under this section. The director nay approve
facilities and procedures for the orderly disposal of aninmals,
ani mal products, and animal feeds for the purpose of controlling or
preventing the spread of an infectious, contagious, or
t oxi col ogi cal disease. The director may select a site or nethod for
t he di sposal with the advice of the director of the departnment of
environnental quality.

(2) The director may, under rules pronul gated by the
departnment, allow i ndemification for the slaughter, destruction
or other disposition of |livestock or donestic animals due to
i vestock di seases or toxicological contam nation. If the director
has signed an order for the slaughter, destruction, or other
di sposition of livestock or donestic aninmals, the owner may apply
for indemification. The director shall appraise and inventory the
condemned |ivestock or donestic animals. The appraisals and
i nventories shall be on forns approved by the director. The
director shall use agricultural pricing information from comrercia
i vestock or donestic animal auction markets and other |ivestock or
domestic animal market information as determned by the director to
determ ne the value of condemmed |ivestock or donestic aninals.

(3) THE DI RECTOR MAY, UNDER RULES PROMULGATED BY THE
DEPARTIVENT, ALLOW I NDEMNI FI CATI ON FOR THE LOSS OF LI VESTOCK OR
DOMVESTI C ANI MALS DUE TO COUGAR DEPREDATI ON. | F THE DI RECTOR HAS
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SI GNED AN ORDER CONFI RM NG THE LOSS OF LI VESTOCK OR DQVESTI C
ANl MALS DUE TO COUGAR DEPREDATI ON, THE OMNER MAY APPLY FOR
| NDEMNI FI CATI ON. THE DI RECTOR SHALL APPRAI SE AND | NVENTORY THE
LI VESTOCK OR DOVESTI C ANl MALS. THE APPRAI SAL AND | NVENTCORI ES SHALL
BE ON FORMS APPROVED BY THE DI RECTOR. THE DI RECTOR SHALL USE
AGRI CULTURAL PRI CI NG | NFORVATI ON FROM COMMERCI AL LI VESTOCK OR
DOVESTI C ANl VAL MARKET | NFORVATI ON AS DETERM NED BY THE DI RECTOR TO
DETERM NE THE VALUE OF THE LI VESTOCK OR DOVESTI C ANI MALS.

(4) —3)— Except as otherw se provided in subsection (5}
(6), indemification for individual |ivestock or domestic animals
within a herd, flock, or school shall be based upon 100% of the
fair market value of that type of |ivestock or donestic animal on
t he date of the appraisal and marketable for the purpose for which
the |ivestock or donestic aninmal was intended, not to exceed
$4,000.00 for each livestock or donestic animal. The apprai sal
determination shall not delay the slaughter, destruction, or
di sposition of the livestock or donestic aninmals. The
i ndemi fi cati on anpbunt under this subsection shall include a
deduction for any conpensation received, or to be received, from
any ot her source including, but not limted to, indemification by
the United States departnent of agriculture, insurance, salvage
val ue, or any nonetary val ue obtained to encourage di sposal of
i nfected or exposed |ivestock or donestic animals in accordance
Wi th a disease control or eradication program The owner shal
furnish to the departnent all records indicating other sources of
indemity. An affidavit signed by the owner attesting to the anount

of conpensation for the |livestock received or to be received from
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any ot her source shall acconpany the appraisal certificate before
i ndemi fication under this section.

(5) —4)— Except as otherw se provided in subsection (5}

(6), indemification for entire herd, flock, or school
depopul ati ons of |ivestock or donestic aninals shall be based upon
100% of the fair market value of that type of animal on the date of
t he apprai sal and marketable for the purpose for which the

i vestock or donestic animal was intended, not to exceed an average
of $4, 000.00 per animal in the flock, herd, or school. The
apprai sal determ nation shall not delay depopul ation. The

i ndemmi fi cati on amount under this section shall include a deduction
for any conpensation received, or to be received, fromany other
source including, but not limted to, indemification by the United
States departnment of agriculture, insurance, salvage value, or any
nonet ary val ue obtained to encourage di sposal of infected or
exposed |ivestock or domestic animals in accordance with a di sease
control or eradication program The owner shall furnish to the
departnent all records indicating other sources of indemity. An
affidavit signed by the owner attesting to the anount of
conpensation for the livestock or donestic aninmals received, or to
be received, fromany other source shall acconpany the appraisa
certificate prior to indemification under this section.

(6) 55— The departnment nmay provide for indemity pursuant to
this section not to exceed $100, 000. 00 per order, fromany line
itemin the annual budget for the departnment in the applicable
fiscal year. Any agreenent greater than $100, 000.00 entered into

bet ween the departnent and an owner of |ivestock shall contain a
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provision indicating that, notwi thstanding the terns of the
agreenent, indemnification shall be subject to specific
appropriations by the |legislature and not be paid from depart nment
f unds.

(7) —6)— Acceptance of conpensation under this act
constitutes a full and conplete rel ease of any claimthe owner has
agai nst the state of Mchigan, its departnments, agencies, officers,
enpl oyees, agents, and contractors to the extent these persons were
acting on behalf of the state, within the scope of their enpl oynent
with the state or under the direction of the state, its
departnents, agencies, officers, or enployees, arising out of
testing, purchase, renoval, slaughter, destruction, and other
di sposition of the owner's animals.

(8 —A— The right to indemity fromthe state for animals
condemmed and ordered sl aughtered, destroyed, or otherw se di sposed
of by the director, OR FOR COUGAR DEPREDATI ON, applies only to
native |ivestock and native donestic aninmals. Indemification shal
not apply to livestock or donestic aninmals determ ned by the
department to be inported without neeting inport requirenments such
as official interstate health certificate or official interstate
certificate of veterinary inspection, required testing, required
vaccination, or for livestock or donestic aninmals determ ned by the
department to have been illegally noved within this state. An owner
is not entitled to indemmity fromthe state for an ani mal that
comes into the possession of the owner with the owner's know edge
that the animal is diseased or is suspected of having been exposed

to an infectious, contagious, or toxicological disease. In
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addition, the director shall not indemify an owner for aninals

t hat have been exposed to an aninal that comes —na—te— INTO the
possessi on of the owner with the owner's know edge that the aninmal
is diseased or is suspected of having been exposed to an

i nfectious, contagious, or toxicological disease.

(9) 8)— A prem ses that has been depopul ated shall be
cl eaned and di sinfected as prescribed by the director.

(10) —9)— Repopul ation of the prem ses, except as approved by
the director, shall not confer eligibility for future i ndemity
under this section.

(11) —36)— The departnent may cooperate and coordinate wth
the secretary of the United States departnent of agriculture or the
secretary's authorized representative or other governnental
departnments or agencies regarding i ndemification under this
section.

(12) (31— Not less than annually, within 60 days after the
cl ose of the fiscal year, the director shall —wekea—witten
SUBMT A report to the standing conmttees of the house of
representatives and senate having jurisdiction on agricultural and
farm ng i ssues. The report —wH— SHALL include the follow ng:

(a) The anount expended by the departnment for bovine
t ubercul osis eradication during the preceding fiscal year.

(b) An explanation of the expenditures nmade by the depart nment
for bovine tubercul osis eradication during the preceding fisca
year.

(c) The status of bovine tuberculosis eradication efforts in

M chi gan
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(13) (32— Not less than annually, within 60 days after the
close of the fiscal year, the director of the departnment of natura
resources shall —wakea—witten— SUBMT A report to the standing
committees of the house of representatives and senate having
jurisdiction —en— OVER agricultural and farm ng i ssues. The report
wi-HH— SHALL include the follow ng:

(a) The anount expended by the departnent of natural resources
for bovine tubercul osis eradication during the preceding fisca
year.

(b) An expl anation of the expenditures nmade by the depart nment
of natural resources for bovine tubercul osis eradication during the
precedi ng fiscal year.

(14) NOT LESS THAN ANNUALLY, W THI N 60 DAYS AFTER THE CLOSE OF
THE FI SCAL YEAR, THE DI RECTOR SHALL SUBM T A REPORT TO THE STANDI NG
COW TTEES OF THE HOUSE OF REPRESENTATI VES AND THE SENATE HAVI NG
JURI SDI CTI ON OVER AGRI CULTURAL AND FARM NG | SSUES THAT | NDI CATES
THE AMOUNT EXPENDED BY THE DEPARTMENT AND ANY OTHER FEDERAL OR
STATE AGENCY OR DEPARTMENT FOR | NDEMNI FI CATI ON OF LI VESTOCK AND
DOVESTI C ANl MALS DUE TO COUGAR DEPREDATI ON DURI NG THE PRECEDI NG
FI SCAL YEAR

(15) AS USED I N THI S SECTI ON, " COUGAR' MEANS PUVMA CONCOLOR AND
ANY OF | TS SUBSPECI ES.
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