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HOUSE BILL No. 5935

March 30, 2006, Introduced by Reps. Baxter, Taub, Robertson, Gosselin, Farhat, Booher,
Laloy, Elsenheimer, Pastor, Palsrok, Stakoe, Hildenbrand, Moore, Wenke, Stahl, Nofs,
Stewart, Newell, Brandenburg, Caswell, Hummel, Kahn, David Law, Mortimer, Ball,
Schuitmaker, Drolet, Palmer, Huizenga, Hoogendyk, Ward, Jones, Green, Caul, Marleau,
Pavlov, Vander Veen, Garfield, Kooiman, Acciavatti, Amos and Moolenaar and referred
to the Committee on Commerce.

A bill to amend 1969 PA 306, entitled
"Adm ni strative procedures act of 1969,"
by anendi ng sections 26 and 63 (MCL 24.226 and 24. 263).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 26. (1) An agency shall not adopt a guideline, BULLETIN,
| NTERPRETI VE STATEMENT, OR FORM W TH I NSTRUCTIONS in lieu of a
rul e.

(2) A GUIDELINE, BULLETIN, |INTERPRETIVE STATEMENT, DECLARATORY
RULI NG OR FORM W TH | NSTRUCTI ONS SHALL NOT BE d VEN THE FORCE AND
EFFECT OF LAW BY THE AGENCY AND | S CONSI DERED MERELY ADVI SORY. AN
AGENCY SHALL NOT RELY UPON A GUI DELI NE, BULLETIN, | NTERPRETI VE
STATEMENT, DECLARATORY RULI NG OR FORM W TH | NSTRUCTI ONS TO SUPPORT
AN ACENCY' S DECI SION TO ACT OR REFUSE TO ACT | F THAT DECI SION | S

04864' 05 LBO

GE6S 'ON 1119 ASNOH



© 00 N o o0 B~ W N PP

N NN N NN P P R R R R R R R
a A W N P O © 00 N O 0o A W N P+, O

SUBJECT TO JUDI Cl AL REVIEW A COURT SHALL NOT RELY UPON A
GUI DELI NE, BULLETI N, | NTERPRETI VE STATEMENT, DECLARATCORY RULI NG OR
FORM W TH | NSTRUCTI ONS TO UPHOLD SUCH AN AGENCY DECI SI ON.

Sec. 63. (1) On request of an interested person, an agency may
i ssue a declaratory ruling as to the applicability to an actua
state of facts of a statute adm nistered by the agency or of a rule
or order of the agency. An agency shall prescribe by rule the form
for such a request and procedure for its subm ssion, consideration,
and di sposition. A declaratory ruling is binding on the agency and
the person requesting it unless it is altered or set aside by any
court. An agency nmay not retroactively change a declaratory ruling
—but—nhoething—+n— EXCEPT THAT this subsecti on —prevents— DOES NOT
PREVENT an agency from prospectively changing a declaratory ruling.
A declaratory ruling is subject to judicial reviewin the sane
manner as an agency final decision or order in a contested case.

(2) I'N ISSU NG ORDERS, BULLETINS, GUI DELINES, | NTERPRETI VE
STATEMENTS, DECLARATORY RULI NGS, AND FORMS W TH | NSTRUCTI ONS AND | N
CONSTRUI NG, | MPLEMENTI NG AND ENFORCI NG THE REQUI REMENTS OF THE
LAW AN AGENCY SHALL AT ALL TIMES G VE DUE CONSI DERATI ON TO
REDUCI NG THE ADVERSE | MPACT | TS ORDERS, BULLETI NS, GUI DELI NES,
| NTERPRETI VE STATEMENTS, DECLARATORY RULI NGS, AND FORMS W TH
I NSTRUCTI ONS MAY HAVE ON THE DEVELOPMENT AND GROMH IN THI S STATE
OF SMALL BUSI NESSES TO THE END OF ENCOURAG NG AND FOSTERI NG THE
CGROMH OF SMALL BUSI NESSES AND THE ELI M NATI ON OF UNNECESSARY
REGULATORY BURDENS FOR SMALLER BUSI NESSES.
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