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HOUSE BILL No. 5971

April 25, 2006, Introduced by Reps. Acciavatti, Ball, Gosselin, Taub and Schuitmaker and
referred to the Committee on Judiciary.

A Dbill to amend 1969 PA 306, entitled
"Adm ni strative procedures act of 1969,"
by amendi ng sections 7, 31, 38, and 44 (MCL 24.207, 24.231, 24.238,
and 24.244), section 7 as anended by 2000 PA 216, section 31 as
anended by 1989 PA 288, and section 44 as anended by 2004 PA 23.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7. "Rule" neans an agency regul ation, statenent,

standard, policy, ruling, or instruction of general applicability

that inplenments or applies |aw enforced or adm nistered by the

agency, or that prescribes the organi zation, procedure, or practice

of the agency, including the anendnent, suspension, or rescission
of the | aw enforced or adm ni stered by the agency. Rule does not
i ncl ude any of the foll ow ng:

(a) Aresolution or order of the state admi nistrative board.
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(b) A formal opinion of the attorney general.

(c) Arule or order establishing or fixing rates or tariffs.

(d) Arule or order pertaining to gane and fish and
promul gated under parts 401, 411, and 487 of the natural resources
and environnmental protection act, 1994 PA 451, MCL 324.40101 to
324. 40119, 324.41101 to 324.41105, and 324.48701 to 324.48740.

(e) Arule relating to the use of streets or highways, the
substance of which is indicated to the public by nmeans of signs or
si gnal s.

(f) A determination, decision, or order in a contested case.

(g) An intergovernnmental, interagency, or intra-agency
menor andum directive, or comunication that does not affect the
rights of, or procedures and practices available to, the public.

(h) Aformwth instructions, an interpretive statenent, a
gui del ine, A PCLICY DI RECTI VE, an informational panphlet, or other
material that in itself does not have the force and effect of |aw
but is nerely explanatory.

(1) A declaratory ruling or other disposition of a particular
matter as applied to a specific set of facts involved.

(j) A decision by an agency to exercise or not to exercise a

perm ssive statutory power, although private rights or interests

are affected.
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(KY H— A rule establishing special |ocal watercraft controls
pronul gat ed under forner 1967 PA 303. A rule described in this
subdi vi sion may be rescinded as provided in section 80113(2) of the
natural resources and environnental protection act, 1994 PA 451,
MCL 324.80113.

() M— Al of the followi ng, after final approval by the
certificate of need conm ssion —erthestatewdehealth
coordi-hating—ecouneit— under section 22215 —e+—22217— of the public
heal th code, 1978 PA 368, MCL 333.22215: —and-333-22217-

(1) The designation, deletion, or revision of covered nedica
equi pnent and covered clinical services.

(i) Certificate of need review standards.

(1ii) Data reporting requirenents and criteria for determning
health facility viability.

(iv) Standards used by the departnent of conmunity health in
designating a regional certificate of need review agency.

(v) The nodification of the 100 |icensed bed Iimtation for
short-termnursing care prograns set forth in section 22210 of the
public health code, 1978 PA 368, MCL 333.22210.

(M —»)— A policy developed by the fam |y i ndependence agency
under section 6(3) of the social welfare act, 1939 PA —250— 280,

MCL 400.6, setting incone and asset limts, types of inconme and
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assets to be considered for eligibility, and paynment standards for
adm ni stration of assistance prograns under that act.

(N —6)— A policy developed by the famly i ndependence agency
under section 6(4) of the social welfare act, 1939 PA 280, MCL
400.6, to inplenment requirenments that are nmandated by federa
statute or regulations as a condition of receipt of federal funds.

(O —p)— The provisions of an agency's contract with a public
or private entity including, but not limted to, the provisions of
an agency's standard form contract.

(P) —e9— A policy devel oped by the departnent of conmunity
heal th under the authority granted in section 11la of the soci al
wel fare act, 1939 PA 280, MCL 400.111a, to inplenent policies and
procedures necessary to operate its health care prograns in
accordance with an approved state plan or in conpliance with state
st at ut e.

Sec. 31. (1) Rul es —whieh— THAT becane effective before July
1, 1970 continue in effect until anmended or rescinded.

(2) Wien a | aw authorizing or directing an agency to
pronmul gate rules is repealed and substantially the same rul e-maki ng
power or duty is vested in the sane or a successor agency by a new
provi sion of |aw or the function of the agency to which the rules
are related is transferred to another agency, by |aw or executive
order, the existing rules of the original agency relating —thereto
TO THAT AGENCY continue in effect until anmended or rescinded, and
t he agency or successor agency may rescind any rule relating to the
function. Wien a | aw creating an agency or authorizing or directing

it to pronulgate rules is repealed or the agency is abolished and
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substantially the sane rul e-naki ng power or duty is not vested in

t he sane or a successor agency by a new provision of |aw and the
function of the agency to which the rules are related i s not
transferred to anot her agency, the existing applicable rules of the
original agency are automatically rescinded as of the effective
date of the repeal of such law or the abolition of the agency.

(3) The rescission of a rule does not revive a rule which was
previously rescinded.

(4) The anendnent or rescission of a valid rule does not
defeat or inpair a right accrued, or affect a penalty incurred,
under the rule.

(5) —Except in the case of the anendnent of rules concerning
Famates—as—deseribedi+n—seetion—7{k)—=a A rule may be anmended or
resci nded by another rule which constitutes the whole or a part of
a filing of rules or as a result of an act of the |egislature.

Sec. 38. —A— EXCEPT FOR A RULE | NVOLVI NG A STATE CORRECTI ONAL
FACI LI TY AS DESCRIBED I N SECTION 44(2)(B), A person may request an
agency to pronulgate a rule. Wthin 90 days after filing of a
request, the agency shall initiate the processing of a rule or
i ssue a concise witten statenment of its principal reasons for
deni al of the request. The denial of a request is not subject to
judicial review.

Sec. 44. (1) Sections 41 and 42 do not apply to an anendnent
or rescission of a rule that is obsol ete or superseded, or that is
required to make obvi ously needed corrections to nake the rule
conformto an anended or new statute or to acconplish any other

solely formal purpose, if a statenment to that effect is included in
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the |l egislative service bureau certificate of approval of the rule.
(2) Sections 41 and 42 do not apply to —a— THE FOLLOW NG
(A) Arule that is pronul gated under the M chigan occupati onal
safety and health act, 1974 PA 154, MCL 408. 1001 to 408. 1094, that
is substantially simlar to an existing federal standard that has
been adopted or pronul gated under the occupational safety and
heal th act of 1970, Public Law 91-596, 84 Stat. 1590. —Hewevers
notice
(B) A RULE OR POLI CY THAT ONLY CONCERNS THE | NVATES OF A STATE
CORRECTI ONAL FACI LI TY AND DOES NOT DI RECTLY AFFECT OTHER MEMBERS OF
THE PUBLIC. AS USED IN THI S SUBDI VI SI ON, " STATE CORRECTI ONAL
FACI LI TY" MEANS A FACI LITY OR I NSTI TUTI ON THAT HOUSES AN | NVATE
POPULATI ON UNDER THE JURI SDI CTI ON OF THE DEPARTMENT OF CORRECTI ONS.
(3) NOTICE of the proposed rul e PROMULGATED UNDER SUBSECTI ON
(2) shall be published in the Mchigan register at |east 35 days
before the subm ssion of the rule to the secretary of state
pursuant to section 46(1). A reasonable period, not to exceed 21
days, shall be provided for the subm ssion of witten or electronic
comments and views followi ng publication in the M chigan register.
(4) —3) For—purposes—ofsubsection{2)— AS USED IN TH' S
SECTI ON, "substantially simlar” nmeans identical, with the
exception of style or format di fferences needed to conformto this
or other state |aws, as determ ned by the STATE office of
regulatery—+reform- ADM N STRATI VE HEARI NGS AND RULES pursuant to
section 45(1).
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