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HOUSE BILL No. 6010

April 27, 2006, Introduced by Reps. Tobocman, Condino, Virgil Smith, McConico, Dillon,
Espinoza, Zelenko, Williams, Hopgood, Alma Smith, Murphy, Cushingberry, Kolb,
Lipsey, Accavitti, Vagnozzi, Gleason and Bieda and referred to the Committee on
Judiciary.

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”

(MCL 760.1 to 777.69) by adding section 7 to chapter 111.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 111

SEC. 7. (1) A LAW ENFORCEMENT OFFI Cl AL SHALL NOT QUESTI ON AN
I NDI VIDUAL WHO | S | N CUSTODY REGARDI NG HI' S OR HER ALLEGED
I N\VOLVEMENT IN THE COWM SSI ON OF A MAJOR FELONY UNLESS THE
QUESTI ONI NG SESSI ON | S ELECTRONI CALLY RECORDED I N I TS ENTI RETY.

(2) A LAW ENFORCEMENT COFFI Cl AL MAY MAKE AN | N- CUSTODY
ELECTRONI C RECORDI NG W THOUT THE KNOANLEDGE OR CONSENT OF THE
| NDI VI DUAL BEI NG QUESTI ONED.

(3) A DEFENDANT MAY CHALLENGE THE ADM SSI BI LI TY OF EVI DENCE
OBTAI NED I N VI OLATI ON OF SUBSECTI ON (1) AT ANY TI ME BEFORE THE DATE
OF TRIAL BY PROVI DI NG 48 HOURS NOTICE TO THE PROSECUTION OF H' S OR
HER | NTENT TO SEEK EXCLUSI ON OF THAT EVI DENCE FOR FAI LI NG TO RECORD
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THE SESSI ON.
(4) A STATEMENT OBTAI NED I N VI OLATI ON OF SUBSECTION (1) OR
EVI DENCE OBTAI NED AS A RESULT OF THAT STATEMENT SHALL BE EXCLUDED

AS EVI DENCE IN A CRI M NAL PROCEEDI NG ABSENT A SHOW NG OF GOOGD CAUSE

BY THE PARTY SEEKI NG TO | NTRODUCE THE EVI DENCE FOR FAI LI NG TO
RECORD THE SESSI ON.

(5) AN ELECTRONI C RECORDI NG REQUI RED UNDER THI S SECTI ON SHALL
BE PRESERVED UNTIL SUCH TI ME AS THE DEFENDANT' S CONVI CTI ON FOR ANY
OFFENSE RELATI NG TO THE STATEMENT |'S FINAL AND ALL DI RECT AND
HABEAS CORPUS APPEALS ARE EXHAUSTED, OR THE PROSECUTI ON OF THAT
OFFENSE | S BARRED BY LAW

(6) AS USED IN THI'S SECTI ON:

(A) "ELECTRONI CALLY RECORDED' MEANS RECORDED BY USE OF A
MOTI ON Pl CTURE, AUDI OTAPE, VI DEOTAPE, DI Gl TAL RECORDI NG, OR OTHER
SI' M LAR TECHNOLOGY.

(B) "LAW ENFORCEMENT OFFI Cl AL" MEANS ANY OF THE FOLLOW NG

(i) A PEACE OFFI CER

(i) THE ATTORNEY GENERAL OR HI S OR HER ASSI STANT, A COUNTY
PROSECUTI NG ATTORNEY OR HI' S OR HER ASSI STANT, OR AN ATTORNEY
REPRESENTI NG A POLI TI CAL SUBDI VI SION OF THI'S STATE OR HI' S OR HER
ASS| STANT.

(iii) A PERSON ACTI NG UPON THE DI RECTI ON OF AN | NDI VI DUAL
DESCRI BED | N SUBPARAGRAPH (i) OR (ii).

(C) "MAJOR FELONY" MEANS A FELONY PUNI SHABLE BY | MPRI SONVENT
FOR LI FE OR BY | MPRI SONVENT FOR LI FE OR ANY TERM OF YEARS OR BY
| MPRI SONVENT FOR AT LEAST 20 YEARS.

(D) "PEACE OFFI CER' MEANS ANY OF THE FOLLOW NG
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(i) A PCLICE OFFICER OF THI S STATE OR A PQOLI TI CAL SUBDI VI SI ON
OF TH S STATE.

(i) A COUNTY SHERI FF OR HI' S OR HER DEPUTY.

(iii)) A PUBLI C SAFETY OFFI CER OF A COLLEGE OR UNI VERSI TY.

(iv) A CONSERVATI ON OFFI CER OF THE DEPARTMENT OF NATURAL
RESOURCES OR THE DEPARTMENT OF ENVI RONVENTAL QUALI TY.
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