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HOUSE BILL No. 6038

May 4, 2006, Introduced by Reps. Gaffney, Huizenga, Ward and Hune and referred to the
Committee on Tort Reform.

A bill to anend 1961 PA 236, entitled
"Revised judicature act of 1961,"
(MCL 600.101 to 600.9947) by adding section 2912i.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 29121. (1) A LICENSED HEALTH CARE PROFESSI ONAL OR A
LI CENSED HEALTH FACI LI TY OR AGENCY |'S NOT LI ABLE I N AN ACTI ON BASED
ON MEDI CAL MALPRACTI CE ARI SI NG QUT OF THE PROVI SI ON OF EMERGENCY
MEDI CAL CARE | N AN EMERGENCY DEPARTMENT OR OBSTETRI CAL UNI' T LOCATED
I N AND OPERATED BY A HOSPI TAL, OR I N A SURG CAL OPERATI NG ROOM
| MVEDI ATELY FOLLOW NG THE EVALUATI ON OR TREATMENT OF THE PATI ENT IN
AN EMERGENCY DEPARTMENT, UNLESS THE PLAI NTI FF PROVES BY CLEAR AND
CONVI NCI NG EVI DENCE THAT THE LI CENSED HEALTH CARE PROFESSI ONAL' S
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ACTI ONS CONSTI TUTED GROSS NEGLI GENCE.

(2) 1IN AN ACTI ON DESCRI BED | N SUBSECTI ON (1), THE COURT SHALL
| NSTRUCT THE JURY TO CONSI DER, | N ADDI TION TO ALL OTHER RELEVANT
MATTERS, ALL OF THE FOLLOW NG

(A) WHETHER THE PERSON PROVI DI NG CARE HAD THE PATI ENT' S FULL
MEDI CAL HI STORY, | NCLUDI NG KNOWLEDGE OF PREEXI STI NG MEDI CAL
CONDI TI ONS, ALLERG ES, AND MEDI CATI ONS.

(B) WHETHER THERE WAS A PREEXI STI NG LI CENSED HEALTH CARE
PROFESS| ONAL- PATI ENT RELATI ONSHI P.

(C) THE Cl RCUMSTANCES THAT CONSTI TUTED THE EMERGENCY.

(D) THE Cl RCUMBTANCES SURROUNDI NG THE DELI VERY OF THE
EMERGENCY MEDI CAL CARE.

(3) AS USED IN THI S SECTI ON:

(A) "EMERGENCY MEDI CAL CARE" MEANS BONA FI DE EMERGENCY
SERVI CES PROVI DED AFTER THE ONSET OF A MEDI CAL OR TRAUMATI C
CONDI TI ON THAT |'S MANI FEST BY ACUTE SYMPTOMB, | NCLUDI NG, BUT NOT
LIM TED TO, PAIN, OF SUFFI Cl ENT SEVER TY THAT A FAI LURE TO PROVI DE
| MVEDI ATE MEDI CAL ATTENTI ON COULD REASONABLY BE EXPECTED TO RESULT
I N SERI OUS JEOPARDY TO THE PATI ENT' S HEALTH, SERI OUS | MPAI RVENT TO
BODI LY FUNCTI ONS, OR SERI OUS DYSFUNCTI ON OF A BODI LY ORGAN OR PART.
EMERGENCY MEDI CAL CARE DOES NOT | NCLUDE MEDI CAL CARE PROVI DED AFTER
THE PATI ENT |'S STABI LI ZED AND CAPABLE OF RECEI VI NG MEDI CAL CARE AS
A NONEMERGENCY PATI ENT OR CARE THAT |'S UNRELATED TO THE ORI Gl NAL
MEDI CAL EMERGENCY.

(B) "LICENSED HEALTH CARE PROFESSI ONAL" AND " LI CENSED HEALTH
FACI LI TY OR AGENCY" MEAN THOSE TERMS AS DEFI NED | N SECTI ON 5838A.

(C) "HOSPI TAL" MEANS THAT TERM AS DEFI NED | N SECTI ON 20106 OF
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1 THE PUBLIC HEALTH CCDE, 1978 PA 368, MCL 333. 20106.
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