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HOUSE BILL No. 6041

May 4, 2006, Introduced by Reps. Moore, David Law, Baxter, Rocca, Mortimer, Casperson
and Farhat and referred to the Committee on Commerce.

A bill to anend 1984 PA 431, entitled
"The managenent and budget act,"
by amendi ng sections 261 and 268 (MCL 18.1261 and 18.1268), section
261 as anmended by 2005 PA 91 and section 268 as added by 1988 PA
237, and by addi ng section 268a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 261. (1) The departnent shall provide for the purchase
of, the contracting for, and the providing of supplies, materials,
services, insurance, utilities, third party financing, equipment,
printing, and all other itens as needed by state agencies for which
the | egislature has not otherw se expressly provided. In all

purchases made by the departnent, —aH—etherthihrgs—beingequal

preference shall be given to products manufactured or services
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of fered by M chigan-based firns, if consistent with federa
statutes. The department shall solicit conpetitive bids fromthe
private sector —whenever—practicable— to efficiently and
effectively neet the state's needs. The departnent shall first
deternmine that conpetitive solicitation of bids in the private
sector is not appropriate before it shall use any other procurenent
nmet hod for an acquisition

(2) The departnment shall nake all discretionary decisions
concerning the solicitation, award, amendnent, cancellation, and
appeal of state contracts.

(3) The department shall utilize conpetitive bidding for al
pur chases aut horized pursuant to subsection (1) unless the
department has determ ned that —anetherprocurerent—rethodis—in
the-state' s bestinterests— AN EMERGENCY EXI STS. | F AN EMERGENCY
EXI STS, THE DEPARTMENT MAY USE ANOTHER PROCUREMENT METHOD THAT IS
IN TH S STATE' S BEST | NTERESTS.

(4) The departnment nay delegate its procurenment authority to
ot her state agencies within dollar limtations and for designated
types of procurenents. The departnment nmay w t hdraw del egat ed
authority upon a finding that a state agency did not conply with
departnental procurenent directives.

(5) The department nmay enter into | ease purchases or
i nstall nent purchases for periods not exceeding the anticipated
useful life of the itens purchased unl ess ot herw se prohibited by
I aw.

(6) The department shall issue directives for the procurenent,

recei pt, inspection, and storage of supplies, materials, and
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equi pnent, and for printing and servi ces needed by state agenci es.
The departnent shall provide standard specifications and standards
of performance applicable to purchases.

(7) The department nmay enter into a cooperative purchasing
agreement with 1 or nore other states or public entities for the
pur chase of goods, including, but not limted to, recycled goods,
and services necessary for state prograns.

(8) In awarding a contract under this section, the department
shal |l give a preference of up to 10% of the anmount of the contract
to a qualified disabled veteran. If the qualified disabled veteran
ot herwi se neets the requirenments of the contract solicitation and
with the preference is the | owest bidder, the departnent shal
enter into a procurenment contract with the qualified disabled
veteran under this act. If 2 or nore qualified disabled veterans
are the |l owest bidders on a contract, all other things being equal,
the qualified disabled veteran with the | owest bid shall be awarded
the contract under this act.

(9) It is the goal of the departnent to award each year not
| ess than 3% of its total expenditures for construction, goods, and
services to qualified disabled veterans. The departnment may count
toward its 3% yearly goal described in this subsection that portion
of all procurenent contracts in which the business entity that
recei ved the procurenment contract subcontracts with a qualified
di sabl ed veteran. Each year, the departnment shall report to each
house of the legislature on all of the following for the
i medi ately preceding 12-nont h peri od:

(a) The nunber of qualified disabled veterans who submtted a
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bid for a state procurenent contract.

(b) The nunber of qualified disabled veterans who entered into
procurenent contracts with this state and the total value of those
procurenment contracts.

(c) Wiet her the department achi eved the goal described in this
Ssubsecti on.

(d) The recomendations described in subsection (10).

(10) Each year, the department shall review the progress of
all state agencies in neeting the 3% goal with input from statew de
veterans service organi zations and fromthe business comunity,

i ncl udi ng busi nesses owned by qualified disabled veterans, and
shal | make reconmendati ons to each house of the |egislature
regardi ng continuation, increases, or decreases in the percentage
goal . The recommendati ons shall be based upon the nunber of

busi nesses that are owned by qualified disabled veterans and on the
continued need to encourage and pronote busi nesses owned by
qgual i fied disabl ed veterans.

(11) To assist the departnent in reaching the goal described
in subsection (9), the governor shall recommend to the |egislature
changes in prograns to assi st businesses owned by qualified
di sabl ed veterans.

(12) FOR THE PURCHASE OF GOODS OR SERVI CES, THE DEPARTNMENT
SHALL | SSUE A REQUEST FOR QUALI FI CATI ONS PRI OR TO SOLI CI TI NG BI DS
THAT COMPLIES WTH ALL OF THE FOLLOW NG

(A) THE REQUEST FOR QUALI FI CATI ONS SHALL BE PUBLI SHED ON THE
DEPARTMENT' S WEBSI TE.

(B) THE REQUEST FOR QUALI FI CATI ONS SHALL CONTAIN, AT A
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M N MUM A DESCRI PTI ON OF THE GOODS OR SERVI CES TO BE PURCHASED

I NCLUDI NG THE STANDARD SPECI FI CATI ONS AND STANDARDS OF PERFORMANCE
APPLI CABLE TO THE PURCHASE, THE GENERAL SCOPE OF THE WORK, THE
DEADLI NE FOR SUBM SSI ON OF | NFORMVATI ON, AND HOW PROSPECTI VE Bl DDERS
MAY APPLY FOR CONSI DERATI ON. THE REQUEST FOR QUALI FI CATI ONS SHALL
BE BROADLY WRI TTEN TO MAXI M ZE THE NUMBER OF COWPETI Tl VE BI DS

(© THE REQUEST FOR QUALI FI CATI ONS SHALL REQUI RE A PROSPECTI VE
Bl DDER TO PROVIDE, AT A MNITMUM ALL OF THE FOLLOW NG | NFORMATI ON:

(i) WHETHER THE PROSPECTI VE BIDDER IS A "CLASS 1 BI DDER',
"CLASS 2 BI DDER', OR "CLASS 3 BIDDER', AS THOSE TERMS ARE DEFI NED
I N SECTI ON 268.

(i) FOR GOODS, THE PROSPECTI VE BI DDER S PRODUCT
SPECI FI CATI ONS.

(iii) FOR SERVI CES, THE PROSPECTI VE BI DDER S QUALI FI CATI ONS

(iv) FOR GOODS AND SERVI CES, THE PROSPECTI VE Bl DDER S
EXPERI ENCE.

(v) THE PROSPECTI VE BIDDER S ABI LI TY TO PERFORM THE
REQUI REMENTS OF THE CONTRACT.

(D) AFTER RECEI PT OF THE RESPONSES TO THE REQUEST FOR
QUALI FI CATI ONS FROM PROSPECTI VE Bl DDERS, THE DEPARTMENT SHALL RANK
PROSPECTI VE BI DDERS | N THE CRDER OF MOST QUALI FI ED TO LEAST
QUALI FI ED ON THE BASI S OF THE | NFORVATI ON SUBM TTED BY PROSPECTI VE
Bl DDERS. | N RANKI NG PROSPECTI VE BI DDERS, PREFERENCE SHALL BE G VEN
TO A CLASS 1 BI DDER OVER A CLASS 2 BI DDER, AND A CLASS 2 Bl DDER
OVER A CLASS 3 Bl DDER

(E) THE DEPARTMENT SHALL | SSUE AN | NVI TATION TO BI D TO AT
LEAST THE 2 TOP- RANKI NG PROSPECTI VE Bl DDERS
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(13) (22— As used in this section:

(A) "EMERGENCY" MEANS AN ACT OF GOD, NATURAL DI SASTER, ACT OF
TERRORI SM OR ACT OF WAR THAT HAS AFFECTED OR | S REASONABLY LI KELY
TO AFFECT THI S STATE

(B) 28— "Qualified disabled veteran" means a business entity
that is 51%or nore owmed by 1 or nore veterans with a service-
connected disability.

(C —b)— "Service-connected disability" nmeans a disability
incurred or aggravated in the line of duty in the active mlitary,
naval, or air service as described in 38 USC 101(16).

(D) —€)— "Veteran" neans a person who served in the active

mlitary, naval, or air service and who was di scharged or rel eased

fromhis or her service under conditions other than di shonorabl e.

Sec. 268. (1) A bidder for a state contract 1s a Mchigan
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(1) 44— Only a bidder that has certified that it is a

M chigan business is entitled to have the departnent apply a
reci procal preference in its favor against a business that submits
a bid froma state which applies a preference | aw agai nst out - of -
state bidders. A bidder that does not certify that it is a Mchigan
busi ness shall indicate inits bid the state in which it maintains
its principal place of business for the purpose of applying that
state's preference | aw agai nst the bidder

(2) 45)— If the low bid for a state procurenment exceeds
$100,000-00— $25,000.00 and is froma business |located in a state
whi ch applies a preference | aw agai nst out-of-state businesses, the
departnent shall prefer a bid froma M chigan business in the sane

manner in which the out-of-state bidder would be preferred inits
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honme state.

(3) 6)— The departnment shall conpile a list of states that
gi ve preference to in-state bidders and the extent of the
preference and shall update the list at |east annually. An agency
may rely on this conpilation in inplenmenting the provisions of this
act wthout incurring liability to any bidder.

(4) —H— A bidder waives any entitlenment to claima
preference under this act if the bidder has not certified inits
bid that the bidder is a M chigan business and has not authorized
t he departnent of treasury to release information necessary to
verify the entitlenent.

(5) —8)— A bidder shall not fraudulently certify that it is a
M chi gan business under this act or falsely indicate the state in
which it has its principal place of business for the purpose of
avoi di ng application of the reciprocal preference.

(6) —9)>— A business, OR THE PRI NCl PALS OF A BUSI NESS, t hat
purposefully or willfully submts a false certification that it is
a M chigan business OR A FALSE CERTI FI CATI ON THAT I'T QUALIFIES AS A
CLASS 1 OR CLASS 2 BIDDER or THAT falsely indicates the state in
which it has its principal place of business is guilty of a felony
— puni shable by a fine of not |ess than $25, 000. 00.

(7) —20)—Fwe—years—after—the—effectivedate—otthisseection-

I I hal | : I
Hrplementingthis—seetion— The departnent shall solicit input from
t he busi ness comunity and from state agenci es —+eeebHhng
I NI TI ATI NG procurenents affected by the provisions of this section,

and shall make recommendations to the |egislature regarding
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continuation or nodification of this section.

(8) 21— This section shall not apply to any procurenent if
the provisions of this section would conflict with federal statute.

(9) WTHI N 6 MONTHS OF THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SUBSECTI ON, THE DEPARTMENT SHALL PROMULGATE
ADM NI STRATI VE RULES UNDER THE ADM NI STRATI VE PROCEDURES ACT OF
1969, 1969 PA 306, MCL 24.201 TO 24. 328, GOVERNI NG THE PROCEDURES
FOR APPLYI NG FOR AND CERTI FYI NG A BI DDER S CLASS.

(10) AS USED IN TH S ACT:

(A) "CLASS 1 BI DDER' MEANS ElI THER OF THE FOLLOW NG

(1) A PERSON WHOSE PRI NCI PAL PLACE OF BUSI NESS OR THAT OF I TS
PARENT COVPANY | S LOCATED I N THI S STATE.

(ii)) A PERSON THAT, AT THE TIME | T COWLETES THE REQUEST FOR
QUALI FI CATI ONS, EMPLOYS AT LEAST 50% OF I TS EMPLOYEES IN TH S
STATE. A PERSON MAY QUALI FY AS A CLASS 1 BIDDER I'F, | N COvVBI NATI ON
WTH I TS SUBCONTRACTOR OR SUBCONTRACTORS, | T EMPLOYS AT LEAST 50%
OF I'TS EMPLOYEES I N THI'S STATE AT THE TIME | T COMPLETES THE REQUEST
FOR QUALI FI CATI ONS.

(B) "CLASS 2 BI DDER' MEANS A PERSON THAT, AT THE TIME IT
COMPLETES THE REQUEST FOR QUALI FI CATI ONS, EMPLOYS AT LEAST 10% OF
I TS EMPLOYEES IN THI S STATE. A PERSON MAY QUALIFY AS A CLASS 2
BIDDER I F, I N COVBI NATION WTH I TS SUBCONTRACTOR OR SUBCONTRACTORS,
I T EMPLOYS AT LEAST 10% OF I TS EMPLOYEES I N THI S STATE AT THE TI ME
I T COWLETES THE REQUEST FOR QUALI FI CATI ONS.

(C "CLASS 3 Bl DDER' MEANS A PERSON THAT DOES NOT QUALI FY AS A
CLASS 1 BI DDER OR CLASS 2 Bl DDER.

SEC. 268A. THE DEPARTMENT SHALL REPORT TO THE SENATE AND HOUSE
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OF REPRESENTATI VES COWMM TTEES ON APPROPRI ATI ONS AND THE FI SCAL
AGENCI ES BEFORE JANUARY 30 OF EACH YEAR THE FOLLOW NG | NFORNMATI ON
FOR CONTRACTS APPROVED BY THE STATE ADM NI STRATI VE BOARD BY
DEPARTMENT DURI NG THE | MVEDI ATELY PRECEDI NG FI SCAL YEAR:

(A) THE TOTAL NUMBER OF CONTRACTS AVWARDED AND THE NUMBER OF
CONTRACTS AWARDED TO CLASS 1 BI DDERS, CLASS 2 Bl DDERS, AND CLASS 3
Bl DDERS.

(B) THE TOTAL VALUE OF CONTRACTS AWARDED AND THE TOTAL VALUE
OF CONTRACTS AWARDED TO CLASS 1 BI DDERS, CLASS 2 BI DDERS, AND CLASS
3 Bl DDERS.

(© FOR AWARDS I N WH CH COVPETI NG BI DS WERE SUBM TTED BY AT
LEAST 1 CLASS 1 Bl DDER OR CLASS 2 BlI DDER AND AT LEAST 1 CLASS 3
Bl DDER, THE TOTAL NUMBER OF CONTRACTS AWARDED TO CLASS 1 Bl DDERS
AND CLASS 2 BI DDERS COVPARED TO THE TOTAL NUMBER OF CONTRACTS
AWARDED TO CLASS 3 BI DDERS, AND THE VALUE OF CONTRACTS AWARDED TO
CLASS 1 BI DDERS AND CLASS 2 Bl DDERS COVPARED TO THE TOTAL VALUE OF
CONTRACTS AWARDED TO CLASS 3 BI DDERS.
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