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HOUSE BILL No. 6122

June 1, 2006, Introduced by Rep. Cushingberry and referred to the Committee on Judiciary.

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng sections 6 and 15 of chapter V (MCL 765.6 and
765.15), section 6 as amended by 2004 PA 167 and section 15 as
anmended by 1993 PA 343, and by addi ng section 3d to chapter Xl.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER V

Sec. 6. (1) Except as otherw se provided by law, a person

accused of a crimnal offense is entitled to bail. The anpunt of

bail shall not be excessive. The court in fixing the anount of
the bail shall consider and nake findings on the record as to
each of the follow ng:

(a) The seriousness of the offense charged.
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(b) The protection of the public.

(c) The previous crimnal record and t he dangerousness of
t he person accused.

(d) The probability or inprobability of the person accused
appearing at the trial of the cause.

(2) If the court fixes a bail anobunt under subsection (1)
and allows for the posting of a 10% deposit bond, the person
accused may post bail by a surety bond in an anount equal to 1/4
of the full bail amount fixed under subsection (1) and executed
by a surety approved by the court.

(3) If a person is arrested for an ordi nance violation or a
m sdeneanor and if the defendant's operator's or chauffeur's
license is not expired, suspended, revoked, or cancelled, the
court may require the defendant, in place of other security for
the defendant's appearance in court for trial or sentencing or,
as a condition for release of the defendant on persona
recogni zance, to surrender to the court his or her operator's or
chauffeur's license. The court shall issue to the defendant a
receipt for the license, as provided in section 31la of the
M chi gan vehicle code, 1949 PA 300, MCL 257.31l1a. If the trial
date is set at the arraignnment, the court shall specify on the
recei pt the date on which the defendant is required to appear for
trial. If atrial date is not set at the arraignnment, the court
shal | specify on the receipt a date on which the receipt expires.
By witten notice the court may extend the expiration date of the
recei pt, as needed, to secure the defendant's appearance for

trial and sentencing. The witten notice shall instruct the
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person to whom the receipt was i ssued to attach the notice to the
receipt. Upon its attachnment to the receipt, the witten notice
shal |l be considered a part of the receipt for purposes of
determining the expiration date. At the conclusion of the tria

or inmposition of sentence, as applicable, the court shall return
the license to the defendant unl ess other disposition of the
license is authorized by | aw

(4) A SURCHARGE OF 5% OF THE AMOUNT FI XED UNDER SUBSECTI ON
(1) SHALL BE I NCLUDED I N THE AMOUNT OF BAI L REQUI RED OF THE
PERSON. ALL SURCHARGES COLLECTED UNDER THI S SUBSECTI ON SHALL BE
TRANSM TTED MONTHLY BY THE CLERK OF THE COURT TO THE STATE
TREASURER FOR DEPCSI T I N THE | NDI GENT DEFENSE COUNSEL FUND
CREATED I N THE STATE TREASURY UNDER SECTION 177 OF THE REVI SED
JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600. 177.

Sec. 15. (1) If bond or bail is forfeited, the court shal
enter an order upon its records directing the disposition of the
cash, check, or security within 45 days of the order. The
treasurer or clerk, upon presentation of a certified copy of
sueh— THE order, shall dispose of the cash, check, or security
pursuant to the order. The court shall set aside the forfeiture
and di scharge the bail or bond, within 1 year fromthe tinme of
the forfeiture judgnment, in accordance with subsection (2) if the
person who forfeited bond or bail is apprehended, the ends of
justice have not been thwarted, and the county has been repaid
its costs for apprehending the person.

(2) If bond or bail is discharged, the court shall enter an

order with a statenent of the anmpbunt to be returned to the
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depositor. If the court ordered the defendant to pay a fine,
costs, restitution, assessnment, or other paynent, the court shal
order the fine, costs, restitution, assessnent, or other paynent
coll ected out of cash bond or bail personally deposited by the
def endant under this chapter, and the cash bond or bail used for
t hat purpose shall be allocated as provided in section 22 of
chapter XV. THE COURT SHALL ORDER THAT THE SURCHARGE | MPOSED
UNDER SECTION 6(4) OF THI S CHAPTER BE COLLECTED AND TRANSM TTED
BY THE CLERK OF THE COURT | N THE MANNER PRESCRI BED | N THAT

SECTI ON. Upon presentation of a certified copy of the order, the
treasurer or clerk having the cash, check, or security shall pay
or deliver it as provided in the order to the person naned in the
order or to that person's order.

(3) If the cash, check, or security is in the hands of the
sheriff or any officer other than the treasurer or clerk, the
officer holding it shall dispose of the cash, check, or security
as the court orders upon presentation of a certified copy of the
court's order.

CHAPTER XI

SEC. 3D. (1) THE COURT SHALL | NCLUDE I N EACH ORDER OF
PROBATI ON FOR A DEFENDANT CONVI CTED OF A CRI ME THAT THE CLERK OF
THE COURT SHALL COLLECT AN | NDI GENT DEFENSE COUNSEL FEE OF NOT
MORE THAN $135. 00. THE FEE IS PAYABLE WHEN THE PROBATI ON ORDER | S
ENTERED, BUT THE FEE MAY BE PAID I N MONTHLY | NSTALLMENTS | F THE
COURT APPROVES | NSTALLMENT PAYMENTS FOR THAT PROBATI ONER. | N
DETERM NI NG THE AMOUNT OF THE FEE, THE COURT SHALL CONSI DER THE
PRCOBATI ONER S PRQJECTED | NCOVE AND FI NANCI AL RESOURCES. THE COURT
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SHALL USE THE FOLLOW NG TABLE OF PROIECTED MONTHLY | NCOMVE | N
DETERM NI NG THE AMOUNT OF THE FEE TO BE ORDERED:

$ 0-249. 99 $ 5.00
$ 250. 00-499. 99 $10. 00
$ 500. 00-749. 99 $25. 00
$ 750. 00-999. 99 $40. 00
$ 1, 000. 00 OR MORE 5% OF PRQJIECTED MONTHLY

| NCOVE, BUT NOT MORE THAN $135. 00

THE COURT MAY ORDER A HI GHER AMOUNT THAN | NDI CATED BY THE TABLE,
UP TO THE MAXI MUM CF $135.00, |F THE COURT DETERM NES THAT THE
PROBATI ONER HAS SUFFI Cl ENT ASSETS OR OTHER FI NANCI AL RESOURCES TO
WARRANT THE H GHER AMOUNT. | F THE COURT ORDERS A H GHER AMOUNT,
THE AMOUNT AND THE REASONS FOR CRDERI NG THAT AMOUNT SHALL BE
STATED I N THE COURT ORDER. ALL FEES SUBM TTED TO THE CLERK OF THE
COURT UNDER THI' S SECTI ON SHALL BE TRANSM TTED MONTHLY BY THE
CLERK TO THE STATE TREASURER FOR DEPCSI T I N THE | NDI GENT DEFENSE
COUNSEL FUND CREATED I N THE STATE TREASURY UNDER SECTI ON 177 OF
THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600. 177.

(2) I'F A PERSON WHO | S SUBJECT TO AN | NDI GENT DEFENSE
COUNSEL FEE IS ALSO SUBJECT TO ANY COMBI NATI ON OF FI NES, COSTS,
RESTI TUTI ON ORDERS, ASSESSMENTS, OR PAYMENTS ARI SI NG QUT OF THE
SAME CRI M NAL PRCCEEDI NG THE ALLOCATI ON OF MONEY COLLECTED FOR
THOSE OBLI GATI ONS SHALL BE AS OTHERW SE PROVI DED | N SECTI ON 22 OF
CHAPTER XV.

(3) THI'S SECTI ON DOES NOT APPLY TO A JUVENH LE PLACED ON
PROBATI ON AND COVM TTED UNDER SECTION 1(3) OR (4) OF CHAPTER I X
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TO AN | NSTI TUTI ON OR AGENCY DESCRI BED | N THE YOUTH REHABI LI TATI ON
SERVI CES ACT, 1974 PA 150, MCL 803. 301 TO 803. 309.

Enacting section 1. This amendatory act does not take effect
unl ess Senate Bill No.__ or House Bill No. 6123(request no.
02583' 05 a) of the 93rd Legislature is enacted into | aw
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