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HOUSE BILL No. 6124

June 1, 2006, Introduced by Rep. Stewart and referred to the Committee on Judiciary.

A Dbill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng section 8719 (MCL 600.8719), as added by 1994 PA 12.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8719. (1) An informal hearing shall be conducted by a
district court magistrate, if authorized by the judge or judges of
the district court district, or by a judge of the district court or
a municipal court. Adistrict court nagistrate may adm ni ster
oat hs, exam ne w tnesses, and nmake findings of fact and concl usi ons
of law at an informal hearing. The judge or district court
magi strate shall conduct the informal hearing in an informal manner
so as to do substantial justice according to the rules of

substantive law, but is not bound by the statutory provisions or
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rul es of practice, procedure, pleading, or evidence, except
provisions relating to privileged communi cati ons. There shall not
be a jury at an informal hearing. A verbatimrecord of an infornmal
hearing is not required.

(2) At an informal hearing, the defendant shall not be
represented by an attorney and the plaintiff shall not be
represented by the prosecuting attorney or attorney for a politica
subdi vi si on.

(3) Notice of a scheduled informal hearing shall be given to
the plaintiff. The plaintiff and defendant may subpoena w t nesses.
Wtness fees need not be paid in advance to a witness. Wtness fees
for a witness on behalf of the plaintiff are payable by the
district control unit of the district court for the place where the
hearing occurs, or by the city or village if the hearing involves
an ordi nance violation in a district where the district court is
not functi oni ng.

(4) THE COURT MAY ALLOW A PEACE OFFI CER TO PRESENT H S OR HER
TESTI MONY FOR THE | NFORVAL HEARI NG I N WRI TI NG UNLESS THE PEACE
OFFI CER | S SUBPOENAED BY THE PLAI NTI FF OR THE DEFENDANT.

(5) 4)— If the judge or district court nmgistrate determ nes
by a preponderance of the evidence that the defendant is
responsi ble for a nunicipal civil infraction, the judge or
magi strate shall enter an order against the defendant as provided
in section 8727. Otherw se, a judgnent shall be entered for the
def endant, but the defendant is not entitled to costs of the
action.

(6) 5)— The plaintiff and defendant are entitled to appea
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an adverse judgnent entered at an informal hearing. An appeal from
a munici pal judge shall be a trial de novo in the circuit court. In
ot her instances, an appeal shall be de novo in the formof a
schedul ed formal hearing as foll ows:

(a) The appeal froma judge of the district court shall be
heard by a different judge of the district.

(b) The appeal froma district court magi strate shall be heard

by a judge of the district.
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