HOUSE BILL No. 6128
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HOUSE BILL No. 6128

June 1, 2006, Introduced by Reps. Ward, Taub, Sheltrown, Schuitmaker, Elsenheimer, Stahl,
Proos, Mortimer, Ball, Nitz and Kooiman and referred to the Committee on House
Oversight, Elections, and Ethics.

A bill to anend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by amendi ng sections 5, 6, 11, and 54 (MCL 169. 205, 169. 206,
169. 211, and 169.254), section 5 as anended by 1999 PA 237, section
6 as amended by 2003 PA 69, section 11 as anmended by 1996 PA 590,
and section 54 as anmended by 1995 PA 264, and by addi ng sections
40, 52b, and 53a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5. (1) "Donestic dependent sovereign" means an | ndi an
tribe that has been acknow edged, recognized, restored, or
reaffirmed as an Indian tribe by the secretary of the interior

pursuant—to—chapter576—48Stat—984,—25-U-S-G— UNDER THE | NDI AN
RECRGANI ZATI ON ACT, 25 USC 461 to 463, 464 to 465, 466 to 470, 471
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to 472, 473, 474 to 475, 476 to 478, and 479, —cemwmmrbyreferred-to
as—thetndian—reerganization—-aects— or has ot herw se been

acknowl edged by the United States governnent as an Indian tribe.

(2) "Election" neans a primary, general, special, or mllage
election held in this state or a convention or caucus of a
political party held in this state to nom nate a candi date.

El ection includes a recall vote.

(3) "Election cycle" neans 1 of the foll ow ng:

(a) For a general election, the period beginning the day
followi ng the | ast general election in which the office appeared on
the ball ot and ending on the day of the general election in which
the office next appears on the ballot.

(b) For a special election, the period beginning the day a
speci al general election is called or the date the office becones
vacant, whichever is earlier, and ending on the day of the special
general el ection.

(4) "ELECTI ONEERI NG COVMUNI CATI ON' MEANS, SUBJECT TO
SUBSECTI ON (5), A COVMUNI CATION TO WH CH ALL OF THE FOLLOW NG
APPLY:

(A) THE COMMUNI CATI ON REFERS TO A CLEARLY | DENTI FI ED
CANDI DATE.

(B) THE COMMUNI CATION | S MADE W THI N 30 DAYS BEFORE A PRI MARY
ELECTI ON OR A CONVENTI ON OR CAUCUS OF A POLITI CAL PARTY THAT HAS
AUTHORI TY TO NOM NATE A CANDI DATE OR W THI N 60 DAYS BEFORE A
GENERAL ELECTI ON.

(5) ELECTI ONEERI NG COVMUNI CATI ON DOES NOT | NCLUDE THE
FOLLOW NG
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(A) A COMVUNI CATION I N A NEWS STORY, COMVENTARY, OR EDI TORI AL
DI STRI BUTED THROUGH THE FACI LI TIES OF A BROADCASTI NG STATI ON
UNLESS THE FACI LI TI ES ARE OMNED OR CONTRCOLLED BY A CANDI DATE OR A
COW TTEE, OTHER THAN AN | NDEPENDENT COWM TTEE OR A BALLOT QUESTI ON
COW TTEE.

(B) A COMVUNI CATI ON THAT IS AN EXPENDI TURE OR AN | NDEPENDENT
EXPENDI TURE.

(C© A COMVUNI CATION I N A CANDI DATE DEBATE OR FORUM CONDUCTED
PURSUANT TO RULES ADOPTED BY THE SECRETARY OF STATE OR THAT SOLELY
PROMOTES SUCH A DEBATE OR FORUM AND IS MADE BY OR ON BEHALF OF THE
PERSON SPONSCRI NG THE DEBATE OR FORUM

(6) 4)— "Elective office" neans a public office filled by an
el ection. A person who is appointed to fill a vacancy in a public
office that is ordinarily elective holds an elective office.
El ective office does not include the office of precinct del egate.
Except for the purposes of sections 47, 54, and 55, elective office
does not include a school board nenber in a school district that
has a pupil nenbership of 2,400 or less enrolled on the nost recent
pupi | menbership count day. However, elective office includes a
school board nmenmber in a school district that has a pupi
menber ship of 2,400 or less — if a candidate commttee of a
candi date for the office of school board nmenmber in that school
district receives an anpunt in excess of $1,000.00 or expends an
amount in excess of $1,000.00. Elective office does not include a
federal office except for the purposes of section 57.

Sec. 6. (1) "Expenditure" neans a paynent, donation, |oan, or

prom se of paynment of noney or anything of ascertainable nonetary
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val ue for goods, materials, services, or facilities in assistance
of, or in opposition to, the nom nation or election of a candidate,
or the qualification, passage, or defeat of a ballot question.
Expenditure includes, but is not limted to, any of the follow ng:

(a) A contribution or a transfer of anything of ascertainable
nonet ary val ue for purposes of influencing the nom nation or
el ection of a candidate or the qualification, passage, or defeat of
a ball ot question.

(b) Except as provided in subsection (2{H)—er—(g— (2)(E) OR
(F), an expenditure for voter registration or get-out-the-vote
activities nade by a person who sponsors or finances the activity
or who is identified by nane with the activity.

(c) Except as provided in subsection {(2{H)—er{g— (2)(E) OR
(F), an expenditure nade for poll watchers, challengers,
di stribution of election day literature, canvassing of voters to
get out the vote, or transporting voters to the polls.

(2) Expenditure does not include any of the foll ow ng:

(a) An expenditure for conmunication by a person with the
person's paid nmenbers or sharehol ders and those individuals who can
be solicited for contributions to a separate segregated fund under

secti on 55.

(B) —€)— An expenditure for the establishnent,

adm nistration, or solicitation of contributions to a separate

segregated fund or independent comm ttee.
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(C©O —&)— An expenditure by a broadcasting station, newspaper,
magazi ne, or other periodical or publication for a news story,
commentary, or editorial in support of or opposition to a candidate
for elective office or a ballot question in the regul ar course of
publication or broadcasti ng.

(D) e)— An offer or tender of an expenditure if expressly
and unconditionally rejected or returned.

(E) 6— An expenditure for nonpartisan voter registration or
nonparti san get-out-the-vote activities nade by an organi zation
that is exenpt fromfederal incone tax pursuant to section
501(c)(3) of the internal revenue code of 1986, 26 —U-S-C— USC
501, or any successor statute.

(F) —¢)— An expenditure for nonpartisan voter registration or
nonparti san get-out-the-vote activities performed pursuant to
chapter XXIIl of the Mchigan election |aw, 1954 PA 116, MCL
168. 491 to 168.524, by the secretary of state and ot her
registration officials who are identified by name with the
activity.

(G —h)— An expenditure by a state central conmttee of a
political party or a person controlled by a state central commttee
of a political party for the construction, purchase, or renovation
of 1 or nore office facilities in Inghamcounty if the facility is
not constructed, purchased, or renovated for the purpose of
i nfluencing the election of a candidate in a particular election.
Itens excluded fromthe definition of expenditure under this
subdi vi si on include expenditures approved in federal election

conmi ssi on advi sory opinions 1993-9, 2001-1, and 2001-12 as
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al | onabl e expenditures under the federal election canpaign act of
1971, Public Law 92-225, 2-U-S- G431 t0434, 437 —437ct0439%a
439¢,—441ato441h,—and442 to-455— and regul ati ons promul gat ed
under that act, regardl ess of whether those advisory opinions have
been super seded.

Sec. 11. (1) "Person" neans a business, individual,
proprietorship, firm partnership, joint venture, syndicate,
busi ness trust, |abor organization, conpany, corporation
associ ation, conmm ttee, ORGANI ZATI ON THAT CLAI M5 TAX- EXEMPT STATUS
UNDER SECTI ON 527 OF THE | NTERNAL REVENUE CODE, 26 USC 527, or any
ot her organi zation or group of persons acting jointly.

(2) "Political commttee" neans a comrittee that is not a
candi date commttee, political party commttee, independent
commttee, or ballot question commttee.

(3) "Political nerchandi se" nmeans goods such as bunper
stickers, pins, hats, beverages, literature, or other itens sold by
a person at a fund raiser or to the general public for publicity or
for the purpose of raising funds to be used in supporting or
opposi ng a candidate for nom nation for or election to an elective
of fice or in supporting or opposing the qualification, passage, or
defeat of a ballot question.

(4) "Political party" means a political party —whiech— THAT has
a right under law to have the nanes of its candidates listed on the
ballot in a general election

(5) "Political party conmttee" nmeans a state central,
district, or county comrittee of a political party —whieh— THAT is

a commttee. Each state central commttee shall designate the
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official party county and district commttees. There shall not be
nore than 1 officially designated political party commttee per
county and per congressional district.

(6) "Public body" nmeans 1 or nore of the follow ng:

(a) A state agency, departnent, division, bureau, board,
conmmi ssion, council, authority, or other body in the executive
branch of state governnent.

(b) The | egislature or an agency, board, conm ssion, or
council in the legislative branch of state governnent.

(c) A county, city, towship, village, intercounty, intercity,
or regional governing body; a council, school district, special
district, or nmunicipal corporation; or a board, departnent,
comm ssion, or council or an agency of a board, departnent,
conmi ssi on, or council

(d) Any other body that is created by state or local authority
or is primarily funded by or through state or |ocal authority,
whi ch body exercises governnental or proprietary authority or
perfornms a governnental or proprietary function.

SEC. 40. (1) A PERSON SHALL NOT RECEI VE A CONTRI BUTI ON OR MAKE
A CONTRI BUTION TO A COW TTEE | F THE CONTRI BUTION IS MADE I N
EXCHANGE FOR MONEY FROM A CORPORATI ON, LABOR ORGANI ZATI ON, OR
DOVESTI C DEPENDENT SOVEREI G\.

(2) A CORPORATI ON, LABOR ORGANI ZATI ON, OR DOVESTI C DEPENDENT
SOVEREI GN SHALL NOT MAKE A DONATI ON, PAYMENT, OR TRANSFER OF MONEY
OR ANYTHI NG OF VALUE, AND A PERSON SHALL NOT MAKE A DONATI ON,
PAYMENT, OR TRANSFER FROM A FI NANCI AL | NSTI TUTI ON ACCOUNT THAT
CONTAI NS MONEY OF A CORPORATI ON, LABOR ORGANI ZATI ON, OR DOMESTI C
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DEPENDENT SOVEREI GN, TO A PERSON W TH THE UNDERSTANDI NG, AGREEMENT,
OR ARRANGEMENT THAT THE PERSON W LL | NDUCE AN | NDEPENDENT
EXPENDI TURE OR A CONTRI BUTI ON TO A COW TTEE.

(3) A PERSON SHALL NOT RECEI VE A CONTRI BUTI ON THAT WAS
OBTAI NED AS A RESULT OF A DONATI ON, PAYMENT, OR TRANSFER OF MONEY
OR ANYTHI NG OF VALUE BY A CORPORATI ON, LABOR ORGANI ZATI ON, OR
DOVESTI C DEPENDENT SOVEREI GN, OR BY A PERSON WHO MADE THE DONATI ON,
PAYMENT, OR TRANSFER FROM A FI NANCI AL | NSTI TUTI ON ACCOUNT THAT
CONTAI' NS MONEY OF A CORPORATI ON, LABCOR ORGANI ZATI ON, OR DQVESTI C
DEPENDENT SOVEREI GN.

(4) A PERSON SHALL NOT ARRANGE FOR A CORPORATI ON, LABCR
ORGANI ZATI ON, OR DOMVESTI C DEPENDENT SOVEREI GN TO MAKE A DONATI ON
PAYMENT, OR TRANSFER OF MONEY OR ANYTHI NG OF VALUE, OR FOR A PERSON
TO MAKE A DONATI ON, PAYMENT, OR TRANSFER FROM A FI NANCI AL
I NSTI TUTI ON ACCOUNT THAT CONTAI NS MONEY OF A CORPORATI ON, LABOR
ORGANI ZATI ON, OR DOMESTI C DEPENDENT SOVEREI GN, TO A PERSON FOR THE
PURPOSE OF | NDUCI NG AN | NDEPENDENT EXPENDI TURE OR A CONTRI BUTI ON TO
A COMW TTEE.

(5) THI'S SECTI ON DOES NOT APPLY TO A DONATI ON, PAYMENT, OR
TRANSFER OF MONEY OR ANYTHI NG OF VALUE BY A CORPCRATI ON, LABCOR
ORGANI ZATI ON, OR DOMESTI C DEPENDENT SOVEREI GN TO A CHARI TY TO MATCH
AN AMOUNT CONTRI BUTED TO THE SEPARATE SEGREGATED FUND OF THE
CORPCORATI ON, LABOR ORGANI ZATI ON, OR DOVESTI C DEPENDENT SOVEREI GN BY
AN | NDI VI DUAL WHO IS ALLOWED TO BE SOLI Cl TED FOR CONTRI BUTI ONS TO
THE SEPARATE SEGREGATED FUND UNDER SECTI ON 55.

(6) A PERSON VWHO KNOW NGLY VI OLATES THI'S SECTION I S GUI LTY OF
A FELONY PUNI SHABLE, | F THE PERSON | S AN | NDI VI DUAL, BY
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I MPRI SONMENT FOR NOT MORE THAN 3 YEARS OR A FI NE OF NOI' MORE THAN
$5, 000. 00, OR BOTH, OR, IF THE PERSON IS NOT AN | NDI VI DUAL, BY A
FI NE OF NOT MORE THAN $10, 000. 00.

SEC. 52B. (1) A PERSON SHALL NOT MAKE CONTRI BUTI ONS TO A
PCLI TI CAL PARTY COWM TTEE THAT EXCEED $50, 000. 00 I N A CALENDAR
YEAR. A POLI TI CAL PARTY COWM TTEE OR A TREASURER OR AGENT OF THE
COW TTEE SHALL NOT ACCEPT A CONTRI BUTI ON W TH RESPECT TO AN
ELECTI ON CYCLE THAT EXCEEDS THE LIM TATION IN TH S SECTI ON

(2) A PERSON WHO KNOW NGAY VI OLATES THIS SECTION IS GQUILTY OF
A M SDEMEANOR PUNI SHABLE, |IF THE PERSON | S AN | NDI VI DUAL, BY
I MPRI SONMENT FOR NOT MORE THAN 90 DAYS OR A FI NE OF NOI' MORE THAN
$1, 000. 00, OR BOTH, OR, |IF THE PERSON | S NOT AN | NDI VI DUAL, BY A
FI NE OF NOT MORE THAN $10, 000. 00.

SEC. 53A. AN ORGANI ZATI ON THAT CLAI Ms TAX- EXEMPT STATUS UNDER
SECTI ON 527 OF THE | NTERNAL REVENUE CODE, 26 USC 527, SHALL NOT
MAKE A CONTRI BUTI ON OR AN EXPENDI TURE FOR AN ELECTI ONEERI NG
COVMUNI CATI ON

Sec. 54. (1) Except —wth+respeet—totheexceptions—and
conditions— AS PROVIDED in subsections (2) and (3) and section 55,
and —te— EXCEPT FOR | oans made in the ordinary course of business,
a corporation, joint stock conmpany, donestic dependent sovereign,
or | abor organization shall not make a contribution or expenditure,
I NCLUDI NG BUT NOT LIMTED TO, A CONTRI BUTI ON OR EXPENDI TURE FOR AN
ELECTI ONEERI NG COVMUNI CATI ON, or provi de vol unteer persona
services that are excluded fromthe definition of a contribution

pursuant—to— UNDER section 4(3)(a).

(2) An officer, director, stockholder, attorney, agent, or

03560' 05 * TDR



© 00 N o o0 B~ W N PP

N NN NN R B R R R R R R R R
A W N P O ©O 0 N O O B W N +—» O

10

any—other— ANOTHER person acting for a | abor organization, a
domesti ¢ dependent sovereign, or a corporation or joint stock
conpany, whether incorporated under the |aws of this or any other
state or foreign country, except corporations formed for political
pur poses, shall not nake a contribution or expenditure or provide
vol unt eer personal services that are excluded fromthe definition
of a contribution —pursuant—te— UNDER section 4(3)(a).

(3) A corporation, joint stock conpany, donestic dependent
sovereign, or |abor organization nmay nmake a contribution to a
bal | ot question committee subject to this act. A corporation, joint
st ock conpany, donmestic dependent sovereign, or |abor organization
may meke an i ndependent expenditure in any anount for the
qgual i fication, passage, or defeat of a ballot question. A
corporation, joint stock conmpany, donestic dependent sovereign, or
| abor organi zati on that nmakes an i ndependent expenditure under this
subsection is considered a ballot question commttee for the
pur poses of this act.

(4) A person who knowi ngly violates this section is guilty of
a felony punishable, if the person is an individual, by a fine of
not nore than $5,000.00 or inprisonnment for not nore than 3 years,
or both, or, if the person is not an individual, by a fine of not
nore than $10, 000. 00.

Enacting section 1. This amendatory act takes effect January

31, 2007.
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