HOUSE BILL No. 6129

A W N PP

HOUSE BILL No. 6129

June 1, 2006, Introduced by Reps. Kooiman, Taub, Espinoza, Sheltrown, Schuitmaker,
Elsenheimer, Ward, Stahl, Proos, Mortimer, Ball and Nitz and referred to the Committee
on House Oversight, Elections, and Ethics.

A bill to anmend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by amendi ng sections 15, 17, 24, 32, 33, 34, and 35 (MCL 169. 215,
169. 217, 169.224, 169.232, 169.233, 169.234, and 169.235), section
15 as anmended by 2001 PA 250, section 17 as anended by 1989 PA 95,
section 24 as anended by 1999 PA 237, section 32 as anended by 1999
PA 236, sections 33 and 34 as anended by 1999 PA 238, and section
35 as anended by 2000 PA 75.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 15. (1) The secretary of state shall do all of the
fol | ow ng:

(a) Make avail able through his or her offices, and furnish to

county clerks, appropriate forns, instructions, and manual s

03301' 05 TDR

6<Z19 "'ON 1119 ASNOH



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

required by this act.

(b) Develop a filing, coding, and cross-indexing systemfor
the filing of required reports and statenents consistent with the
purposes of this act, and supervise the inplenentation of the
filing systenms by the clerks of the counties.

(c) Receive all statenents and reports required by this act to
be filed with the secretary of state.

(d) Prepare forns, instructions, and nanual s required under
this act.

(e) Pronulgate rules and issue declaratory rulings to
i npl enent this act in accordance with the adm nistrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(f) Upon receipt of a witten request and the required filing,
wai ve paynment of a late filing fee if the request for the waiver is
based on good cause and acconpani ed by adequate docunentation. One
or nore of the follow ng reasons constitute good cause for a |ate
filing fee waiver:

(1) The incapacitating physical illness, hospitalization,
acci dent invol venent, death, or incapacitation for nedical reasons
of a person required to file, a person whose participation is
essential to the preparation of the statenment or report, or a
menber of the inmediate famly of these persons.

(ii) Other unique, unintentional factors beyond the filer's
control not stenmng froma negligent act or nonaction so that a
reasonably prudent person woul d excuse the filing on a tenporary
basis. These factors include the | oss or unavailability of records

due to a fire, flood, theft, or simlar reason and difficulties
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related to the transmission of the filing to the filing official
such as exceptionally bad weather or strikes involving
transportation systens.

(G WTH N 30 DAYS FOLLOWN NG A DATE ON WHI CH STATEMENTS FROM
CANDI DATE COWM TTEES ARE DUE UNDER SECTI ONS 33 AND 35, PREPARE AND
MAKE AVAI LABLE TO THE PUBLI C A REPORT OF CANDI DATES AND COWM TTEES
THAT HAVE BEEN DETERM NED TO HAVE VI OLATED THI S ACT THAT CONTAI NS
AT LEAST ALL OF THE FOLLOW NG

(i) THE NAME OF EACH VI OLATOR

(ii) THE AMOUNT OF FI NE ASSESSED FOR THE VI OLATI ON

(1i) WHETHER THE FI NE HAS BEEN PAI D.

(H MAKE AVAI LABLE TO THE PUBLI C ON THE | NTERNET ALL OF THE
FOLLOW NG

(1) DECLARATORY RULI NGS UNDER THI S ACT.

(1i) | NTERPRETI VE STATEMENTS UNDER THI S ACT.

(iii) THE SUMMARY REQUI RED BY SUBSECTI ON (4).

(iv) THE REPORT OF VI OLATI ONS REQUI RED BY SUBDI VI SION (G .

(2) A declaratory ruling shall be issued under this section
only if the person requesting the ruling has provided a reasonably
conplete statenment of facts necessary for the ruling or if the
person requesting the ruling has, with the perm ssion of the
secretary of state, supplied supplenmental facts necessary for the
ruling. Arequest for a declaratory ruling that is submtted to the
secretary of state shall be nmade avail able for public inspection
Wi thin 48 hours after its receipt. An interested person may submt
witten conments regarding the request to the secretary of state

wi thin 10 busi ness days after the date the request is nade
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available to the public. Wthin 45 business days after receiving a
decl aratory ruling request, the secretary of state shall nake a
proposed response available to the public. An interested person nay
submt witten comments regardi ng the proposed response to the
secretary of state within 5 business days after the date the
proposal is nmade available to the public. Except as otherw se
provided in this section, the secretary of state shall issue a
declaratory ruling within 60 business days after a request for a
declaratory ruling is received. If the secretary of state refuses
to issue a declaratory ruling, the secretary of state shall notify
t he person naking the request of the reasons for the refusal and
shall issue an interpretative statenment providing an informational
response to the question presented within the sane tinme limtation
applicable to a declaratory ruling. A declaratory ruling or
interpretative statenment issued under this section shall not state
a general rule of law, other than that which is stated in this act,
until the general rule of lawis pronulgated by the secretary of
state as a rule under the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328, or under judicial order.

(3) Under extenuating circunstances, the secretary of state
may i ssue a notice extending for not nore than 30 business days the
peri od during which the secretary of state shall respond to a
request for a declaratory ruling. The secretary of state shall not
i ssue nore than 1 notice of extension for a particular request. A
person requesting a declaratory ruling may waive, in witing, the
time limtations provided by this section.

(4) The secretary of state shall nake available to the public
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an annual summary of the declaratory rulings and interpretative
statenments issued by the secretary of state.

(5) A person may file with the secretary of state a conpl ai nt
that alleges a violation of this act. Wthin 5 business days after
a conplaint that neets the requirenents of subsection (6) is filed,
the secretary of state shall give notice to the person agai nst whom
the conplaint is filed. The notice shall include a copy of the
conplaint. Wthin 15 business days after this notice is provided,

t he person agai nst whom the conplaint was filed may submt to the
secretary of state a response. The secretary of state may extend
the period for submitting a response an additional 15 business days
for good cause. The secretary of state shall provide a copy of a
response received to the conplainant. Wthin 10 busi ness days after
receiving a copy of the response, the conplainant may submt to the
secretary of state a rebuttal statement. The secretary of state may
extend the period for submtting a rebuttal statenment an additiona
10 busi ness days for good cause. The secretary of state shal

provi de a copy of the rebuttal statenent to the person agai nst whom
the conplaint was fil ed.

(6) A conplaint under subsection (5) shall satisfy all of the
foll ow ng requirenents:

(a) Be signed by the conpl ai nant.

(b) State the name, address, and tel ephone nunber of the
conpl ai nant .

(c) Include the conplainant's certification that, to the best
of the conplainant's know edge, information, and belief, forned

after a reasonable inquiry under the circunstances, each factual
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contention of the conplaint is supported by evidence. However, if,
after a reasonable inquiry under the circunstances, the conpl ai nant
is unable to certify that certain factual contentions are supported
by evi dence, the conplainant nmay certify that, to the best of his
or her know edge, information, or belief, there are grounds to
conclude that those specifically identified factual contentions are
likely to be supported by evidence after a reasonabl e opportunity
for further inquiry.

(7) The secretary of state shall develop a formthat satisfies
the requirenments of subsection (6) and may be used for the filing
of conpl ai nts.

(8) A person who files a conplaint with a false certificate
under subsection (6)(c) is responsible for a civil violation of
this act. A person may file a conpl aint under subsection (5)
al I egi ng that another person has filed a conplaint wwth a fal se
certificate under subsection (6)(c).

(9) The secretary of state shall investigate the allegations
under the rules pronul gated under this act. Every 60 days after a
conplaint that neets the requirenents of subsection (6) is filed
and until the matter is termnated, the secretary of state shal
mail to the conplainant and to the all eged violator notice of the
action taken to date by the secretary of state, together with the
reasons for the action or nonacti on.

(10) If the secretary of state determ nes that there may be
reason to believe that a violation of this act has occurred, the
secretary of state shall endeavor to correct the violation or

prevent a further violation by using informal nethods such as a
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conference, conciliation, or persuasion, and may enter into a
conciliation agreement with the person involved. Unless violated, a
conciliation agreenent is a conplete bar to any further action with
respect to matters covered in the conciliation agreenent. If the
secretary of state is unable to correct or prevent further
violation by these informal nethods, the secretary of state may
refer the matter to the attorney general for the enforcenent of a
crimnal penalty provided by this act or commence a hearing as
provi ded in subsection (11).

(11) The secretary of state may comrence a hearing to
determ ne whether a civil violation of this act has occurred. A
heari ng shall not be commenced during the period begi nning 30 days
before an election in which the commttee has received or expended
noney and endi ng the day after that el ection except with the
consent of the person suspected of commtting a civil violation.
The hearing shall be conducted in accordance with the procedures
set forth in chapter 4 of the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.271 to 24.287. If after a hearing the
secretary of state determines that a violation of this act has
occurred, the secretary of state may issue an order requiring the
person to pay a civil fine equal to the amount of the inproper
contribution or expenditure plus not nore than $1, 000.00 for each
vi ol ati on.

(12) A final decision and order issued by the secretary of
state is subject to judicial review as provided by chapter 6 of the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.301 to

24.306. The secretary of state shall deposit a civil fine inposed

03301' 05 TDR



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

under this section in the general fund. The secretary of state my
bring an action in circuit court to recover the amount of a civi
fine.

(13) When a report or statenment is filed under this act, the
secretary of state shall review the report or statenent and may
i nvestigate an apparent violation of this act under the rules
promul gated under this act. If the secretary of state determ nes
that there may be reason to believe a violation of this act has
occurred and the procedures prescribed in subsection (10) have been
conplied with, the secretary of state nay refer the matter to the
attorney general for the enforcenent of a crimnal penalty provided
by this act, or commence a hearing under subsection (11) to
determ ne whether a civil violation of this act has occurred.

(14) THE SECRETARY OF STATE SHALL RANDOMLY AUDIT 9 COW TTEES
FOR EACH GENERAL ELECTI ON CYCLE. AN AUDI T UNDER THI S SUBSECTI ON
SHALL I NCLUDE, BUT NOT BE LIMTED TO, A REVI EW OF ALL STATEMENTS
AND REPORTS THAT THE COW TTEE | S REQUI RED BY LAW TO FI LE AND THAT
WERE FILED WTH' N 3 YEARS BEFORE THE AUDI T, AND ALL ACCOUNTS,
RECORDS, BILLS, AND RECElI PTS THAT THE COW TTEE | S REQUI RED BY LAW
TO KEEP. | N PERFORM NG AN AUDI T UNDER THI S SUBSECTI ON, THE
SECRETARY OF STATE SHALL NOT REVI EW A STATEMENT OR REPORT FI LED
BEFORE THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
SUBSECTI ON. THE COWM TTEES AUDI TED UNDER THI S SUBSECTI ON SHALL BE
COVPOSED OF ALL OF THE FOLLOW NG

(A) THREE CANDI DATE COWM TTEES.

(B) THREE BALLOT QUESTI ON COWM TTEES.

(©) THREE | NDEPENDENT OR PCLI TI CAL COWM TTEES.
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(15) —34)— Unless otherw se specified in this act, a person
who violates a provision of this act is subject to a civil fine of
not nore than $1, 000.00 for each violation. Acivil fineis in
addition to, but not Iimted by, a crimnal penalty prescribed by
this act.

(16) 35— In addition to any other sanction provided for by
this act, the secretary of state may require a person who files a
conplaint with a false certificate under subsection (6)(c) to do
ei ther or both of the follow ng:

(a) Pay to the secretary of state sone or all of the expenses
incurred by the secretary of state as a direct result of the filing
of the conpl aint.

(b) Pay to the person agai nst whomthe conplaint was filed
sonme or all of the expenses, including, but not limted to,
reasonabl e attorney fees incurred by that person in proceedi ngs
under this act as a direct result of the filing of the conplaint.

(17) —36)— There is no private right of action, either in |law
or in equity, under this act. The renedies provided in this act are
t he exclusive neans by which this act nay be enforced and by which
any harmresulting froma violation of this act may be redressed.

(18) —(+7H— The secretary of state nmay waive the filing of a
canpai gn statenment required under section 33, 34, or 35 if the
closing date of the particular canpaign statenment falls on the sane
or a later date as the closing date of the next canpaign statenent
filed by the same person, or if the period that woul d be otherw se
covered by the next canpaign statenent filed by the sane person is

10 days or |ess.
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(19) —28)— The clerk of each county shall do all of the
fol |l ow ng:

(a) Make avail able through the county clerk's office the
appropriate forns, instructions, and manual s required by this act.

(b) Under the supervision of the secretary of state, inplenent
the filing, coding, and cross-indexing systemprescribed for the
filing of reports and statenents required to be filed with the
county clerk's office.

(c) Receive all statenents and reports required by this act to
be filed with the county clerk's office.

(d) Upon witten request, waive the paynent of a late filing
fee if the request for a waiver is based on good cause as
prescribed in subsection (1)(f).

Sec. 17. (1) A person paying a late filing fee as a result of
that—persons— THE failure to file a statenment or report shall pay
that fee to the filing official with whomthe statenment or report
was required to be filed.

(2) The late filing fees collected pursuant to sections 24,
33, 34, and 35, and copying charges coll ected pursuant to section
16, shall be retained by and for the use of the filing officials
collecting the fees or charges to cover their expenses in
adm nistering this act. Alate filing fee assessed by a county
clerk that remains unpaid for nore than 60 days shall be considered
a debt of the county and shall be collected by the county treasurer
in the sane manner as other county debts are collected. -A

(3) THE SECRETARY OF STATE MAY COMMENCE A CIVIL ACTION TO
COLLECT A late filing fee assessed by the secretary of state that
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remai ns unpaid FOR MORE THAN 90 DAYS. |IF THE LATE FILING FEE I S
ASSESSED AGAI NST A CANDI DATE COW TTEE, A ClVIL ACTI ON COMVENCED
UNDER THI S SUBSECTI ON SHALL BE FI LED AGAI NST THE CANDI DATE NAMED | N
THE CANDI DATE COWMM TTEE' S STATEMENT OF ORGANI ZATION. |F A CVIL
ACTI ON TO COLLECT THE LATE FI LI NG FEE HAS NOT BEEN COVMENCED UNDER
THI'S SUBSECTI ON AND THE LATE FI LI NG FEE REMAI NS UNPAI D for nore

t han 180 days, THE LATE FILING FEE shall be referred to the
departnment of treasury for collection

(4) 3)— A commttee, other than a candidate comrittee or a
committee maki ng expenditures in assistance of or in opposition to
the qualification, passage, or defeat of a ballot question,
required to file with the secretary of state is not required to pay
a late filing fee pursuant to —seetions— SECTION 24, 33, 34, —ahd
OR 35, if all of the follow ng conditions are net:

(a) A~ THE committee IS required to register as a comm ttee
AND fails to file a statenent of organization

(b) The secretary of state sends to —that— THE comm ttee
notice of the conmmttee's failure to file a statenment of
or gani zat i on.

(c) At the sane tinme or after the notice described in
subdivision (b) is sent, the secretary of state sends to —that— THE
committee notice of the commttee's failure to file a campaign
statenment that was due for a period that occurred before the notice
of failure to file a statenent of organization was sent.

(d) Wthin 10 business days after the notice of failure to
file a statenent of organization is sent, the conmttee files a

statenent of organization
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(e) Wthin 10 business days after the notice of failure to
file a canpaign statenent is sent, the commttee files every
canpai gn statenent that is due FROM THE COW TTEE

(5) 4)— Late filing fees that woul d have —ececurred— BEEN
ASSESSED except for subsection —{3)— (4) shall be assessed for each
statenent not filed before the el eventh busi ness day after a notice
of failure to file is sent pursuant to subsection —{3)— (4).

(6) 5)— A committee other than a candi date comm ttee that
has not previously filed a statenent of organization is not
required to pay a late filing fee pursuant to —seetiens— SECTI ON
24, 33, 34, —and— OR 35, if the committee files a statenment of
organi zati on and every canpai gn statenent that is due, before the
secretary of state sends a notice to that commttee pursuant to
subsecti on —{3)— (4).

(7) A LATE FI LI NG FEE ASSESSED UNDER SECTI ON 24, 32, 33, OR 35
AS A RESULT OF THE FAILURE OF A PERSON TO FI LE A STATEMENT OR
REPORT A CONTRI BUTI ON FOR A CANDI DATE COW TTEE SHALL BE PAI D BY
THE CANDI DATE NAMED | N THE CANDI DATE COW TTEE' S STATEMENT OF
ORGANI ZATI ON FROM HI S OR HER PERSONAL FUNDS AND NOT FROM COWM TTEE
FUNDS.

(8) A PERSON SUBJECT TO A LATE FI LI NG FEE UNDER SECTI ON 24,

32, 33, OR 35 BECAUSE OF A FAILURE TO COMPLY WTH THI S ACT THAT
OCCURRED BEFORE THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
THI'S SUBSECTION IS ONLY SUBJECT TO THE AMOUNT OF THE LATE FI LI NG
FEE THAT THE PERSON WOULD HAVE BEEN SUBJECT TO FOR THAT FAl LURE
BEFORE THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
SUBSECTI ON. THI' S SUBSECTI ON ONLY APPLI ES TO A PERSON WHO PAYS THE
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LATE FILING FEE WTH N 3 MONTHS OF THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED THI S SUBSECTI ON

Sec. 24. (1) Aconmmttee shall file a statenent of
organi zation with the filing officials designated in section 36 to
receive the commttee's canpaign statenents. A statenent of
organi zation shall be filed within 10 days after a commttee is
formed. Afiling official shall maintain a statenment of
organi zation filed by a commttee until 5 years after the official
date of the commttee's dissolution. —A- SUBJECT TO SECTI ON 17(7),
A person who fails to file a statement of organi zation required by
this subsection shall pay a late filing fee of —$10-00— $16.00 for
each business day the statement remains not filed in violation of
this subsection. The late filing fee shall not exceed —$300-00
$480.00. A person who violates this subsection by failing to file
for nore than 30 days after a statenent of organization is required
to be filed is guilty of a m sdeneanor punishable by a fine of not
nore than $1, 000. 00.

(2) The statenent of organization required by subsection (1)
shall include the follow ng information:

(a) The name, street address, and, if available, —the
t el ephone nunber of the conmttee. If a commttee is a candidate
conmmttee, the conmttee nane shall include the first and | ast name
of the candidate. A comrttee address nay be the home address of
t he candi date or treasurer of the conmttee

(b) The name, street address, and, if available, —the
t el ephone nunber of the treasurer or other individual designated as

responsi ble for the commttee's record keeping, report preparation,
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or report filing.

(c) The name and address of the financial institution in which
the official commttee depository is or is intended to be |ocated,
and the name and address of each financial institution in which a
secondary depository is or is intended to be | ocated.

(d) The full nane of the office being sought by, including
di strict number or jurisdiction, and the county residence of each
candi dat e supported or opposed by the conmttee.

(e) Abrief statenent identifying the substance of each ball ot
guestion supported or opposed by the commttee. If the ball ot
guesti on supported or opposed by the commttee is not statew de,
the commttee shall identify the county in which the greatest
nunber of registered voters eligible to vote on the ballot question
resi de.

(f) ldentification of the commttee as a candidate committee,
political party committee, independent committee, politica
commttee, or ballot question committee if it is identifiable as
such a conmttee.

(3) An independent conmittee or political comrmttee shal
include in the nane of the conmttee the nanme of the person or
persons that sponsor the conmittee, if any, or with whomthe
commttee is affiliated. A person, other than an individual or a
committee, sponsors or is affiliated with an independent commttee
or political conmttee if that person establishes, directs,
controls, or financially supports the adm nistration of the
commttee. For the purposes of this subsection, a person does not

financially support the adm nistration of a conmttee by nerely
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maki ng a contribution to the commttee.

(4) If any of the information required in a statenent of
organi zation is changed, the commttee shall file an amendnment when
t he next canpaign statement is required to be filed. An independent
committee or political commttee whose nanme does not include the
name of the person or persons that sponsor the conmttee or with
whom the committee is affiliated as required by subsection (3)
shall file an anmendnent to the commttee's statenent of
organi zation not |ater than the date the next canpaign statement is
required to be filed after —theeffective date of the anendatory
act—that addedthis—sentence— APRIL 1, 1995.

(5) Wien filing a statenent of organization, a commttee,
ot her than an independent commttee, a political commttee, or a
political party committee, may indicate in a witten statenent
signed by the treasurer of the commttee that the conm ttee does
not expect for each election to receive an anmount in excess of
$1, 000. 00 or expend an anobunt in excess of $1, 000. 00.

(6) Wien filing a statenent of organization, an independent
comrittee, a political commttee, or a political party comittee
may indicate in a witten statenent signed by the treasurer of the
commttee that the conmttee does not expect in a cal endar year to
recei ve or expend an anount in excess of $1,000.00.

(7) Upon the dissolution of a commttee, the commttee shal
file a statenent indicating dissolution with the filing officials
with whomthe conmittee's statenent of organization was fil ed.

Di ssolution of a commttee shall be acconplished pursuant to rules

promul gated by the secretary of state under the adm nistrative
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procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(8) A candidate committee that files a witten statenent
pursuant to subsection (5) -shalHl— 1S not —be— required to file a
di ssol ution statenent pursuant to subsection (7) if the commttee
faitedto— DI D NOT receive or expend an anount in excess of
$1,000.00 and 1 of the follow ng applies:

(a) The candi date was defeated in an election and has no
out st andi ng canpai gn debts or assets.

(b) The candi date vacates an el ective office and has no
out st andi ng canpai gn debts or assets.

Sec. 32. (1) A conmttee, candidate, treasurer, or other
i ndi vi dual designated as responsible for the commttee's record
keepi ng, record preparation, or report filing shall report a late
contribution by filing with the filing officer within 48 hours
after its receipt the full nanme, street address, occupation,
enpl oyer, and principal place of business of the contributor.

(2) Filing of a report of a late contribution pursuant to
subsection (1) nay be by any witten nmeans of conmunication and
need not contain an original signature.

(3) Alate contribution shall be reported on subsequent
canpai gn statenents without regard to reports filed pursuant to
subsection (1). If a canpaign statenment has not been filed, a late
contribution nmay be reported, if practicable, in the canpaign
statenent and, |IF SO REPORTED, need not ——therefore,— be reported
in a subsequent canpai gn statenent.

(4) —A— SUBJECT TO SECTION 17(7), A conmittee, candi date,

treasurer, or other individual designated as responsible for the
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commttee' s record keeping, report preparation, or report filing
who fails to report a late contribution as required by subsection
(1) shall pay a late filing fee, that shall not exceed —$2-000-00
$3, 200. 00, determ ned as foll ows:

(a) —TFwenty-five— FORTY dollars for each business day the
report remains unfil ed.

(b) An additional —$25-00— $40.00 for each business day after
the first 3 business days the report remains unfil ed.

(c) An additional —-$50-00— $80.00 for each business day after
the first 10 business days the report remains unfil ed.

(5) As used in this section, "late contribution" neans a
contribution of $200.00 or nore received after the closing date of
the |l ast canpaign statenment required to be filed before an
el ecti on.

Sec. 33. (1) A conmttee, other than an independent conmttee
or a political conmttee required to file with the secretary of
state, supporting or opposing a candidate shall file conplete
canpai gn statenents as required by this act and the rul es
pronmul gated under this act. The canpai gn statenents shall be filed
according to the foll owi ng schedul e:

(a) A preelection canpaign statenent shall be filed not |ater
than the el eventh day before an election. The closing date for a
canpai gn statenment filed under this subdivision shall be the
si xteenth day before the el ection

(b) A postel ection canpaign statenent shall be filed not |ater
than the thirtieth day following the election. The cl osing date for

a canpai gn statenent filed under this subdivision shall be the
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twentieth day following the election. A conmittee supporting a
candi date who | oses the primary election shall file closing
canpai gn statenents in accordance with this section. If all
l[iabilities of such a candidate or conmttee are paid before the

cl osing date and additional contributions are not expected, the
canpai gn statenment may be filed at any tinme after the el ection, but
not later than the thirtieth day follow ng the election.

(2) For the purposes of subsection (1):

(a) A candidate commttee shall file a preel ecti on canpaign
statenment and a postel ection canpai gn statenent for each el ection
in which the candi date seeks nonmination or election, except if an
i ndi vi dual becones a candidate after the closing date for the
preel ecti on canpai gn statenment only the postel ecti on camnpai gn
statenment is required for that election.

(b) A commttee other than a candidate commttee shall file a
canpai gn statenment for each period during which expenditures are
made for the purpose of influencing the nom nation or election of a
candidate or for the qualification, passage, or defeat of a ball ot
guesti on.

(3) An independent conmittee or a political comrttee other
than a house political party caucus conmttee or senate politica
party caucus conmttee required to file with the secretary of state
shall file campaign statements as required by this act according to
the foll ow ng schedul e:

(a) I'n an odd nunbered year:

(1) Not later than January 31 —efthat—year— with a closing

date of Decenber 31 of the previous year.
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(ii) Not later than July 25 with a closing date of July 20.
(iii) Not later than Cctober 25 with a closing date of Cctober
20.

(b) I'n an even nunbered year

(i) Not later than April 25 —efthat—year— wWth a closing date
of April 20. —efthat—year—

(ii) Not later than July 25 with a closing date of July 20.

(iii) Not later than Cctober 25 with a closing date of Cctober
20.

(4) A house political party caucus conmttee or a senate
political party caucus conmttee required to file with the
secretary of state shall file canpaign statenents as required by
this act according to the follow ng schedul e:

(a) Not later than January 31 of each year with a closing date
of Decenber 31 of the immediately preceding year.

(b) Not later than April 25 of each year with a cl osing date
of April 20 of that year.

(c) Not later than July 25 of each year with a cl osing date of
July 20 of that year

(d) Not later than Cctober 25 of each year with a closing date
of Cctober 20 of that year

(e) For the period beginning on the fourteenth day inmediately
preceding a primary or special primary election and ending on the
day immedi ately followng the primary or special primary el ection,
not later than 4 p.m each business day with a closing date of the
i mredi ately preceding day, only for a contribution received or

expendi ture nade that exceeds $1, 000. 00 per day.
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(f) For the period beginning on the fourteenth day i mediately
preceding a general or special election and ending on the day
i medi ately follow ng the general or special election, not |ater
than 4 p.m each business day with a closing date of the
i mredi ately preceding day, only for a contribution received or
expendi ture nade that exceeds $1, 000. 00 per day.

(5) Notwithstandi ng subsection (3) or (4), —er—seetion 54— if
an i ndependent expenditure is nade within 45 days before a speci al
el ection by an independent commttee or a political conmttee
required to file a canpaign statenent with the secretary of state,
a report of the expenditure shall be filed by the conmttee with
the secretary of state within 48 hours after the expenditure. The
report shall be made on a form provided by the secretary of state
and shall include the date of the independent expenditure, the
anount of the expenditure, a brief description of the nature of the
expendi ture, and the name and address of the person to whomthe
expenditure was paid. The brief description of the expenditure
shall include either the nane of the candidate and the office
sought by the candi date or the name of the ballot question and
shall state whether the expenditure supports or opposes the
candi date or ballot question. This subsection does not apply if the
committee is required to report the independent expenditure in a
canpai gn statenment that is required to be filed before the date of
the election for which the expenditure was made.

(6) A candidate committee or a conmittee other than a
candi date commttee that files a witten statenent under section

24(5) or (6) need not file a campai gn statenment under subsection
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(1), (3), or (4) unless it received or expended an anount in excess
of $1,000.00. If the commttee receives or expends an anmount in
excess of $1,000.00 during a period covered by a filing, the
comrittee is then subject to the canmpaign filing requirenents under
this act.

(7) —A— SUBJECT TO SECTION 17(7), A conmmttee, candi date,
treasurer, or other individual designated as responsible for the
commttee's record keeping, report preparation, or report filing
who fails to file a statenent as required by this section shall pay
alate filing fee. If the commttee has raised $10,000. 00 or |ess
during the previous 2 years, the late filing fee shall be —$25-00
$40. 00 for each business day the statenent remains unfiled, but not
to exceed —$500-00— $800.00. If the conmttee has raised nore than
$10, 000. 00 during the previous 2 years, the late filing fee shal
not exceed —$1,-000-00— $1,600.00, determ ned as foll ows:

(a) —Fwenty-five— FORTY dollars for each business day the
report remai ns unfil ed.

(b) An additional —-$25-00— $40.00 for each business day after
the first 3 business days the report remains unfil ed.

(c) An additional —$50-00— $80.00 for each business day after
the first 10 business days the report remains unfiled.

(8) If a candidate, treasurer, or other individual designated
as responsible for the commttee's record keeping, report
preparation, or report filing fails to file 2 statements required
by this section or section 35 and both of the statements remain
unfiled for nore than 30 days, that candidate, treasurer, or other

designated individual is guilty of a m sdeneanor, punishable by a
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fine of not nore than $1, 000. 00, or inprisonnent for not nore than
90 days, or both.

(9) If a candidate is found guilty of a violation of this
section, the circuit court for that county, on application by the
attorney general or the prosecuting attorney of that county, may
prohi bit that candidate fromassum ng the duties of a public office
or fromreceiving conpensation from public funds, or both.

(10) If a treasurer or other individual designated as
responsi ble for a commttee's record keeping, report preparation
or report filing knowingly files an inconplete or inaccurate
statenment or report required by this section, that treasurer or
ot her designated individual is subject to a civil fine of not nore
t han $1, 000. 00.

Sec. 34. (1) A ballot question commttee shall file a canpaign
statenent as required by this act according to the foll ow ng
schedul e:

(a) A preelection canpaign statenment, the closing date of
whi ch shall be the sixteenth day before the el ection, shall not be
filed later than the el eventh day before the el ection.

(b) A postel ection canpaign statenent, the closing date of
whi ch shall be the twentieth day follow ng the election, shall not
be filed later than the thirtieth day following an election. If all
liabilities of the conmttee are paid before the closing date and
addi tional contributions are not expected, the canpai gn statenent
may be filed at any tinme after the election, but not later than the
thirtieth day follow ng the el ection.

(2) A ballot question commttee supporting or opposing a
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stat ewi de ball ot question shall file a canpaign statenent, of which
the closing date shall be the twenty-eighth day after the
qualification of the nmeasure, not |ater than 35 days after the
ball ot question is qualified for the ballot. If the ballot question
fails to qualify for the ballot, the ballot question conmttee
shall file the canpaign statement within 35 days after the fina
deadline for qualifying, the closing date of which shall be the
twenty-ei ghth day after the deadline.

(3) If a ballot question conmttee supporting or opposing a
statew de ball ot question fails to file a preelection statenent
under this section, that conmttee or its treasurer shall pay a
late filing fee for each business day the statement remains not
filed in violation of this section, not to exceed —$1,-000-00
$1, 600. 00, pursuant to the foll owi ng schedul e:

(a) First day-- —$25-060— $40. 00.

(b) Second day-- —$56-00— $80. 00.

(c) Third day-- —$#5-060— $120. 00.

(d) Fourth day and for each subsequent day that the statenent
remai ns unfil ed-- —$106-00— $160. 00.

(4) If a treasurer or other individual designated as
responsi ble for the record keeping, report preparation, or report
filing of a ballot question conmttee supporting or opposing a
statewi de ball ot question fails to file a statenent, other than a
preel ection statenent, under this section, that commttee,
treasurer, or other designated individual shall pay a late filing
fee. If the committee has raised $10,000.00 or |less during the

previous 2 years, the late filing fee shall be —$25-00— $40.00 for
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each busi ness day the canpaign statenent remai ns unfiled, but not
to exceed —$1,000-00— $1,600.00. If the committee has raised nore
t han $10, 000. 00 during the previous 2 years, the late filing fee
shal | be —$50-00— $80.00 for each business day the canpaign
statenent remains unfiled, but not to exceed —$20606-00— $3, 200. 00.

(5) If a treasurer or other individual designated as
responsi ble for the record keeping, report preparation, or report
filing of a ballot question conmttee supporting or opposing other
than a statew de ballot question fails to file a statenment under
this section, that cormittee, treasurer, or other designated
i ndi vidual shall pay a late filing fee. If the commttee has raised
$10, 000. 00 or less during the previous 2 years, the late filing fee
shal | be —$25-00— $40.00 for each business day the canpaign
statenent renmains unfiled, but not to exceed —$14-0606-00— $1, 600. 00.
If the coomittee has raised nore than $10, 000. 00 during the
previous 2 years, the late filing fee shall be —$50-00— $80.00 for
each busi ness day the canpai gn statenent remai ns unfiled, but not
to exceed —$2,0060--060— $3, 200. 00.

(6) If a treasurer or other individual designated as
responsi ble for the record keeping, report preparation, or report
filing of a ballot question conmttee fails to file a statenent as
required by subsection (1) or (2) for nore than 7 days, that
treasurer or other designated individual is guilty of a
nm sdeneanor, punishable by a fine of not nore than $1, 000. 00, or
i mprisonment for not nore than 90 days, or both.

(7) If a treasurer or other individual designated as

responsi ble for the record keeping, report preparation, or report
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filing of a ballot question conmttee knowingly files an inconplete
or inaccurate statenent or report required by this section, that
treasurer or other designated individual is subject to a civil fine
of not nore than $1, 000. 00.

Sec. 35. (1) In addition to any other requirenments of this act
for filing a canpaign statenent, a commttee, other than an
i ndependent committee or a political conmttee required to file
with the secretary of state, shall also file a canpaign statenent
not later than January 31 of each year. The canpai gn st at enent
shall have a closing date of Decenber 31 of the previous year. The
period covered by the canpaign statenment filed pursuant to this
subsection begins the day after the closing date of the previous
canpai gn statenment. A canpaign statenent filed pursuant to this
subsection shall be waived if a postel ection canpai gn statenent has
been filed that has a filing deadline within 30 days of the closing
date of the canpaign statenent required by this subsection.

(2) Subsection (1) does not apply to a candidate cormittee for
an officeholder who is a judge or a suprene court justice, or who
hol ds an el ective office for which the salary is |l ess than $100. 00
a nonth and who does not receive any contribution or make any
expenditure during the time that woul d be otherw se covered in the
st at ement .

(3) —A— SUBJECT TO SECTION 17(7), A conmittee, candi date,
treasurer, or other individual designated as responsible for the
record keeping, report preparation, or report filing for a
candi date comm ttee of a candidate for state elective office or a

judicial office who fails to file a canpaign statenent under this
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section shall be assessed a late filing fee. If the commttee has
rai sed $10, 000.00 or |less during the previous 2 years, the late
filing fee shall be —$25-00— $40.00 for each business day the
canpai gn statenent remains unfiled, but not to exceed —$500-00
$800.00. If the conmittee has raised nore than $10, 000. 00 duri ng
the previous 2 years, the late filing fee shall be —$506-00— $80.00

for each business day the canpaign statenent remains unfiled, but

not to exceed —$1-0600-00- $1, 600. 00. —Fhetatefilingfeeassessed
| hi I . hal || o] I i d ’

candi date shall not use conmmttee funds to pay that fee. A SUBJECT
TO SECTION 17(7), A conmittee, treasurer, or other individua

desi gnated as responsible for the record keepi ng, report
preparation, or report filing for a conmttee other than a

candi date comm ttee of a candidate for state elective office or a
judicial office who fails to file a canpaign statenent under this
section shall pay a late filing fee of —$25-00— $40.00 for each
busi ness day the canpaign statenent remains not filed in violation
of this section. The late filing fee shall not exceed —$500-00
$800. 00.

(4) A committee filing a witten statenent pursuant to section
24(5) or (6) need not file a statenent in accordance with
subsection (1). If a commttee receives or expends nore than
$1,000.00 during a time period prescribed by section 24(5) or (6),
the commttee is then subject to the canpaign filing requirenents
under this act and shall file a canpaign statenent for the period
begi nning the day after the closing date of the | ast postel ection

canpai gn statenment or an annual canpai gn statenent that is waived

03301' 05 TDR



© 00 N o o0~ W N P

e e e O i I
0o N o o0 A W N P O

27

pursuant to subsection (1), whichever occurred earlier.

(5) If a candidate, treasurer, or other individual designated
as responsible for the record keeping, report preparation, or
report filing fails to file 2 statenents required by this section
or section 33 and both of the statenents remain unfiled for nore
than 30 days, that candidate, treasurer, or other designated
individual is guilty of a m sdemeanor, punishable by a fine of not
nore than $1, 000.00, or inprisonment for not nore than 90 days, or
bot h.

(6) If a treasurer or other individual designated as
responsi ble for the record keeping, report preparation, or report
filing for a commttee required to file a canpai gn statenent under
subsection (1) knowingly files an inconplete or inaccurate
statenment or report required by this section, that treasurer or
ot her designated individual is subject to a civil fine of not nore
t han $1, 000. 00.

Enacting section 1. This amendatory act takes effect January

31, 2007.
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