HOUSE BILL No. 6134
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HOUSE BILL No. 6134

June 1, 2006, Introduced by Reps. Baxter, Taub, Sheltrown, Schuitmaker, Elsenheimer,
Ward, Stahl, Proos, Mortimer, Ball, Nitz and Kooiman and referred to the Committee on
House Oversight, Elections, and Ethics.

A bill to anmend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by amendi ng sections 24, 26, 29, 35, and 43 (MCL 169. 224, 169. 226,
169. 229, 169. 235, and 169.243), section 24 as anended by 1999 PA
237, sections 26 and 29 as anended by 2001 PA 250, and section 35
as anmended by 2000 PA 75.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 24. (1) Aconmittee shall file a statenment of
organi zation with the filing officials designated in section 36 to
receive the commttee's canpaign statenents. A statenent of
organi zation shall be filed within 10 days after a committee is

formed. Afiling official shall maintain a statenment of

03561' 05 TDR

€19 "ON 17119 ASNOH



© 00 N o o B~ wWw N P

N N NN N N N NN PR P P P R R P R Rk R
N~ o o0 A WN P O ©O 00N O O~ WDN PO

2

organi zation filed by a commttee until 5 years after the official
date of the commttee's dissolution. A person who fails to file a
statenent of organization required by this subsection shall pay a
late filing fee of $10.00 for each business day the statenent
remains not filed in violation of this subsection. The late filing
fee shall not exceed $300.00. A person who violates this subsection
by failing to file for nore than 30 days after a statenent of

organi zation is required to be filed is guilty of a m sdeneanor

puni shabl e by a fine of not nore than $1, 000. 00.

(2) The statenent of organization required by subsection (1)
shall include the follow ng information:

(a) The name, street address, and if avail able, the tel ephone
nunber of the commttee. If a commttee is a candidate committee,
the commttee nane shall include the first and | ast name of the
candi date. A conmttee address may be the hone address of the
candi date or treasurer of the commttee

(b) The name, street address, and if avail able, the tel ephone
nunber of the treasurer or other individual designated as
responsi ble for the commttee's record keeping, report preparation,
or report filing.

(C THE NAME, STREET ADDRESS, AND, |F AVAI LABLE, TELEPHONE
NUMBER OF THE SUCCESSOR TREASURER WHO W LL SERVE AS THE TREASURER
OR OTHER | NDI VI DUAL DESI GNATED AS RESPONSI BLE FOR THE COW TTEE' S
RECORD- KEEPI NG, REPORT PREPARATI ON, OR REPORT FILING I F THE
I NDI VI DUAL NAMED UNDER SUBDI VISION (B) RESIGNS, DIES, OR IS
I NCAPAC!I TATED.

(D) —€)— The nanme and address of the financial institution in
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which the official commttee depository is or is intended to be
| ocated, and the name and address of each financial institution in
whi ch a secondary depository is or is intended to be | ocated.

(E) — The full nane of the office being sought by,

i ncluding district nunber or jurisdiction, and the county residence
of each candi date supported or opposed by the conmttee.

(F) e)— A brief statenent identifying the substance of each
bal | ot question supported or opposed by the conmmttee. If the
bal | ot question supported or opposed by the conmttee is not
statewi de, the conmttee shall identify the county in which the
greatest nunber of registered voters eligible to vote on the ball ot
guestion reside.

(G —+H)— ldentification of the commttee as a candi date
commttee, political party commttee, independent commttee,
political commttee, or ballot question commttee if it is
identifiable as such a commttee.

(3) An independent conmittee or political comrttee shal
include in the nane of the conmttee the name of the person or
persons that sponsor the conmittee, if any, or with whomthe
commttee is affiliated. A person, other than an individual or a
commttee, sponsors or is affiliated with an i ndependent commttee
or political conmttee if that person establishes, directs,
controls, or financially supports the adm nistration of the
comm ttee. For the purposes of this subsection, a person does not
financially support the adm nistration of a conmttee by nerely
maki ng a contribution to the commttee.

(4) If any of the information required in a statenent of
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organi zation is changed, the commttee shall file an amendnment when
t he next canpaign statement is required to be filed. An independent
commttee or political commttee whose nanme does not include the
name of the person or persons that sponsor the conmttee or with
whom the committee is affiliated as required by subsection (3)

shall file an amendnent to the conmm ttee's statenent of

organi zation not |later than the date the next canpaign statenment is
required to be filed. —afterthe effective dateof the anendatory
act that added this sentence

(5) Wien filing a statenent of organization, a commttee,
ot her than an independent commttee, a political commttee, or a
political party commttee, may indicate in a witten statenent
signed by the treasurer of the commttee that the conmttee does
not expect for each election to receive an anmount in excess of
$1, 000. 00 or expend an anount in excess of $1, 000. 00.

(6) Wien filing a statenent of organization, an independent
committee, a political commttee, or a political party comittee
may indicate in a witten statenent signed by the treasurer of the
commttee that the commttee does not expect in a cal endar year to
recei ve or expend an anount in excess of $1,000.00.

(7) Upon the dissolution of a commttee, the commttee shal
file a statenent indicating dissolution with the filing officials
with whomthe conmittee's statenent of organization was filed.

Di ssolution of a conmttee shall be acconplished pursuant to rules
promul gated by the secretary of state under the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(8) A candidate commttee that files a witten statenent
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pursuant—te— UNDER subsection (5) shall not be required to file a
di ssol ution statenent —pursdant—te— UNDER subsection (7) if the
committee failed to receive or expend an anount in excess of
$1,000.00 and 1 of the follow ng applies:

(a) The candi date was defeated in an election and has no
out st andi ng canpai gn debts or assets.

(b) The candi date vacates an el ective office and has no
out st andi ng canpai gn debts or assets.

Sec. 26. (1) A canpaign statenment of a commttee, other than a
political party commttee, required by this act shall contain al
of the follow ng information

(a) The filing commttee's nane, address, and tel ephone
nunber, and the full name, residential and business addresses, and
t el ephone nunbers of the commttee treasurer or other individua
desi gnated as responsible for the conmttee' s record keeping,
report preparation, or report filing.

(b) Under the heading "receipts", the total anpunt of
contributions received during the period covered by the canpaign
statenent; under the heading "expenditures”, the total anount of
expendi tures made during the period covered by the canpaign
statenent; and the cunul ati ve anmount of those totals. Forgiveness
of a loan shall not be included in the totals. Paynent of a | oan by
a third party shall be recorded and reported as an in-kind
contribution by the third party. In-kind contributions or
expenditures shall be listed at fair market value and shall be
reported as both contributions and expenditures. A contribution or

expenditure that is by other than conpleted and accepted paynent,
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gift, or other transfer, that is clearly not |legally enforceabl e,
and that is expressly withdrawn or rejected and returned before a
canpai gn statenent closing date need not be included in the
canpai gn statenent and if included may, in a later or anended
statenment, be shown as a deduction, but the commttee shall keep
adequate records of each instance.

(c) The bal ance of cash on hand at the beginning and the end

of the period covered by the canpai gn statenent.

)T i neid I .
(D) —e)— The full name of each individual from whom

contributions are received during the period covered by the
canpai gn statenent, together with the individual's street address,
t he anobunt contributed, the date on which each contribution was
received, and the cumul ative anount contributed by that individual.
The occupation, enployer, and principal place of business shall be
stated if the individual's cunulative contributions are nore than
$100. 00.

(E) )— The cumul ative anmount contributed and the nane and
address of each individual, except those individuals reported under

subdi vi sion (e}— (D), who contributed to the committee. The

03561' 05 TDR



© 00 N oo o~ W N P

N N N N N N NN P P P P R R R R Rk
N~ o o0 A WOWN P O ©O 0N OO0~ WDN P O

7

occupation, enployer, and principal place of business shall be
stated for each individual who contributed nore than $100. 00.

(F) ¢— The nane and street address of each person, other
than an individual, fromwhomcontributions are received during the
period covered by the canpaign statenent, together with an
item zation of the anounts contributed, the date on which each
contribution was received, and the cunul ative anmount contri buted by
t hat person.

(G —h)— The nane, address, and anmount given by an individual
who contributed to the total amount contributed by a person who is
other than a committee or an individual. The occupation, enployer,
and principal place of business shall be stated if the individua
contributed nore than $100. 00 of the total anount contributed by a
person who is other than a conmttee or an individual.

(H —— The cunul ative total of expenditures of $50.00 or
| ess made during the period covered by the canpai gn statenent
except for expenditures made to or on behal f of another conmittee,
candi date, or ballot question.

(1) 44— The full nane and street address of each person to
whom expenditures totaling nore than $50. 00 were nade, together
wi th the anount of each separate expenditure to each person during
the period covered by the canpaign statenment; the purpose of the
expenditure; the full nanme and street address of the person
provi ding the consideration for which any expenditure was nade if
different fromthe payee; the item zation regardl ess of anount of
each expenditure nade to or on behal f of another commttee,

candi date, or ballot question; and the cunul ative anmount of
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expenditures for or against that candi date or ballot question for
an election cycle. An expenditure made in support of nmore than 1
candi date or ballot question, or both, shall be apportioned
reasonably anong the candi dates or ball ot questions, or both.

(2) A candidate committee or ballot question commttee shal
report all cunul ative anounts required by this section on a per
el ection cycle basis. Except for subsection -(H{—)— (1)(l), an
i ndependent committee or political commttee shall report al
cunmul ati ve anmounts required by this section on a cal endar year
basi s.

(3) A canpaign statenment of a commttee, in addition to the
other information required by this section, shall include an
itemzed list of all expenditures during the reporting period for
el ection day busing of electors to the polls, get-out-the-vote
activities, slate cards, challengers, poll watchers, and pol

wor ker s.

(4) For a reporting period in which a contribution is received

that is to be part of a bundled contribution or a reporting period
in which a bundled contribution is delivered to the candi date
committee of a candidate for statew de elective office, a bundling
commttee shall report to the secretary of state, on a form
provi ded by the secretary of state, all of the follow ng

i nformati on, as applicable, about each contribution received or

delivered as part of a bundled contribution, and about each bundl ed

contribution delivered, in the reporting period:

(a) The anount of each contribution, the date it was received

by the bundling commttee, and the candidate for statew de el ective
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of fice whom the contributor designated as the intended recipient.

(b) Each contributor's nane and address and, for each
contribution exceeding $100. 00, the contributor's occupation
enpl oyer, and principal place of business.

(c) The date each contribution is delivered to the candidate's
statew de el ective office candidate conm ttee

(d) The total anount of bundled contributions delivered to
t hat candidate committee during the reporting period and during the
el ection cycle.

(5 Wthits delivery of a bundled contribution to the
candi date committee of a candidate for statew de elective office, a
bundling commttee shall deliver a report to that candi date
commttee, on a formprovided by the secretary of state, that
includes all of the following information, as applicable, about
each contribution delivered as part of the bundled contribution,
and about all bundl ed contributions delivered to that candi date
committee in the election cycle:

(a) The anount of each contribution, the date it was received
by the bundling commttee, and the statew de el ective office
candi date the contributor designated as the intended recipient.

(b) Each contributor's nane and address and, for each
contribution exceeding $100. 00, the contributor's occupation
enpl oyer, and principal place of business.

(c) The total anount of bundled contributions delivered to
that candidate commttee during the reporting period and during the
el ection cycle.

(6) For a reporting period in which a bundled contribution is
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recei ved, a candidate commttee of a candidate for statew de

el ective office shall report to the secretary of state, on a form
provi ded by the secretary of state, all of the follow ng

i nformation, as applicable, about each contribution delivered as
part of a bundled contribution received in the reporting period and
about all bundled contributions received by that candi date
committee:

(a) The anount of each contribution, the date it was received
by the candi date conmttee, and the nane of the bundling committee
t hat delivered the contribution.

(b) Each contributor's nane and address and, for each
contribution exceeding $100. 00, the contributor's occupation
enpl oyer, and principal place of business.

(c) The total anount of bundled contributions received by that
candi date commttee during the reporting period and during the
el ection cycle.

Sec. 29. (1) A canpaign statenment filed by a political party
commttee shall contain all of the follow ng information

(a) The full nane and street address of each person from whom
contributions are received in a cal endar year, the anount, and the
date or dates contributed; and, if the person is a conmttee, the
nane and address of the commttee and the full name of the
commttee treasurer, together with the anount of the contribution
and the date received. The occupation, enployer, and princi pal
pl ace of business, if any, shall be listed for each person from
whom contri butions totaling nore than $100.00 are received in a

cal endar year.
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(b) Acconmpanying a canpai gn statenent reporting the receipt of
a contribution froma commttee or person whose treasurer does not
reside in, whose principal office is not |ocated in, or whose funds
are not kept in this state, and whose conmittee has not filed a
stat enment of organi zation as required in section 24, shall be a
statenent setting forth the full name and address of the treasurer
of the conmmttee.

(c) Anitem zed list of all expenditures, including in-kind
contributions and expenditures and | oans, nade during the period
covered by the canpaign statenment that were contributions to a
candi date committee of a candidate for elective office or a ball ot
guestion conm ttee; or independent expenditures in support of the
qual i fication, passage, or defeat of a ballot question or in
support of the nomi nation or election of a candidate for el ective
office or the defeat of any of the candi date's opponents.

(d) The total expenditure by the commttee for each candi date
for elective office or ballot question in whose behalf an
i ndependent expenditure was nmade or a contribution was given for
the el ection cycle.

(e) The filer's name, address, and tel ephone nunber, if
avai lable, if any, and the full nane, address, and tel ephone
nunber, if available, of the commttee treasurer.

(F) UNDER THE HEADI NG " RECEI PTS', THE TOTAL AMOUNT OF
CONTRI BUTI ONS AND OTHER MONEY AND THI NGS OF VALUE RECEI VED DURI NG
THE PERI OD COVERED BY THE CAMPAlI GN STATEMENT.

(G UNDER THE HEADI NG "DEBTS AND OBLI GATI ONS", THE TOTAL
AMOUNT OWED BY THE COMM TTEE AND THE TOTAL AMOUNT ONED TO THE
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COW TTEE.

(H) A STATEMENT SHOW NG THE ENDI NG BALANCE ON THE CLOSI NG DATE
OF THE LAST STATEMENT FI LED, THE AMOUNT RECEI VED DURI NG THE
REPORTI NG PERI OD, THE AMOUNT EXPENDED DURI NG THE REPORTI NG PERI OD
AND THE ENDI NG BALANCE ON THE CLOSI NG DATE OF THE STATEMENT.

(1) THE CUMULATI VE CONTRI BUTI ONS, OTHER RECEI PTS, | N- KI ND
CONTRI BUTI ONS AND | N- KI ND EXPENDI TURES, AND EXPENDI TURES FOR THE
CALENDAR YEAR

(2) The commttee shall identify an expenditure |isted under
subsection (1)(c) as an independent expenditure or as a
contribution to a candidate comrittee or a ballot question
committee.

(3) The commttee shall designate for a contribution to or on
behal f of a candidate commttee or ballot question commttee |listed
under subsection (1)(c) the nanme and address of the conmttee, the
nanme of the candidate and the office sought, if any, the anount
contributed, and the date of contribution

(4) The comm ttee shall designate for an i ndependent
expenditure listed under subsection (1)(c) either the name of the
candi date for whose benefit the expenditure was nade and the office
sought by the candidate, or a brief description of the ball ot
guestion for which the expenditure was nade; the anount, date, and
purpose of the expenditure; and the full nane and address of the
person to whomthe expenditure was made.

(5) The comm ttee shall apportion an expenditure listed that
was made in support of nore than 1 candi date or ball ot question, or

bot h, reasonably anong the candi dates or ball ot questions, or both.
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(6) A canpaign statenment of a commttee, in addition to the
other information required by this section, shall include an
itemzed list of all expenditures during the reporting period for
el ection day busing of electors to the polls, get-out-the-vote
activities, slate cards, challengers, poll watchers, and pol
wor ker s.

Sec. 35. (1) In addition to any other requirenments of this act
for filing a canmpaign statenent, a comrttee, other than an
i ndependent commttee or a political conmttee required to file
with the secretary of state, shall also file —a— ALL OF THE
FOLLON NG CAMPAI GN STATEMENTS:

(A) A canpaign statenent not later than January 31 of each

year. The canpai gn statenment shall have a closing date of Decenber

31 of the previous year. —Fheperiod-coveredbythe canpaigh
il ed hi I . beai I I :

the—eclostng—date—of the previous——canpaigh—staterenrt— A canpai gn
st at ement —filedpursuant—to-thissubseetion—shal—be— REQU RED BY
THI'S SUBDI VISION | S waived if a postel ection canpai gn statenent has
been filed that has a filing deadline within 30 days of the closing
date of the canpaign statenent required by this —subsection
SUBDI VI SI ON

(B) IN EACH YEAR IN VHICH A COW TTEE | S NOT REQUI RED TO FI LE
PREELECTI ON AND POSTELECTI ON CAMPAI GN STATEMENTS, CAMPAI GN
STATEMENTS NOT LATER THAN APRIL 30, JULY 31, AND OCTOBER 31 WTH
CLOSI NG DATES OF MARCH 31, JUNE 30, AND SEPTEMBER 30, RESPECTI VELY.

(C© INEACH YEAR IN VHICH A COW TTEE | S REQUI RED TO FI LE
PREELECTI ON AND POSTELECTI ON CAMPAI GN STATEMENTS, A CAMPAI GN
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STATEMENT NOT LATER THAN APRIL 30 WTH A CLOSI NG DATE OF MARCH 31
(2) Subsection (1) does not apply to a candidate cormmittee for
an officeholder who is a judge or a suprene court justice, or who
hol ds an elective office for which the salary is |l ess than $100. 00
a nonth and who does not receive —aRry— A contribution or make —any
AN expenditure during the tinme that woul d be otherw se covered in
t he statenent.
(3) Acommttee, candidate, treasurer, or other individual
desi gnated as responsible for the record keepi ng, report
preparation, or report filing for a candidate comrttee of a
candidate for state elective office or a judicial office who fails
to file a canpaign statenent under this section shall be assessed a
late filing fee. If the committee has raised $10,000. 00 or |ess
during the previous 2 years, the late filing fee shall be $25.00
for each business day the canpaign statenment remains unfiled, but
not to exceed $500.00. If the conmmittee has raised nore than
$10, 000. 00 during the previous 2 years, the late filing fee shal
be $50.00 for each business day the canpai gn statenent renains
unfiled, but not to exceed $1,000.00. The late filing fee assessed
under this subsection shall be paid by the candi date, and the
candi date shall not use commttee funds to pay that fee. A
comm ttee, treasurer, or other individual designated as responsible
for the record keeping, report preparation, or report filing for a
comm ttee other than a candidate conmttee of a candidate for state
el ective office or a judicial office who fails to file a canpaign
statenment under this section shall pay a late filing fee of $25.00

for each business day the canpaign statenment remains not filed in
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violation of this section. The late filing fee shall not exceed
$500. 00.

(4) Acommttee filing a witten statenent —pursuant—to— UNDER
section 24(5) or (6) need not file a statenent —+n-accordance—wth
UNDER subsection (1). If a committee receives or expends nore than
$1,000.00 during a time period prescribed by section 24(5) or (6),
the commttee is then subject to the canpaign filing requirenents
under this act and shall file a canpaign statenent for the period
begi nning the day after the closing date of the | ast postel ection
canpai gn statenent or an annual canpai gn statenent that is waived
pursuant—to— AS PROVI DED I N subsection (1), whichever occurred
earlier.

(5) If a candidate, treasurer, or other individual designated
as responsible for the record keeping, report preparation, or
report filing fails to file 2 statenents required by this section
or section 33 and both of the statenments remain unfiled for nore
t han 30 days, that candidate, treasurer, or other designated
individual is guilty of a m sdeneanor, punishable by a fine of not
nore than $1, 000.00, or inprisonnent for not nore than 90 days, or
bot h.

(6) If a treasurer or other individual designated as
responsi ble for the record keeping, report preparation, or report
filing for a commttee required to file a canpai gn statenment under
subsection (1) knowingly files an inconplete or inaccurate
statenent or report required by this section, that treasurer or
ot her designated individual is subject to a civil fine of not nore

t han $1, 000. 00.
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Sec. 43. (1) An expenditure shall not be made, other than for
over head or nornal operating expenses, by an agent or an
i ndependent contractor, including an advertising agency, on behal f
of or for the benefit of a person unless the expenditure is
reported by the cormittee as if the expenditure were made directly
by the commttee, or unless the agent or independent contractor
files a report of an independent expenditure as provided in section
51. The agent or independent contractor shall make known to the
committee all information required to be reported by the commttee.
A—person

(2) IF A COWM TTEE REPORTS AN EXPENDI TURE OF MONEY PAI D TO AN
AGENT OR | NDEPENDENT CONTRACTOR AND | F THE AGENT OR | NDEPENDENT
CONTRACTOR MAKES AN EXPENDI TURE OF THAT MONEY AFTER THE CLOSI NG
DATE OF THE CAMPAI GN STATEMENT IN VWHI CH THE COW TTEE REPORTS THE
EXPENDI TURE, THE COWM TTEE TREASURER OR OTHER | NDI VI DUAL DESI GNATED
ON THE STATEMENT OF ORGANI ZATI ON AS RESPONSI BLE FOR THE COW TTEE' S
RECORD KEEPI NG REPORT PREPARATI ON, OR REPORT FI LI NG SHALL FILE AN
AVENDED CAMPAI GN STATEMENT THAT CONTAI NS A DETAI LED | TEM ZATI ON OF
THE EXPENDI TURE MADE BY THE AGENT OR | NDEPENDENT CONTRACTOR. AN
AVENDED CAMPAI GN STATEMENT REQUI RED BY THI S SUBSECTI ON SHALL BE
FI LED WTH THE FI LI NG OFFI CIl AL WTHI N 48 HOURS AFTER THE
EXPENDI TURE | S MADE BY THE AGENT OR | NDEPENDENT CONTRACTOR.

(3) AN I NDI VIDUAL who knowi ngly —s—in—vielatienefthis
subseeti+on— VI OLATES THIS SECTION is guilty of a m sdeneanor and
shal | be punished by a fine of not nore than $1, 000. 00, or
i mpri soned for not nore than 90 days, or both. —andifthe— A
person —s— other than an individual —thepersen— WHO KNOW NGLY
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1 VIOLATES THI S SECTION shall be fined not nore than $10, 000. 00.
2 Enacting section 1. This anmendatory act takes effect January

3 31, 2007.
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