HOUSE BILL No. 6168
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HOUSE BILL No. 6168

June 8, 2006, Introduced by Reps. Bennett, Sheen, Polidori, Mayes, Lemmons, Jr.,
Cushingberry and Zelenko and referred to the Committee on Tax Policy.

A bill to anend 1973 PA 186, entitled
"Tax tribunal act,"
by amendi ng sections 3, 31, and 32 (MCL 205.703, 205.731, and
205.732), section 3 as anmended by 1992 PA 172, and by addi ng
section 47.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. As used in this act:

(a) "Agency" neans a board, official, or admnistrative agency
who—+s— enpowered to nmake a decision, finding, ruling, assessnent,
determination, or order that is subject to review under the
jurisdiction of the tribunal or —whe— THAT has collected a tax for
which A refund is clained.

(b) "Chairperson” nmeans the chairperson of the tribunal.

(C "MEDI ATI ON' MEANS A VOLUNTARY PROCESS IN VWHI CH A MEDI ATOR
FACI LI TATES COVMUNI CATI ON BETWEEN PARTI ES, ASSI STS | N | DENTI FYI NG
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| SSUES, AND HELPS EXPLORE SCOLUTI ONS TO PROMOTE A MUTUALLY
ACCEPTABLE SETTLEMENT.

(D) "MEDI ATOR' MEANS A NEUTRAL THI RD PARTY WHO | S CERTI FI ED BY
THE TRI BUNAL UNDER SECTI ON 47 AS A MEDI ATOR | N A PROCEEDI NG BEFORE
THE TRI BUNAL OR AS A FACI LI TATOR I N THE COURT OF CLAI M5, AND WHO I S
AGREED TO BY THE PARTI ES.

(E) —e)— "Proceedi ng" neans an appeal TAKEN UNDER THI S ACT.

(F) e)— "Property tax |laws" does not include the drain code

of 1956, —-Aect—No—40of the Publie-Acts—of 1956 beingsections

2861t 6-280-630—6tthe MechiganConpttedtaws— 1956 PA 40, ML
280.1 TO 280. 630.

(G —e)— "Tribunal" neans the tax tribunal CREATED UNDER
SECTI ON 21

Sec. 31. The —t+ibunal-s— TRIBUNAL HAS excl usi ve and origi na
jurisdiction —shal—be— OVER ALL OF THE FOLLOW NG

(a) A proceeding for direct review of a final decision,
finding, ruling, determ nation, or order of an agency relating to
assessnent, valuation, rates, special assessnents, allocation, or
equal i zation, under THE property tax laws OF TH S STATE.

(b) A proceeding for A refund or redeterm nation of a tax
LEVI ED under the property tax laws OF TH S STATE.

(C MEDI ATI ON OF A PROCEEDI NG BEFORE THE TRI BUNAL.

(D) CERTIFI CATION OF A MEDI ATOR I N A TAX DI SPUTE.

(E) ANY OTHER PRCCEEDI NG PROVI DED BY LAW

Sec. 32. The tribunal's powers include, but are not |limted
to, ALL OF THE FOLLOW NG

(a) Affirmng, reversing, nodifying, or remanding a fina
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decision, finding, ruling, determ nation, or order of an agency.

(b) Odering the paynment or refund of taxes in a matter —of
OVER which it may acquire jurisdiction.

(c) Ganting other relief or issuing wits, orders, or
directives —whieh— THAT it deens necessary or appropriate in the
process of disposition of a matter —ef— OVER which it may acquire
jurisdiction.

(d) Pronul gati ng —pursuant—to-—-Act—No—306—of the PublicActs
M-chi-gan—Conpited—taws,— rules for the inplenentation of this act,
including rules for practice and procedure before the tribunal AND
FOR MEDI ATI ON AS PROVI DED | N SECTI ON 47, UNDER THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328.

(E) MEDI ATI NG A PROCEEDI NG BEFORE THE TRI BUNAL.

(F) CERTIFYI NG MEDI ATORS TO FACI LI TATE CLAIMS I N THE COURT OF
CLAI M5 AND I N THE TRI BUNAL.

SEC. 47. (1) A PERSON MAY APPLY TO THE TRI BUNAL TO BE
CERTI FIED AS A MEDI ATOR. CERTIFICATION IS FOR A PERIOD OF 1 YEAR
THE APPLI CATI ON SHALL BE I N A FORM PRESCRI BED BY THE TRI BUNAL. A
TRI BUNAL MEMBER OR HEARI NG OFFI CER MAY NOT BE CERTI FI ED AS A
VEDI ATOR.

(2) THE TRI BUNAL SHALL PROMULGATE RULES UNDER THE
ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24,328, THAT ESTABLI SH REQUI REMENTS FOR AN APPLI CANT TO BE
CERTI FI ED AS A MEDI ATOR. WHETHER AN APPLI CANT MEETS THE ESTABLI SHED
REQUI REMENTS TO BE CERTI FI ED AS A MEDI ATOR SHALL BE SOLELY
DETERM NED BY THE TRI BUNAL. THE REQUI REMENTS FOR CERTI FI CATI ON AS A
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MEDI ATOR SHALL I NCLUDE, BUT ARE NOT LIMTED TO, 5 YEARS OF STATE
AND LOCAL TAX EXPERI ENCE THAT OCCURRED | MVEDI ATELY PRECEDI NG
SUBM SSI ON OF THE APPLI CATI ON. | F AN APPLI CANT SATI SFI ES THE
REQUI REMENTS ESTABLI SHED BY THE TRI BUNAL, THE TRI BUNAL SHALL
CERTI FY THAT APPLI CANT AS A MEDI ATOR. THE TRI BUNAL MAY CHARCE EACH
MEDI ATOR CERTI FI ED BY THE TRI BUNAL AN ANNUAL CERTI FI CATI ON FEE, AS
DETERM NED BY THE TRI BUNAL.

(3) THE TRIBUNAL SHALL MAI NTAIN A LI ST OF CERTI FI ED MEDI ATORS
AVAI LABLE TO CONDUCT A MEDI ATI ON DESCRI BED I N SECTI ON 32. THE LI ST
SHALL BE PUBLI SHED AND SHALL | NDI CATE ALL OF THE FOLLOW NG

(A) THE HOURLY RATE CHARCGED BY THE MEDI ATOR FOR H' S OR HER
MEDI ATI ON SERVI CES.

(B) THE TYPE OF TAX THE MEDI ATOR | S CERTI FI ED TO MEDI ATE

(© A SUMVARY OF THE MEDI ATOR' S EXPERI ENCE AND TRAI NI NG

(D) THE FORUM IN WH CH THE MEDI ATOR | S CERTI FI ED TO PRACTI CE.

(4) A MEDI ATOR SHALL DI SCLOSE TO ALL PARTI ES ANY CONFLICT OF
I NTEREST THAT MAY EXI ST BEFORE AGREEI NG TO MEDI ATE A DI SPUTE

(5) THE TRIBUNAL SHALL MEDI ATE A PROCEEDI NG IN WHICH I T HAS
EXCLUSI VE AND ORI G NAL JURI SDICTION I F ALL OF THE FOLLOW NG
CONDI TI ONS ARE SATI SFI ED:

(A) THE PARTI ES HAVE FI LED WTH THE TRI BUNAL A STI PULATI ON
THAT THEY AGREE TO PARTI Cl PATE I N MEDI ATI ON

(B) THE PARTI ES AGREE TO A MEDI ATOR.

(©) THE TRIBUNAL | SSUES AN ORDER DESI GNATI NG THE PROCEEDI NG
FOR MEDI ATI ON

(6) THE TRIBUNAL SHALL APPO NT THE MEDI ATOR AGREED TO BY THE
PARTI ES. A MEDI ATOCR HAS NO AUTHORI TATI VE DECI SI ON- MAKI NG POAER TO
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RESOLVE A DI SPUTE | N MEDI ATI ON. THE MEDI ATOR SHALL REPORT THE
RESULTS OF THE MEDI ATION TO THE TRIBUNAL. |F AN AGREEMENT IS
REACHED | N A PROCEEDI NG BEFORE THE TRI BUNAL, THE TRI BUNAL SHALL
ACCEPT THE AGREEMENT | F | T MEETS THE TRI BUNAL' S REQUI REMENTS.

(7) STATEMENTS MADE DURI NG A MEDI ATI ON CONFERENCE, | NCLUDI NG
STATEMENTS MADE | N WRI TTEN SUBM SSI ONS, SHALL NOT BE USED AND ARE
NOT ADM SSI BLE | N ANY OTHER PROCEEDI NGS, | NCLUDI NG TRI AL. ANY
STATEMENTS, WWRI TTEN SUBM SSI ONS OR MATERI ALS, OR COMMUNI CATI ONS
BETWEEN THE PARTI ES OR COUNSEL OF THE PARTIES AND THE MEDI ATOR
RELATI NG TO THE MEDI ATI ON ARE CONFI DENTI AL AND SHALL NOT BE
DI SCLOSED W THOUT THE WRI TTEN CONSENT OF ALL PARTI ES AND ARE NOT
SUBJECT TO THE DI SCLOSURE REQUI REMENTS OF THE FREEDOM OF
| NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO 15.246, EXCEPT FOR THE
FOLLON NG:

(A) THE REPORT OF THE MEDI ATOR. THE REPORT SHALL BE IN A FORM
PRESCRI BED BY THE TRI BUNAL.

(B) | NFORVATI ON REASONABLY REQUI RED BY TRI BUNAL PERSONNEL TO
ADM NI STER AND EVALUATE THE MEDI ATI ON PROGRAM UNDER THI S SECTI ON.

(C) | NFORVATI ON NECESSARY FOR THE TRI BUNAL TO RESOLVE DI SPUTES
REGARDI NG THE MEDI ATOR S FEE.

(D) CONSENT JUDGMVENTS,

(8) A MEDI ATI ON CONFERENCE |'S NOT A MEETI NG OF A PUBLI C BODY
FOR PURPOSES OF THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO
15. 275.

(9) THE TRIBUNAL MAY CHARGE A FEE FOR MEDI ATI ON.
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