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HOUSE BILL No. 6243

June 21, 2006, Introduced by Rep. Waters and referred to the Committee on Judiciary.

A bill to allow the issuance of good conduct certificates to
certain persons who were convicted of felonies; to require certain
fees; and to provide for certain powers and duties of certain state
of fi cers and agenci es.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 1. As used in this act:

(a) "Ofender" neans a person who was convicted of a felony in
a court of this state.

(b) "Victin neans that termas defined in section 2 of the
crime victinms rights act, 1985 PA 87, MCL 780. 752.

Sec. 2. (1) An offender may apply to receive a certificate of
good conduct as provided in this act. The offender shall submt the

application to the clerk of the circuit court in the county in
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whi ch the of fender resides.

(2) An offender nust wait to file an application under this
section until 3 years have el apsed fromthe date of the offender's
di scharge from parole or probation or release froma state
correctional facility, county jail, or other correctional facility,
whi chever is |ater.

(3) The offender is responsible for providing to the court a
certified copy of the entry of judgnment and any ot her docunentati on
of the sentence given for the offense for which the offender was
convicted, as well as docunentation of the date of discharge from
supervision or release froma jail or correctional facility,
whi chever is applicable. If the offender is seeking a certificate
of good conduct covering nore than 1 offense, then the offender is
responsi bl e for providing sentencing and rel ease docunentation on
all offenses. In cases in which the offender is applying for a
certificate on nore than 1 offense, the proper period for filing
the application is the latest of the relevant periods listed in
subsection (2).

(4) The fee for filing an application under this section is
$150.00. This fee shall be paid to the clerk of the court and shal
be applied to any processing of the application, including, but not
limted to, the costs associated with investigating the
application, notifying relevant parties, scheduling hearings,
printing the certificates, and recording and reporting the court's
det erm nati on.

(5) An offender whose application for a certificate of good

conduct is denied may reapply after a period of 12 nont hs has
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el apsed fromthe date of the denial or earlier as determ ned by the
court at the tine of the denial. On reapplication, the offender
must neet the criteria for eligibility in this section and nust
neet the burden of proof in section 3.

(6) An offender whose application for a certificate of good
conduct is granted may, under this section, after a period of 3
years, apply to the court to renew the certificate of good conduct
for the period between the date of the certificate's issuance and
the date of the application.

Sec. 3. An offender who applies for a certificate of good
conduct rnust denonstrate in the application that each of the
following conditions, to the extent that each applies to the
particul ar circunstances, has been satisfied since the date of
rel ease fromall correctional supervision

(a) The offender has paid all financial obligations |evied
pursuant to his or her conviction

(b) The of fender has not been convicted of a new crimna
of fense, other than a m nor m sdeneanor traffic offense.

(c) The offender's operator's or chauffeur's |license has not
been suspended by a court.

(d) The of fender has maintained financial responsibility for
any notor vehicle as required by |aw.

(e) The offender has nmet any child and spousal support
obligation, as required by |aw.

(f) The offender has paid all due state, federal, and | oca
i ncome taxes and has tinely filed all associated i nconme tax

returns, as required by |aw.
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Sec. 4. In determning whether to grant an application for a
certificate of good conduct froman eligible offender, the court
may consi der any ot her evidence of the offender's good conduct and
good citizenship during the period specified in section 2,

i ncluding, but not limted to, all of the foll ow ng:

(a) Maintaining a residence for a substantial period.

(b) Maintaining gainful enploynent; or, if the offender was
not in the labor force at any tinme during the rel evant period and
the of fender's enpl oynment was not necessary to neet the financia
needs of the offender or his or her dependents, denonstrating other
accept abl e neans of support, such as pensions, disability paynents,
spousal or child support, or scholarships or grants.

(c) Evidence that the offender has adequately addressed any
drug or al cohol abuse or addiction, if previously assessed or
ordered into treatnent by a judicial or correctional authority.

(d) Letters of reference.

(e) Docunentation of the offender's service to the comunity
or to specific individuals in need.

Sec. 5. (1) Upon receiving an application under this act, the
court shall set a date for a hearing. The hearing shall be set
wi thin 90 days of the date of the filing, but rmay be continued for
good cause shown.

(2) After the hearing date is set, the court shall forward the
application and its supporting docunmentation to its probation
departnment or other appropriate agency to investigate the
application. The agency shall file a witten report to the court

wi thin 30 days of receiving the case file fromthe court.
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(3) Upon receiving the witten report on the application from
the court's investigative agency, the court shall notify the
prosecutor of the application and the hearing date. In its
notification, the court shall forward a copy of the application,

t he supporting docunentation, and the witten report of the
i nvestigative agency within 30 days of the date of the hearing.

(4) Upon receiving notice fromthe court, the prosecutor shal
notify the victimof any offense for which the application is being
made. The victimmay submt to the prosecutor a statenent that is
l[imted to describing the offender's conduct during the rel evant
period for the application or reapplication for, or a renewal of, a
certificate of good conduct.

(5) If the prosecutor wishes to file an objection to the
application, the objection shall specify the reasons the
application should be denied and shall be filed with the court
within 7 days after the hearing date. The prosecutor shal
i ncorporate in any objection to the application only information
that pertains to the offender's conduct during the 3-year filing
period specified in section 2. The prosecutor shall also forward a
copy of the objection to the of fender or offender's attorney not
| ater than 7 days before the date of the hearing. The prosecutor's
obj ection and the reasons for that objection shall be limted to
t he of fender's conduct during the relevant period specified in
section 2.

(6) If the court is satisfied, based on the materials
submtted by the of fender or the investigative agency and with

reference to the eligibility criteria set forth in section 2 or the
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gui dance factors listed in section 3, that the application should
be denied, then the court may deny the application w thout a
hearing. The court nust provide notice of the denial of the
application to the offender in a tinmely fashion.

(7) If the court is satisfied, based on the materials
submtted by the offender and the investigative agency and with
reference to the eligibility criteria set forth in section 2 and
t he guidance factors listed in section 3, that the application
shoul d be granted, then the court may grant the application w thout
a hearing. If the application is granted, then the court shal
issue a witten order attesting to this fact and shall issue a
certificate of good conduct, as specified in section 6, to the
of fender in a tinmely fashion. The court shall not grant an
application for a certificate of good conduct wi thout a hearing if
the prosecution has tinely filed an objection under this section.

(8) At any hearing on the application for the issuance of a
certificate of good conduct, the eligible offender has the burden
of going forward and of persuading the court by a preponderance of
t he evidence that the offender has satisfied the conditions and
gui dance factors set forth in section 3. The evidence presented at
the hearing shall be limted to describing the defendant's conduct
during the 3-year filing period specified in section 2. If the
court determ nes that the offender has net his or her burden, then
the court shall issue a witten order attesting to this fact and
shall issue a certificate of good conduct, as specified in section
5. If the court determ nes that the offender has not net his or her

burden, then the court shall deny the application in a witten
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or der.

Sec. 6. (1) If an application filed under this section is
approved, the court approving the application shall issue to the
successful offender a certificate of good conduct. The certificate
of good conduct shall contain all of the follow ng information:

(a) The name of the court granting the certificate.

(b) The name of the successful offender

(c) The period for which the offender's certificate of good
conduct relates, nanmely fromthe date specified in section 2 to the
date the certificate was granted, or, if the certificate is being
renewed, fromthe date of the first granted certificate to the date
the certificate's renewal is granted.

(d) A statenent, in terns substantially simlar to the
foll ow ng, that the successful offender has done all of the
fol | ow ng:

(i) Conplied with all ternms and conditions of all relevant
sanctions inposed.

(ii)) Conplied with all legal requirenents for earning the
certificate during the period from (date) to (date).

(e) A statenent of the proper uses for the certificate as
provi ded in subsection (3).

(2) Acertificate issued under this section does not relieve
the person to whomit is granted of all disabilities arising out of
the conviction or convictions fromwhich it is granted. The
granting of a certificate under this section does not seal the
of fender's crimnal records. An offender is not relieved of his or

her duty to informothers of his or her crimnal past, including
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his or her duty to register as a sex offender under the sex
of fenders registration act, 1994 PA 295, MCL 28.721 to 28.732.

(3) Acertificate of good conduct shall be considered in any
deci sion by any governnment entity regarding the offender's fitness
to receive any benefit, |license, enploynent, civil right, or other
consideration. The certificate may be considered by any ot her
agency or entity regarding the offender's fitness to receive any
benefit, license, enploynent, civil right, or other consideration.

Sec. 7. (1) The circuit court, when it issues the certificate
of good conduct, shall forward a certified copy of the certificate
to the sentencing court or courts in all cases for which the
application was made. The sentencing court or courts shall maintain
the copy of the offender's certificate of good conduct in the
original case file. The court that issues the certificate of good
conduct shall forward the name of the successful offender, as well
as any other pertinent or requested identifying information, to the
state police crimnal justice information center in a tinmely
f ashi on.

(2) The state police crimnal justice information center shal
anmend the crimnal records of any person who has received a
certificate of good conduct under this section to reflect that
fact. The person's record shall indicate to which offenses the
certificate of good conduct apply and the | egal effect of the
certificate on those of fenses. The state police crimnal justice
informati on center shall forward the nanes of those persons who
have received a certificate of good conduct to the office of

attorney general for publishing in accordance w th subsection (3).
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(3) The attorney general shall conpile the names of those
persons who have received a certificate of good conduct and shal
publicly publish the nanes of those persons and the dates the
certificates were granted so that potential enployers and ot her
interested parties nmay readily access that information. The
i nformati on shall be updated and published in a manner determ ned
reasonabl e by the attorney general

(4) If a court grants the renewal of a certificate of good
conduct under this section, the court shall transmt that
information as indicated for the initial granting of the
certificate of good conduct listed in subsection (1). The state
police crimnal justice information center and the attorney genera
shall record and publish the renewal information transmtted by the
granting court as indicated for the initial granting of the
certificate in this section.

Sec. 8. If a person has been granted a certificate of good
conduct conmts a new crimnal offense, other than a m nor
m sdeneanor traffic offense, the court that sentences the person on
that of fense shall forward the information regarding that offense
to the state police crimnal justice information center so that it
can update its records and dat abases concerning the person and the
previously granted certificate of good conduct. The state police
crimnal justice information center shall provide the information
to the attorney general so that it may update its records and
dat abases to include information of the certificate holder's

convi cted of f ense.
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