HOUSE BILL No. 6306
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HOUSE BILL No. 6306

July 12, 2006, Introduced by Reps. Espinoza, Sheltrown, Farrah, Polidori, Bieda, Sak, Alma
Smith, Miller, Clemente, Plakas, Angerer, Jones, Gleason, Condino, Nofs, McDowell,
Spade, Byrum, Hunter and Leland and referred to the Committee on Employment
Relations, Training, and Safety.

A bill to anend 1955 PA 133, entitled

"An act to provide for the granting of mlitary |eaves and
provi ding re-enploynment protection for officers and enlisted nen of

the mlitary or naval forces of the state or of the United States,"

by amendi ng section 3 (MCL 32.273), as anended by 2002 PA 121
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. (1) An enployee who requests a | eave fromhis or her
enpl oynent shall not be denied a | eave of absence by his or her
enpl oyer for the purpose of being inducted into or entering into
active service, active state service, or the service of the United
States, for the purpose of determ ning his or her physical fitness
to enter the service, or for perform ng —training— duty as an
officer or enlisted nenber of the mlitary or naval forces of this

state or of the United States I N ACTI VE STATE SERVI CE OR UNDER
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TITLE 10 OR TI TLE 32 OF THE UNI TED STATES CODE. —FelHlewhg+elease

wHthir—35— | F THE EMPLOYEE G VES WRI TTEN NOTI CE TO THE EMPLOYER

W THI N 45 days foll owi ng RELEASE FROM servi ce, rel ease FROM DUTY,
or rejection, —be+reenployedinaposition—oft—enployrent— THE
EMPLOYER SHALL REEMPLOY THE EMPLOYEE in the foll ow ng order of
priority:

(a) Followi ng service of 1 to 90 days, in the position of
enpl oynent in which the person woul d have been enployed if the
conti nuous enpl oynent of the person with the enpl oyer had not been
interrupted by service, the duties of which the person is qualified
to perform

(b) Followi ng service of 1 to 90 days, in the position of
enpl oynent in which the person was enpl oyed on the date of the
commencenent of service, only if the person is not qualified to
performthe duties of the position referred to in subdivision (a)
and after reasonable efforts by the enployer to qualify the person
have been nade.

(c) Followi ng service of 91 or nore days, a position described
under subdivision (a) or (b) or in any other position of |esser
status or pay that the person is qualified to perform only if the
person is not qualified and cannot become qualified with reasonable
efforts by the enployer to be enpl oyed as described in subdivision
(b).

(2) A person who is reenployed under this section is entitled

to the seniority and other rights and benefits that are determ ned
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by seniority that the person had on the date of the comrencenent of
service plus the additional seniority and rights and benefits that
t he person woul d have attained if the person had been continually
enpl oyed.

(3) In addition to the seniority, rights, and benefits under
subsection (2), a person who is reenployed under this section is
entitled to rights and benefits, not determ ned by seniority, that
are generally provided by the enpl oyer to enpl oyees who have
simlar seniority, status, and pay who are on furlough or |eave of
absence under a contract, agreenent, policy, practice, or plan in
effect at the commencenent of service or established while the
person perforns service.

(4) The enployee is not entitled to reenpl oynent under this
section if the enpl oyee who is absent by reason of active service,
active state service, or the service of the United States has —a
curmubative— AN UNI NTERRUPTED peri od of service in the uniforned
services, with respect to the enployer relationship for which a
person seeks reenpl oynent, that exceeds 5 years, except that —any
FOR PURPOSES OF THI S SUBSECTI ON A period of service shall not
i ncl ude any of the foll ow ng:

(a) Any service that is required, beyond 5 years, to conplete
an initial period of obligated service.

(b) Any service during which the person was unable to obtain
orders releasing himor her froma period of service in the
uni formed services before the expiration of the 5-year period and
the inability was through no fault of the person.

(c) Any service perfornmed as required pursuant to 10 U-S-C-

05831' 06 ac



© 00 N oo o0~ W N P

N NN N N N NN PR P P P R R PR Rk
N~ o o0 A WN P O ©O 0N OO0~ WDN P O

4

USC 10147, under 32 -U-S-G— USC 502(a) or 503, or to fulfil
additional training requirenments determ ned and certified in
witing by the appropriate service secretary to be necessary for
pr of essi onal devel opnment or for conpletion of skill training or
retraining.

(d) Any service perfornmed by a nmenber in active service,
active state service, or the service of the United States if any of
the foll owi ng occur:

(1) The nenber is ordered to or retained on active duty, active
service, or active state service under 10 -U-S-—G— USC 688,
12301(a), 12301(g), 12302, 12304, or 12305, or under 14 —U-S- G-
UsC 331, 332, 359, 360, 367, or 712.

(1i)) The nenber is ordered to or retained on active duty,
active service, or active state service, other than for training,
under any provision of | aw because of a war or national emergency
decl ared by the president, the congress, or the governor

(iii) The menber is ordered to active duty, other than for
training, in support, as determ ned by the appropriate service
secretary, of an operational mssion for which personnel have been
ordered to active duty under 10 —U-S-G— USC 12304.

(iv) The nmenber is ordered to active duty in support, as
determi ned by the appropriate service secretary, of a critical
m ssion or requirenment of the uniformed services.

(v) The nenber is called into federal service as a nenber of
t he national guard under 10 -U-S—G— USC 331 to 335 or under 10
U-S-G6— USC 12406.

(5) An enployee is not entitled to the benefits under this
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section if the service of the enployee in any of the unifornmed
services is term nated under any of the follow ng circunstances:

(a) A separation of the person fromthe uniforned service or
nati onal guard with a dishonorable or bad conduct di scharge.

(b) A separation of the person fromthe uniforned service or
nati onal guard under other than honorable conditions, as
characteri zed pursuant to regul ations prescribed by the appropriate
service secretary.

(c) A dismssal of the person under 10 -U-S-G— USC 1161(a).

(d) A dropping fromthe rolls pursuant to 10 U-S-G— USC
1161(b) .

(6) AN EMPLOYEE WHO MEETS THE REQUI REMENTS OF THI S SECTI ON AND
I S DENI ED REEMPLOYMENT AFTER G VI NG THE EMPLOYER WRI TTEN NOTI CE MAY
BRI NG AN ACTI ON AGAI NST THE EMPLOYER IN THE CI RCU T COURT FOR THE
EMPLOYEE' S COUNTY OF RESI DENCE AND SHALL BE AWARDED REI NSTATEMENT
AND REASONABLE ATTORNEY FEES

(7) —6)— As used in this section

(a) "Active service" neans service, including active state
service or special duty required by |law, regulation, or pursuant to
order of the governor. Active service includes continuing service
of an active nenber of the national guard and the defense force in
fulfilling that active nmenber's conm ssion, appointnent, or
enlistnent.

(b) "Active state service", as applied to the national guard
and the defense force, nmeans mlitary service in support of civil
authorities, at the request of local authorities, including, but

not limted to, support in the enforcenent of |aws prohibiting the
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i nportation, sale, delivery, possession, or use of a controlled
substance, if ordered by the governor or as otherw se provided in
this act. As used in this subdivision, "controlled substance" neans
that termas defined in section 7104 of the public health code,
1978 PA 368, MCL 333.7104.

(c) "Service" means active service, active state service, or

in the service of the United States.

(d) "Service secretary"” nmeans the secretary —efthearm/

secretary—of the navy—or—seeretary—of theairforece— CONCERNED as
defined in 10 -U-S—&— USC 101(9).

(e) "Uniforned service" nmeans the arnmed forces, the reserve
conponent, the national guard in active service or active state
service, the conm ssioned corps of the public health service, and
any ot her category of persons designated by the president or

governor in tinme of war or national emergency.
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