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HOUSE BILL No. 6389

August 30, 2006, Introduced by Reps. Kathleen Law, Hopgood, Condino, Sak, Anderson and
Alma Smith and referred to the Committee on Local Government and Urban Policy.

A bill to anend 1911 PA 235, entitled
"An act to provide for the paynent and rei nbursenent by counties,
in certain cases upon application therefor, of expenses incurred in
the burial of the bodies of honorably di scharged nenbers of the
armed forces of the United States, or their spouses, and to repeal
certain acts or parts of acts,”
by amendi ng section 1 (MCL 35.801), as anended by 2003 PA 290.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 1. (1) Except as otherw se provided under subsection (2),
if an honorably di scharged nenber of the arned forces of the United
States who served for a period of not |ess than 90 days of active
service, or who is discharged under honorable conditions after
serving less than 90 days of active service because of a service-
connected disability, during a period of tinme in which the United

States was at war or during the Vietnamconflict, or the spouse or
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surviving spouse of a menber of the armed forces of the United
States, dies possessed of an estate, both real and personal, not
exceedi ng the sum of $25,000.00, over and above all encunbrances
and was a resident of the state at the tinme of death and a resident
of the state for a period of 6 nonths before entering the service
or for a period of 3 years imredi ately before death, the county
board of comm ssioners or the board of county auditors, upon
application by the executor or adm nistrator of the estate of the
deceased person, or by the person who incurred or advanced expenses
in connection with the burial of the honorably di scharged nenber of
the arned forces, or the spouse of the honorably discharged nenber
of the arned forces, shall pay to the estate of the deceased
person, or to the person who incurred or advanced the buri al
expense, the sum of $300.00. If the investigation provided for in
section 2 shows that the deceased did not |eave a dependent
surviving, but did | eave an estate sufficient to neet |aw ul
clainms, including burial expenses, then the county board of

conmi ssioners or the board of county auditors shall not pay the
expenses. The application shall be submtted within 2 years after

t he date of death of the deceased person.

(2) On —the-effeectivedateof theanendatory—actthatadded
this—subseetion— FEBRUARY 7, 2004, the estate limt provided for
under subsection (1) shall be $40,000.00. This subsection does not
apply to a county if the county board of comm ssioners passes a
resolution by majority vote that exenpts the county fromthe
requi renents of this subsection

(3) If a county nmakes an el ecti on under subsection (2), the
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county shall file a copy of the resolution with the departnent of
managenent and budget. The departnent of nanagenent and budget
shall report not |ess than annually to the |egislature which
counties, if any, have nmade an el ection under subsection (2).

(4) ON THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
THI S SUBSECTI ON, THE BURI AL EXPENSE PAYMENT PROVI DED FOR I N
SUBSECTI ON (1) SHALL BE $5, 000. 00. THI S SUBSECTI ON DOES NOT APPLY
TO A COUNTY I F THE COUNTY BOARD OF COWM SSI ONERS PASSES A
RESOLUTI ON BY MAJORI TY VOTE THAT EXEMPTS THE COUNTY FROM THE
REQUI REMENTS OF THI S SUBSECTI ON.

(5) I'F A COUNTY MAKES AN ELECTI ON UNDER SUBSECTI ON (4), THE
COUNTY SHALL FILE A COPY OF THE RESOLUTI ON W TH THE DEPARTMENT OF
MANAGEMENT AND BUDGET. THE DEPARTMENT OF MANAGEMENT AND BUDGET
SHALL REPORT NO LESS THAN ANNUALLY TO THE LEQ SLATURE VWH CH
COUNTI ES, |F ANY, HAVE MADE AN ELECTI ON UNDER SUBSECTI ON (4).

(6) 4)— As used in this act, "service" includes service in
the arned forces of the United States in a place of energency, as
described in section 1 of 1965 PA 190, MCL 35.61, when ordered to
do so by the governnment of the United States.

(7) 59— As used in this section

(a) "Estate" neans the ownership of real or personal property
at the time of death, the title to which was held either in the
sol e name of the decedent or by the entireties, tenancy in comon,
or joint tenancy with the spouse, child, or parent of the decedent,
but does not include real property owned by the decedent as the
honmest ead of the decedent.

(b) "Honestead" neans a dwelling or a unit in a nultiple unit
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dwel i ng and i ncludes a nobile home or trailer coach.
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