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HOUSE BILL No. 6493

September 14, 2006, Introduced by Rep. Nitz and referred to the Committee on House
Oversight, Elections, and Ethics.

A bill to anend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by amendi ng section 15 (MCL 169. 215), as anended by 2001 PA 250.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 15. (1) The secretary of state shall do all of the
fol | ow ng:

(a) Make avail abl e through his or her offices, and furnish to
county clerks, appropriate forns, instructions, and nmanual s
required by this act.

(b) Develop a filing, coding, and cross-indexing systemfor
the filing of required reports and statements consistent with —the
purpoeses—of— this act, and supervise the inplenentation of the

filing systenms by the clerks of the counties.
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(c) Receive all statenents and reports required by this act to
be filed with the secretary of state.

(d) Prepare forns, instructions, and manual s required under
this act.

(e) Pronulgate rules and issue declaratory rulings to
i npl ement this act in accordance with the adm nistrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(f) Upon receipt of a witten request and the required filing,
wai ve paynent of a late filing fee if the request for the waiver is
based on good cause and acconpani ed by adequate docunentation. One
or nore of the follow ng reasons constitute good cause for a |ate
filing fee waiver:

(1) The incapacitating physical illness, hospitalization,
acci dent invol venment, death, or incapacitation for nedical reasons
of a person required to file, OR a person whose participation is
essential to the preparation of, the statenent or report, or a
menber of the inmediate famly of these persons.

(ii)) Ot her unique, unintentional factors beyond the filer's
control, not stemm ng froma negligent act or nonaction, —-se— THAT
ARE OF SUCH A NATURE that a reasonably prudent person woul d excuse
the filing on a tenporary basis. These factors include the |oss or
unavail ability of records due to a fire, flood, theft, or simlar
reason and difficulties related to the transm ssion of the filing
tothe filing official, such as exceptionally bad weather or
strikes involving transportation systens.

(2) A declaratory ruling shall be issued under this section

only if the person requesting the ruling has provided a reasonably
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conplete statenment of facts necessary for the ruling or if the
person requesting the ruling has, with the perm ssion of the
secretary of state, supplied supplenental facts necessary for the
ruling. A request for a declaratory ruling that is submtted to the
secretary of state shall be nmade avail able for public inspection

Wi thin 48 hours after its receipt. An interested person may submt
witten conments regarding the request to the secretary of state

wi thin 10 busi ness days after the date the request is made

avai lable to the public. Wthin 45 business days after receiving a
decl aratory ruling request, the secretary of state shall nake a
proposed response available to the public. An interested person nay
submt witten conments regarding the proposed response to the
secretary of state within 5 business days after the date the
proposal is nade available to the public. Except as otherw se
provided in this section, the secretary of state shall issue a
declaratory ruling within 60 business days after a request for a
declaratory ruling is received. If the secretary of state refuses
to issue a declaratory ruling, the secretary of state shall notify
t he person meking the request of the reasons for the refusal and
shall issue an interpretative statement providing an informational
response to the question presented within the sane tine limtation
applicable to a declaratory ruling. A declaratory ruling or
interpretative statenent issued under this section shall not state
a general rule of law, other than that which is stated in this act,
until the general rule of lawis pronulgated by the secretary of
state as a rule under the adm nistrative procedures act of 1969,

1969 PA 306, MCL 24.201 to 24.328, or under judicial order.
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(3) Under extenuating circunstances, the secretary of state
may i ssue a notice extending for not nore than 30 busi ness days the
period during which the secretary of state shall respond to a
request for a declaratory ruling. The secretary of state shall not
issue nore than 1 notice of extension for a particular request. A
person requesting a declaratory ruling may waive, in witing, the
time limtations provided by this section.

(4) The secretary of state shall nake available to the public
an annual summary of the declaratory rulings and interpretative
statenents issued by the secretary of state.

(5) A person may file with the secretary of state a conpl ai nt
that alleges a violation of this act. Wthin 5 business days after
a conplaint that neets the requirenents of subsection (6) is filed,
the secretary of state shall give notice to the person agai nst whom
the conplaint is filed. The notice shall include a copy of the
conplaint. Wthin 15 business days after this notice is provided,

t he person agai nst whomthe conplaint was filed may submt to the
secretary of state a response. The secretary of state nmay extend
the period for submtting a response an additional 15 business days
for good cause. The secretary of state shall provide a copy of a
response received to the conplainant. Wthin 10 busi ness days after
receiving a copy of the response, the conplainant may submt to the
secretary of state a rebuttal statement. The secretary of state may
extend the period for submtting a rebuttal statenent an additiona
10 business days for good cause. The secretary of state shal

provi de a copy of the rebuttal statenent to the person agai nst whom

the conplaint was fil ed.
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(6) A conplaint under subsection (5) shall satisfy all of the
foll owi ng requirements:

(a) Be signed by the conpl ai nant.

(b) State the nanme, address, and tel ephone nunber of the
conpl ai nant .

(c) Include the conplainant's certification that, to the best
of the conpl ainant's know edge, information, and belief, forned
after a reasonable inquiry under the circunstances, each factual
contention of the conplaint is supported by evidence. However, if,
after a reasonable inquiry under the circunstances, the conpl ai nant
is unable to certify that certain factual contentions are supported
by evi dence, the conplainant may certify that, to the best of his
or her know edge, information, or belief, there are grounds to
conclude that those specifically identified factual contentions are
likely to be supported by evidence after a reasonabl e opportunity
for further inquiry.

(7) The secretary of state shall develop a formthat satisfies
the requirements of subsection (6) and may be used for the filing
of conpl ai nts.

(8) A person who files a conplaint with a false certificate
under subsection (6)(c) is responsible for a civil violation of
this act. A person nmay file a conpl aint under subsection (5)
al  egi ng that another person has filed a conplaint with a fal se
certificate under subsection (6)(c).

(9) The secretary of state shall investigate the allegations
I N A COVWPLAI NT UNDER SUBSECTI ON (5) under the rul es pronul gated

under this act. Every 60 days after a conplaint that neets the
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requi renents of subsection (6) is filed and until the matter is
term nated, the secretary of state shall mail to the conpl ai nant
and to the alleged violator notice of the action taken to date by
the secretary of state ——together—wth— AND the reasons for the
action or nonaction.

(10) If the secretary of state determ nes that there may be
reason to believe that a violation of this act has occurred, the
secretary of state shall endeavor to correct the violation or
prevent a further violation by using informal nethods such as a
conference, conciliation, or persuasion, and may enter into a
conciliation agreement with the person involved. Unless violated, a
conciliation agreenent is a conplete bar to any further action with
respect to matters covered in the conciliation agreenent. If the
secretary of state is unable to correct or prevent further
violation by these informal nethods, the secretary of state may
refer the matter to the attorney general for the enforcenent of a
crimnal penalty provided by this act or commence a hearing as
provi ded in subsection (11).

(11) The secretary of state may comrence a hearing to
determ ne whether a civil violation of this act has occurred. A
heari ng shall not be commenced during the period begi nning 30 days
before an election in which the commttee has recei ved or expended
noney and endi ng the day after that el ection except with the
consent of the person suspected of commtting a civil violation.
The hearing shall be conducted in accordance with the procedures
set forth in chapter 4 of the admi nistrative procedures act of

1969, 1969 PA 306, MCL 24.271 to 24.287. If after a hearing the
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secretary of state determnes that a violation of this act has
occurred, the secretary of state may issue an order requiring the
person to pay a civil fine equal to the amount of the inproper
contribution or expenditure plus not nore than $1, 000.00 for each
vi ol ati on.

(12) THE SECRETARY OF STATE MAY APPLY TO THE CIRCUI T COURT I N
THE APPROPRI ATE COUNTY FOR | SSUANCE OF, AND THE COURT MAY | SSUE, A
SUBPOENA TO COMPEL THE PRODUCTI ON OF DOCUMENTS OR OTHER THI NGS OR
TO COVPEL TESTI MONY | N CONNECTI ON W TH AN | NVESTI GATI ON UNDER THI S
ACT. FAI LURE TO COVPLY W TH A SUBPOENA | SSUED UNDER THI' S SUBSECTI ON
CONSTI TUTES CONTEMPT OF COURT, PUN SHABLE UNDER CHAPTER 17 OF THE
REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600.1701 TO
600. 1745.

(13) (32— A final decision and order issued by the secretary
of state is subject to judicial review as provided by chapter 6 of
the adm ni strative procedures act of 1969, 1969 PA 306, MCL 24. 301
to 24.306. The secretary of state shall deposit a civil fine
i nposed under this section in the general fund. The secretary of
state may bring an action in THE circuit court to recover the
amount of a civil fine.

(14) —33)— Wien a report or statenent is filed under this
act, the secretary of state shall review the report or statenent
and may investigate an apparent violation of this act under the
rul es pronul gated under this act. If the secretary of state
determines that there may be reason to believe a violation of this
act has occurred and the procedures prescribed in subsection (10)

have been conplied with, the secretary of state may refer the
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matter to the attorney general for the enforcenent of a crimna
penalty provided by this act, or commence a hearing under
subsection (11) to determ ne whether a civil violation of this act
has occurred.

(15) —34)— Unless otherw se specified in this act, a person
who violates a provision of this act is subject to a civil fine of
not nore than $1, 000.00 for each violation. Acivil fineis in
addition to, but not Iimted by, a crimnal penalty prescribed by
this act.

(16) 35— In addition to any other sanction provided for by
this act, the secretary of state may require a person who files a
conplaint wwth a false certificate under subsection (6)(c) to do
ei ther or both of the follow ng:

(a) Pay to the secretary of state sone or all of the expenses
incurred by the secretary of state as a direct result of the filing
of the conpl aint.

(b) Pay to the person against whomthe conplaint was filed
sonme or all of the expenses, including, but not imted to,
reasonabl e attorney fees, incurred by that person in proceedi ngs
under this act as a direct result of the filing of the conplaint.

(17) —26)— There is no private right of action, either in |aw
or in equity, under this act. The renedies provided in this act are
t he exclusive neans by which this act nay be enforced and by which
any harmresulting froma violation of this act nmay be redressed.

(18) —(+AH— The secretary of state nmay waive the filing of a
canpai gn statenment required under section 33, 34, or 35 if the

closing date of the particular canmpaign statenent falls on the sane
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or a later date as the closing date of the next canpaign statenent
filed by the same person, or if the period that woul d be ot herw se
covered by the next canpaign statenent filed by the sane person is
10 days or |ess.

(19) —28)— The clerk of each county shall do all of the
fol | ow ng:

(a) Make avail able through the county clerk's office the
appropriate forns, instructions, and manual s required by this act.

(b) Under the supervision of the secretary of state, inplenent
the filing, coding, and cross-indexing systemprescribed for the
filing of reports and statenents required to be filed with the
county clerk's office.

(c) Receive all statenents and reports required by this act to
be filed with the county clerk's office.

(d) Upon witten request, waive the paynent of a late filing
fee if the request for a waiver is based on good cause as

prescribed in subsection (1)(f).
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