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HOUSE BILL No. 6527

September 14, 2006, Introduced by Reps. Tobocman, Accavitti, Condino, Bieda, Alma
Smith, Hunter, Leland, Virgil Smith, Farrah, Cushingberry, Lemmons, Jr., Drolet, Brown,
Adamini, Wenke, Stewart, Gaffney and Lemmons, 111 and referred to the Committee on
Government Operations.

A Dbill to amend the Initiated Law of 1996, entitled
"M chi gan gam ng control and revenue act,"
by amendi ng section 2 (MCL 432.202), as anmended by 1997 PA 69.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Adjusted gross receipts”" neans the gross receipts |ess
Wi nni ngs paid to wagerers.

(b) "Affiliate" means a person who, directly or indirectly,
through 1 or nore internediaries, controls, is controlled by, or
under common control with; is in a partnership or joint venture
relationship with; or is a co-sharehol der of a corporation, a co-
menber of a limted liability conpany, or co-partner in alimted
liability partnership with a person who holds or applies for a

casino |icense under this act.
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(c) "Affiliated conmpany" neans any form of business
organi zati on —whieh— THAT controls, is controlled by or is under
common control with; is in a partnership or joint venture
relationship with; or is a co-sharehol der of a corporation, a co-
menber of a limted liability conpany, or co-partner in alimted
l[iability partnership with a person who holds or applies for a
casino |icense under this act.

(d) "Agent" means any person who is enpl oyed by any agency of
the state, other than the board, the DEPARTMENT OF state police, or
THE DEPARTMENT OF attorney general, who is assigned to perform
full-time services on behalf of or for the benefit of the board
regardless of the title or position held by that person.

(e) "Applicant” nmeans any person who applies for a |license or

for registration under this act. —Fhetermapptieant— AS USED in
sections 4a(l)(a), -5H— 5(2) TO (4), 53—5(4+— 6(3) TO (5)
AND (9), —6(4)—6(5—6(9)— AND 7a(4), —Faf5)—and—+aftt)—shalt
hretlude— (5), AND (11), APPLICANT I NCLUDES an affiliate, affiliated
conpany, officer, director, or managerial enployee of the applicant
or a person who holds greater than 1% direct or indirect interest
in the applicant. As used in this subdivision, "affiliate" and
"affiliated conpany” do not include a partnership, a joint venture
rel ati onshi p, a co-sharehol der of a corporation, a co-nenber of a
l[imted liability conpany, or a co-partner in alimted liability
partnership that has less than 1% direct interest in the applicant
and is not involved in the casino or casino enterprise application
as defined in rules promul gated by the board.

(f) "Board" neans the M chigan gam ng control board.
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(g) "Casino" neans a building in which gam ng is conducted.

(h) "Casino enterprise" nmeans the buildings, facilities, or
roons functionally or physically connected to a casino, including
but not limted to any bar, restaurant, hotel, cocktail | ounge,
retail establishment, or arena or any other facility located in a
city under the control of a casino licensee or affiliated conpany.

(1) "Certified devel opment agreenent” neans a devel opnent
agreenent that has been certified by a city and submitted to the
M chi gan gam ng control board.

(j) "Chairperson” neans the chairperson of the board.

(k) "Cheat" neans to alter the selection of criteria —whieh
THAT determ ne the result of a ganbling gane or the anount or
frequency of paynent in a ganbling gane, in violation of this act
or rules pronul gated under this act.

() "Cty" nmeans a local unit of governnent other than a county
whi-eh— THAT neets all of the following criteria:

(i) Has a popul ation of at |east 800,000 at the tine a |icense
i S issued.

(ii)) I's located within 100 mles of any other state or country
in which gami ng was permtted on Decenber 5, 1996.

(1i) Had a majority of voters who expressed approval of casino
gamng in the city.

(m "Conpany" nmeans a sol e proprietorship, corporation,
partnership, limted liability partnership, limted liability
conpany, trust, association, joint stock conmpany, joint venture,
tribal corporation, or other form of business organization.

(n) "Conpensation” neans any noney, thing of value, or
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financial benefit conferred on or received by a person in return
for services rendered, or to be rendered, whether by that person or
anot her .

(o) "Conflict of interest” nmeans a situation in which the
private interest of a menber, enployee, or agent of the board nmay
i nfluence the judgnment of the nmenber, enployee, or agent in the
performance of his or her public duty under this act. A conflict of
interest includes, but is not limted to, the foll ow ng:

(1) Any conduct that would | ead a reasonabl e person, know ng
all of the circunstances, to conclude that the nenber, enployee, or
agent of the board is biased against or in favor of an applicant.

(ii)) Acceptance of any form of conpensation other than fromthe
board for any services rendered as part of the official duties of
t he nenber, enpl oyee, or agent for the board.

(1it) Participation in any business being transacted with or
before the board in which the nmenber, enployee, or agent of the
board or his or her parent, spouse, or child has a financial
i nterest.

(iv) Use of the position, title, or any related authority of
t he nenber, enpl oyee, or agent of the board in a manner designed
for personal gain or benefit.

(v) Denonstration, through work or other action in the
performance of the official duties of the nenber, enployee, or
agent of the board, of any preferential attitude or treatnent of
any person.

(p) "Control"™ means having a greater than 15% direct or

i ndirect pecuniary interest in the casino gam ng operation with

06569' 06 TDR



© 00 N o o0~ wWw N P

N N N N N N NMN N PR P P P R R PR Rk
N~ o o0 A WN P O ©O 0N OO0~ WDN P O

5

respect to which the |icense is sought.

(q) "Departnent” neans the departnent of treasury.

(r) "Devel opnment agreenent” nmeans a witten agreenent between
a city and a person nam ng the person as the designated devel oper
of a casino in the city and covering certain subjects including,
but not limted to —— approval by the city of the |ocation of the
casino; certification by the city that the applicant has sufficient
financial resources to construct and open the casi no —which— THAT
it proposes to develop; zoning and site plan requirenents; utility
connection fees; infrastructure inprovenents; requirenents to
utilize | ocal businesses and small businesses as suppliers;
enpl oynent issues; conpul sive ganbling prograns; insurance
requi renents; conceptual design approval; reinbursenment for
predevel opnent and infrastructure costs, traffic engineering, and
ot her transportation costs; plans for conpletion of destination
attractions either within or outside the casino facility; and
anci |l ary devel opnent rights.

(s) "Disciplinary action" —s— MEANS an action by the board
suspendi ng or revoking a license — OR fining, excluding,
repri mandi ng, or otherw se penalizing a person for violating this
act or rules promul gated by the board.

(t) "Ex parte communi cation"™ nmeans any communi cation, direct
or indirect, regarding a licensing application, disciplinary
action, or a contested case under this act other than conmmunication
that takes place during a neeting or hearing conducted under this
act .

(u) "Financial interest"” or "financially interested" neans any
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interest in investnents, awarding of contracts, grants, | oans,
purchases, |eases, sales, or simlar nmatters under consideration or
consunmat ed by the board. A nenber, enployee, or agent of the board
wi-H—be— | S considered to have a financial interest in a matter
under consideration if any of the follow ng circunstances exist:

(1) He or she owns 1% or nore of any class of outstanding
securities that are issued by a party to the matter under
consi deration or consumrated by the board.

(ii)) He or she is enployed by or is an independent contractor
for a party to the matter under consideration or consummated by the
boar d.

(v) "Ganbling gane" nmeans any gane played with cards, dice,
equi pnent, or a machine, including any mechani cal,
el ectronmechani cal, or electronic device, —whiech-shal—inelude
I NCLUDI NG conputers and cashl ess wageri ng systens, for noney,
credit, or any representative of value, including, but not limted
to, faro, nonte, roulette, keno, bingo, fan tan, twenty one,
bl ackj ack, seven and a half, klondi ke, craps, poker, chuck a | uck,
Chi nese chuck a luck (dai shu), wheel of fortune, chemn de fer,
baccarat, pai gow, beat the banker, panguingui, slot machi ne, any
banki ng or percentage gane, or any other game or device approved by
t he board. ——but— GAMBLI NG GAME does not include games played with
cards in private homes or residences in which no person nmakes noney
for operating the gane, except as a player.

(w) "Ganbling operation” neans the conduct of authorized
ganbl i ng ganes in a casi no.

(x) "Gam ng" neans to deal, operate, carry on, conduct,
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mai ntai n, or expose or offer for play any ganbling gane or ganbling
oper ation.

(Y) "GAM NG EMPLOYEE" MEANS AN | NDI VI DUAL CONNECTED DI RECTLY
W TH THE OPERATI ON OF GAM NG GAM NG EMPLOYEE DOES NOT | NCLUDE A
BARTENDER, COCKTAI L WAI TRESS, OR OTHER | NDI VI DUAL ENGAGED
EXCLUSI VELY | N PREPARI NG OR SERVI NG FOCD OR BEVERAGES. GAM NG
EMPLOYEE | NCLUDES ALL OF THE FOLLOW NG

(1) AN I NDI VI DUAL WHO PERFORMS ACCOUNTI NG OR | NTERNAL AUDI TI NG
SERVICES | F THE I NDI VIDUAL |'S DI RECTLY | NVOLVED I N KEEPI NG OR
EXAM NI NG RECORDS ASSCCI ATED W TH REVENUE FROM GAM NG

(ii) A BOXMAN,

(iii)) A CASH ER.

(iv) A CHANGE WORKER

(v) A COUNTI NG ROOM WORKER.

(vi) A DEALER

(vii) A FLOORVAN.

(viii) A HOST OR OTHER | NDI VI DUAL EMPOWERED TO EXTEND CREDI T OR
COVPLI MENTARY SERVI CES.

(ix) A KENO RUNNER

(x) A KENO WRI TER

(xi) A MACHI NE MECHANI C.

(xii) AN ODDS MAKER OR LI NE SETTER

(xiii) A SECURI TY WORKER

(xiv) A SH FT OR PI T BCSS.

(xv) A SHILL.

(xvi) A SUPERVI SOR OR MANAGER

(xvii) A TI CKET WRI TER

06569' 06 TDR



8

(Z2) &9— "G oss receipts” neans the total of all suns
including valid or invalid checks, currency, tokens, coupons,
vouchers, or instrunments of nonetary val ue whether collected or
uncol | ected, received by a casino |licensee fromgam ng, including
all entry fees assessed for tournanments or other contests, less a
deduction for uncollectible gam ng receivables not to exceed the
uncol l ecti bl e anbunts owed as a result of wagers placed at or
t hrough a ganbling ganme or 4% of the total gross receipts,
whi chever is |ess. The |icensee shall not receive the deduction
unl ess the |licensee provides witten proof to the state treasurer
of the uncollected gam ng recei vabl es and —had— conplied with al
rul es pronul gated by the board regarding the issuance of credit and
the collection of anounts due under a credit extension.

(AA) —(2)— "Institutional investor"” means any retirenment fund
adm ni stered by a public agency for the exclusive benefit of
federal, state, or local public enployees, an enpl oyee benefit
pl an, or pension fund that is subject to the enployee retirenent
i ncome security act of 1974, —as—anended— 29 USC 1001 TO 1461, an
i nvest ment conpany regi stered under the investnent conpany act of
1940, —titlet—of chapter 68654 Stat—789,—15U-S- C—80a-1te
80a-3—and—80a-—4— 15 USC 80A-1 to 80a-64, a collective investnent
trust organi zed by a bank under part 9 of the rules of the
conptroller of the currency, a closed end investnent trust, a
chartered or licensed life insurance company or property and
casual ty insurance conpany, a chartered or licensed financi al

institution, an investment advisor registered under the investnent

advi sers act of 1940, —titleH —of chapter 686,—54-Stat—8474— 15
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U-S-G— USC 80b-1 to 80b-21, or any other person as the board may
determ ne for reasons consistent with this act.

(BB) —{aa)— "Investigative hearing" neans any hearing
conducted by the board or its authorized representative to
i nvestigate and gather information or evidence regardi ng pendi ng
license applications, applicants, licensees, or alleged or apparent
violations of this act or rules pronul gated by the board.

(CO —{bb)— "Junket enterprise" means any person other than a
casino |icensee or applicant who enpl oys or otherw se engages in
the procurement or referral of persons who may participate in a
junket to a casino |licensed under this act or casino enterprise
whet her or not those activities occur —wthinthe— INTH S state

(DD) —e€e)— "Manageri al enployee" neans a person who by virtue
of the level of —their— HI S OR HER renunerati on or otherw se hol ds
a managenent, supervisory, or policy making position with any
i censee under this act, A vendor, or the board.

(EE) —(ddh— "Menber" means a board nenber appointed to the
M-chi-gan—gam-ng—eoentrol— board under this act.

(FF) —ee)— "Cccupational license" neans a |icense issued by
the board to a person to ACT AS A GAM NG EMPLOYEE OR TO perform an

occupati on —+h—a—ecastnro—or—casino—enterprisewhieh— THAT the board

has identified as —requi+rihg—atcenseto—ehgagei+n—-—casi-ho—garng
H—M-ehi-gan— HAVI NG THE POAER TO EXERCI SE A SI GNI FI CANT | NFLUENCE

OVER THE OPERATI ON OF GAM NG UNDER THI S ACT
(GG —)— "Person" neans an individual, corporation, limted
liability conpany, association, partnership, limted liability

partnership, trust, entity, or other legal entity.
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(HH) —gg)— "Supplier"” neans a person who the board has
i dentified under rules pronul gated by the board as requiring a
license to provide casino |licensees or casino enterprises with
goods or services regarding the realty, construction, naintenance,
or business of a proposed or existing casino, casino enterprise, or
related facility on a regular or continuing basis, including, but
not limted to, junket enterprises, security businesses,
manuf acturers, distributors, persons who service ganm ng devices or
equi pnent, gar bage haul ers, mai ntenance conpani es, food purveyors,
and constructi on conpani es.

(I'') —hh)— "Vendor" means a person who is not |icensed under
this act who supplies any goods or services to a casino |licensee or
supplier |icensee.

(JJ) —H)— "Wagerer" means a person who plays a ganbling gane
aut hori zed under this act.

(KK) —4)— "Wnni ngs" neans the total cash value of all
property or suns including currency, tokens, or instruments of
nonetary val ue paid to wagerers as a direct result of wagers placed

at or through a ganbling gane.
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