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HOUSE BILL No. 6528

September 14, 2006, Introduced by Reps. Pavlov, Acciavatti and Garfield and referred to the
Committee on Education.

A bill to anend 1947 PA 336, entitled
"An act to prohibit strikes by certain public enployees; to provide
review fromdisciplinary action with respect thereto; to provide
for the nediation of grievances and the holding of elections; to
declare and protect the rights and privileges of public enployees;
and to prescribe neans of enforcenent and penalties for the
viol ation of the provisions of this act,"
by amendi ng section 2a (MCL 423.202a), as added by 1994 PA 112.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2a. (1) If a public school enployer alleges that there is
a strike by 1 or nore public school enployees in violation of
section 2, THE PUBLI C SCHOOL EMPLOYER SHALL | MVEDI ATELY NOTI FY THE
COW SSI ON OF THE ALLEGED STRIKE. I N ADDI TION, | F A PUBLI C SCHOOL
EMPLOYER FAI LS TO NOTI FY THE COMM SSI ON OF AN ALLEGED STRI KE BY 1

OR MORE OF | TS PUBLI C SCHOCL EMPLOYEES W THI N 24 HOURS AFTER A

07651' 06 ac

82599 'ON 1119 4SNOH



© 00 N o o0 B~ wWw N P

N N N N N N NN P P R R R R R R P
N~ o o M WN P O © 0N OO0~ WDN O

STRIKE I S ALLEGED TO HAVE COMVENCED, A PERSON WHO IS A PARENT OR
LEGAL GUARDI AN OF A PUPIL ENRCLLED I'N A SCHOOL OR PROGRAM OPERATED
BY THE PUBLI C SCHOOL EMPLOYER AND WHO BELI EVES THAT A STRIKE BY 1
OR MORE PUBLI C SCHOOL EMPLOYEES OF THAT EMPLOYER HAS OCCURRED MAY
NOTI FY THE COWMM SSI ON OF THE ALLEGED STRI KE. UPON REQUEST BY THE
COW SSI ON, the public school enployer OR OTHER PERSON MAKI NG THE
ALLEGATI ON shall notify the comm ssion of the full or partial days
a public school enployee was ALLEGEDLY engaged in the —alleged
strike.

(2) If a bargaining representative alleges that there is a
| ockout by a public school enployer in violation of section 2, the
bar gai ni ng representative shall notify the comm ssion of the ful
or partial days of the alleged | ockout.

(3) Wthin —66— 7 days after receipt of a notice nade pursuant
to subsection (1) or (2), the conm ssion shall conduct a hearing to
determine if there has been a violation and shall issue its
deci sion and order. A hearing conducted under this subsection is
separate and distinct from and is not subject to the procedures
and tinelines of, a proceeding conducted under section 6.

(4) 1f, after a hearing under subsection (3), a majority of
the comm ssion finds that 1 or nore public school enployees engaged
in a strike in violation of section 2, the comm ssion shall fine
each public school enployee an anobunt equal to 1 day of pay for
t hat public school enployee for each full or partial day that he or
she engaged in the strike and shall fine the bargaining
representative of the public school enployee or enpl oyees $5, 000. 00

for each full or partial day the public school enployee or
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enpl oyees engaged in the strike.

(5) If, after a hearing under subsection (3), a majority of
the comm ssion finds that a public school enployer instituted a
| ockout in violation of section 2, the conm ssion shall fine the
public school enployer $5,000.00 for each full or partial day of
t he | ockout and shall fine each nenber of the public schoo
enpl oyer's governing board $250.00 for each full or partial day of
t he | ockout.

(6) If the conm ssion inposes a fine against a public schoo
enpl oyee under subsection (4) and the public school enployee
continues to be enployed by a public school enployer, the
conmm ssion shall order the public school enployer to deduct the
fine fromthe public school enployee's annual salary. The public
school enployee's annual salary is the annual salary that is
established in the applicable contract in effect at the tine of the
strike or, if no applicable contract is in effect at the tine of
the strike, in the applicable contract in effect at the time of the
deci sion and order. However, if no applicable contract is in effect
at either of those tinmes, the public school enployee's annua
salary shall be considered to be the annual salary that applied or
woul d have applied to the public school enployee in the nost recent
applicable contract in effect before the strike. A public schoo
enpl oyer shall conply pronptly with an order under this subsection.
A deduction under this subsection is not a denotion for the
purposes of Act No. 4 of the Extra Session of 1937, being sections
38.71 to 38.191 of the Mchigan Conpiled Laws 1937 (EX SESS) PA 4,
MCL 38.71 TO 38.191.
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(7) The comm ssion shall transmt noney received fromfines
i nposed under this section, and a public school enployer shal
transmt noney deducted pursuant to an order under subsection (6),
to the state treasurer for deposit in the state school aid fund
establ i shed under section 11 of article | X of the state
constitution of 1963.

(8) If the comm ssion does not receive paynent of a fine
i mposed under this section within 30 days after the inposition of
the fine, or if a public school enployer does not deduct a fine
froma public school enployee's pay pursuant to an order under
subsection (6), the conm ssion shall institute collection
pr oceedi ngs.

(9) Fines inposed under this section are in addition to al
ot her penalties prescribed by this act and by | aw

(10) A public school enployer may bring an action to enjoin a
strike by public school enployees in violation of section 2, and a
bar gai ni ng representative may bring an action to enjoin a | ockout
by a public school enployer in violation of section 2, in the
circuit court for the county in which the affected public school is
| ocated. A court having jurisdiction of an action brought under
this subsection shall grant injunctive relief if the court finds
that a strike or | ockout has occurred, without regard to the
exi stence of other renedi es, denonstration of irreparable harm or
other factors. Failure to conply with an order of the court nmay be
puni shed as contenpt. In addition, the court shall award court
costs and reasonable attorney fees to a plaintiff who prevails in

an action brought under this subsection.
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(11) A public school enployer shall not provide to a public
school enployee or to a board nenber any conpensation or additiona
wor k assignnment that is intended to reinburse the public schoo
enpl oyee or board nmenber for a nonetary penalty inposed under this
section or that is intended to allow the public school enployee or
board nmenber to recover a nonetary penalty inposed under this
section.

(12) As used in this section, "public school enployee" neans a

person enpl oyed by a public school enployer.
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