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A REVISED SUMMARY OF HOUSE BILLS 6340 AND 6341 AS INTRODUCED 7-23-08 

 
House Bill 6340 would replace the current prohibition on ethnic intimidation with a 
prohibition on bias-motivated crimes, expand the categories of groups for which a crime 
could be considered a bias-motivated crime, increase the penalties, and define terms.  
House Bill 6341 would place the new penalties within the sentencing guidelines. 
 
Under provisions of the Michigan Penal Code, ethnic intimidation is a felony punishable 
by up to two years imprisonment and/or a maximum fine of $5,000.  A person is guilty of 
ethnic intimidation if he or she maliciously, and with specific intent to intimidate or 
harass another person because of that individual's race, color, religion, gender, or national 
origin, caused physical contact with another; damages, destroys, or defaces any real or 
personal property of another; and/or threatens, by word or act, to do one of the fore-
mentioned acts. 
 
House Bill 6340 would amend the Michigan Penal Code (MCL 750.147b) to delete the 
above provision relating to a crime of ethnic intimidation.  Instead, the bill would specify 
that a person would be guilty of a bias-motivated crime if he or she selects the target of a 
predicate crime based on one or more of the following characteristics -- regardless of 
whether or not the perpetrator's belief or perception of the characteristic is correct: 
 

• Disability, defined to mean a determinable physical or mental characteristic of an 
individual that may result from disease, injury, congenital condition, or functional 
disorder that substantially limits one or more of the individual's major life 
activities. 

• Gender. 
• National origin or ancestry. 
• Race, color, or ethnicity. 
• Religion. 
• Sexual orientation, gender identity, or expression of gender. 
• Association with a person or group with one or more of the characteristics listed 

above. 
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Predicate Crime 
 
A predicate crime would mean a violation of any of the following prohibited acts, but not 
if proof of a characteristic identified above is an element of the violation: 
 

• Arson and burning 
• Assault 
• Homicide 
• Acts involving explosives and bombs, and harmful devices 
• False report of a violation involving explosives, bombs, and harmful devices 
• Malicious and wilful mischief and destruction 
• Poisoning 
• Rape 
• Stalking and aggravated stalking 
• Terrorism 
• False alarm of fire 
• A violation of Sections 223 to 234c of the penal code, which pertain to various 

firearm violations, stun guns and tazers, armor piercing ammunition, self-defense 
sprays, switchblades, body armor, and the sale to a minor of a flare gun approved 
for emergencies involving vessels or aircraft 

• Any other provision of the act that includes as an element of the offense the 
specific intent to intimidate or harass another person or persons. 

 
In addition, a person who hung or otherwise displayed a noose on property; burned, or 
erected with intent to burn, a cross or cross-shaped object; and/or placed or displayed an 
object or symbol that is historically or generally understood as intended to intimidate, 
threaten, or harass would be considered to have injured or altered property described in 
several sections of Chapter LVI pertaining to malicious and wilful mischief and 
destruction - whether or not any physical damage was caused.  The sections listed in the 
bill pertain to malicious and wilful destruction of personal property; police or fire 
department property; school buses; a person's home; boundary markers, guard-rails, 
highway mile markers, municipal streetlights, etc.; lawfully posted notices; and 
headstones, flowers, shrubs, and other grave-markers. 
 
A predicate crime against private property would be bias-motivated if the perpetrator 
targeted the property because of a listed characteristic of any individual associated with 
the property.  A predicate crime against public property would be bias-motivated if the 
perpetrator demonstrated the specific intent to intimidate or harass one or more 
individuals because of a listed characteristic. 
 
Penalties 
 
If the predicate crime was a misdemeanor, the penalty would be a felony punishable by 
not more than two years imprisonment and/or a maximum fine of $5,000.  If the predicate 
crime was a felony, the penalty would be a felony punishable by imprisonment within the 
statutory range established for the predicate crime except that the minimum and 
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maximum recommended sentencing range under the sentencing guidelines for that crime 
would have to be increased by 50 percent. 
 
A person could not be convicted of both the predicate crime and a bias-motivated crime 
charged under the bill.  However, the bill would not prohibit a person from being charged 
with, convicted of, or sentenced for any other violation of law arising out of the same 
criminal transaction. 
 
Civil Action 
 
Currently, regardless of the existence or outcome of any criminal prosecution, a person 
who suffered personal injury or property damage as a result of ethnic intimidation may 
bring a civil suit against the perpetrator for an injunction, actual damages, or other 
appropriate relief.  The bill would retain this provision, but would replace the term 
"ethnic intimidation" with "bias-motivated crime". 
 
House Bill 6341 would amend the Code of Criminal Procedure (MCL 777.16g) to specify 
that a bias-motivated crime would have a variable crime class with a variable maximum 
term of imprisonment.  It would also specify that the crime class, offense variable level, 
and prior record variable level would be based on the predicate crime. 
 
The bill is tie-barred to House Bill 6340.   
 

FISCAL IMPACT:  
 
The bills' fiscal impact on state and local correctional systems would depend on how they 
affected numbers of convictions and severity of sentences.   In 2007, there were 28 
sentences for ethnic intimidation, the offense that the bills would replace.  Of those 28 
sentences, 15 were to probation, 8 to jail, 3 to prison, and 2 to some other sanction such 
as Holmes Youthful Trainee Act.  The average appropriated cost of incarceration in a 
state prison is about $32,000 per prisoner per year, a figure that includes various fixed 
administrative and operational costs.  The state's average cost of parole and probation 
supervision is about $2,100 per supervised offender per year.  Costs of any jail 
incarceration would be borne by the county; those costs vary by county.  Any increase in 
penal fine revenues could benefit local libraries, which are the constitutionally-designated 
recipients of those revenues.   
 
 
 
 
 

 Legislative Analyst: Susan Stutzky 
 Fiscal Analyst: Marilyn Peterson 
 
■ This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does 
not constitute an official statement of legislative intent. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


