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A REVISED SUMMARY OF HOUSE BILL 5056 (H-99 AS REPORTED FROM
COMMITTEE 10-8-09

The H-9 Substitute would amend the Liquor Control Code of 1998, 1998 PA 58, to create
two new special activity permits allowing permit holders (licensed retailers) to sell liquor
before 12 noon (Eastern Time) on Sundays and between the hours of 2 am. and 4 am.
(Eastern Time) everyday of the week. These new permits were originally proposed this year
as part of Governor Granholm's FY 2009-10 Executive Budget Recommendation for the
Department of Energy, Labor, and Economic Growth.

The bill, as introduced in June 2009, included the proposed fee increases, as recommended
by the governor, as well as the two special activity permits. The substitute eliminates the fee
increases and aters provisions concerning the ability of local units of government to
authorize the issuance of either of the new permits, in order to bring the local approval
provisions in greater conformity with provisions in current law regarding their approval
authority concerning other liquor licenses.

L ate Night Sales Permit

The bill would create a new "late night" special activity permit enabling on-premise and off-
premise licensees to sell alcoholic liquor between 2 am. and 4 am. (Eastern Time), subject
to the approval of the Liquor Control Code and the local unit of government. The permit
would be an addendum to the retail license.? The permit fee would be $1,500 per year.?

! Section 501 of the Liquor Control Code, MCL 436.1501, states, in part, "[a]n application for a license to sell
alcoholic liquor for consumption on the premises, except in a city having a population of 750,000 or more, shall be
approved by the local legidlative body in which the applicant's place of business is located before the license is
granted by the commission..." Section 916 of the Liquor Control Code, MCL 436.1916, authorizes the issuance of
"entertainment” permits and conditions the issuance of the permit on the approval of the LCC, the legidlative body
of the local unit of government, and the local law enforcement agency. Off-premise licenses are generally not
subject to prior local approval. See, adso, A Guide to the Rights and Responsibilities of Local Governments under
the Liquor Control Code, Michigan Department of Labor and Economic Growth, January 2004,
[ http://www.michigan.gov/documents/cis/locgovguide 184872 7.pdf].

2 Under Section 501 of the Liquor Control Code, MCL 436.1501, licenses expire on April 30th of each year, and are
subject to renewal.

% Times included the hill are listed as being as Eastern Time. For licensed establishments in western Upper
Peninsula communities in the central time zone, the 4 am. permit would alow for sales until 3 am. local time.
Currently, the LCC's hours and operations rules (R. 436.1403 and R. 436.1503) do not specify the time zone when
noting the legal hours of operation for licensed establishments. This, in effect, means that the standard "last call"
time of 2 am. is2 am. Eastern Time, where applicable, and 2 am. Central Time, where applicable.
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In general, the Liquor Control Code currently prohibits the sale of alcohol between the hours
of 2am. and 7 am., Monday through Saturday, and between the hours of 2 am. and 12 noon
on Sundays.* The new late night permit would enable patrons of on-premise licensees to
continue to consume alcohol until 4:30 am.”

Under the substitute, the LCC could issue a late night sales permit upon application from a
licensee, subject to prior approval of the loca unit (city, village, or township). In practice,
upon receipt of the permit application, the LCC would forward it to the appropriate local unit
for its review of the application. After its review, the local government could adopt a
resolution approving the late night permit application. [The LCC would not approve the
application without prior approval from the local unit.] The local government could also
adopt a resolution completely prohibiting the issuance of the late night permit within its
jurisdiction.® The late night permit would not allow the sale of liquor after 2 am. on Sundays
in local units that prohibit alcohol sales after 2 am., as provided in sections 1111 and 1113 of
the Liquor Control Code.

Sunday Morning Sales Permit

The bill would also create a new Sunday morning special activity permit enabling on-premise
and off-premise licensees to sell alcoholic liquor between 7 am. and 12 noon (Eastern Time)
on Sundays, subject to the approval of the LCC and the local unit of government.” The
permit fee would be $1,500 per year.

Under Section 1111 of the Liquor Control Code, MCL 436.2111, the sale of beer and wine
after 2 am. on Sundays may be prohibited in any local unit upon a referendum of voters.
Otherwise, retailers may begin selling beer and wine after 12 noon EST on Sundays. Section
1113 of the Liquor Control Code, MCL 436.2113, prohibits the sale of spirits and mixed-
spirit drinks after 2 am. on Sundays, but permits counties, by resolution of the county
commission, to authorize the sale of spirits and mixed-spirit drinks after 12 noon.

Under the substitute, the LCC could issue a Sunday morning sales permit upon application
from a licensee, subject to prior approval of the local unit (city, village, or township). In
practice, upon receipt of the permit application, the LCC would forward the application to the
appropriate local unit for its review of the application. After itsreview, the local government
could adopt a resolution approving the Sunday morning sales permit application. [The LCC
would not approve the application without prior approval from the local unit.] The local
government could also adopt a resolution completely prohibiting the issuance of the Sunday

* Additionally, under the LCC rules, on-premise licensees are prohibited from allowing customers from consuming al cohol
after 2:30 am. and are prohibited from allowing the licensed premises to be occupied by patrons between 2:30 am. and
7:00 am. (See, Rule 3 of the LCC On-Premises Licenses Rules, R. 436.1403.) Section 916 of the Liquor Control Code,
MCL 436.1916, permits on-premises licensees to obtain (with local approval) an extended hours permit alowing the
establishment to remain open after 2:30 a.m. if they offer some sort of "entertainment” or operate a full-service kitchen.

® Presumably, the LCC rules would be amended to prohibit on-premise licensees from allowing patrons to occupy the
licensed premises between 4:30 am. and 7:00 am.

® Asintroduced, the bill provided that alocal unit could restrict the late night permit to one type of license (on-premise or
off-premise), or could completely prohibit the issuance of the late night permit. Unlike the substitute, the local unit could
not selectively issue (or not issue) a permit to individual licensees.

"Under Section 1114 (MCL 436.2114) of the Liquor Control Code, Sunday alcohol sales may begin after 12 noon
Eastern Time. The section notes that in central time zone communities, Sunday sales may a so begin after 12 noon
Eastern Time, whichis 11 am. local time. The Sunday morning sales permit essentially provides licensed
establishments in the central time zone an additional four hours for liquor sales (7 am. to 11 am.).
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morning sales permit within its jurisdiction.?. The Sunday morning sales permit would not
allow the sale of liquor after 2 am. on Sundays in local units that prohibit alcohol sales after
2am., asprovided in sections 1111 and 1113 of the Liquor Control Code.

Distribution of Fee Revenue

Under the substitute, revenue generated from the two new specia activity permits would be
credited to the Michigan Progress Fund, a fund that does yet exist in statute, but would be
established within the Michigan Tobacco Products Tax Act.

FISCAL IMPACT:

Based revised figures provided by the Liquor Control Commission, the late night sales permit
would generate an estimated $2.25 million in revenue on an annual basis, while the Sunday
morning sales permit would generate an estimated $4.8 million in revenue on an annual basis.
(This estimate is exclusive of any changes in liquor-related tax revenue that may be affected
by changes in consumption behavior due to the increased hours of sales®) Under the
substitute, this revenue would be directed to the Michigan Progress Fund, which does not yet
exist’® The Liquor Control Commission could issue the permits within its spending
authorization ($16.2 million, restricted funds) in FY 2009-10 DELEG Appropriations Act,
2009 PA 130 (SB 243).

Fisca Analyst: Mark Wolf

m This analysis was prepared by nonpartisan House staff for use by House members in their
deliberations, and does not constitute an official statement of legidlative intent.

8 As introduced, the bill provided that a local unit could restrict the Sunday morning sales permit to one type of license
(on-premise or off-premise), or could completely prohibit the issuance of the late night permit. Unlike the substitute, the
local unit could not selectively approve (or disapprove) a permit to individual licensees.

® These include a series of sales taxes and other specific taxes, including, a 4.0% specific tax on distilled spirits
credited to the School Aid Fund (MCL 436.2203), a 4% specific tax on distilled spirits credited to the General Fund
(MCL 436.2201), a 4% specific tax on distilled spirits credited to the Convention Facilities Development Fund
(MCL 436.2207), a 1.85% specific tax on distilled spirits (off-premise licensees only) credited to the Liquor
Purchase Revolving Fund (MCL 436.2205), the 6% sales tax on distilled spirits sold to airlines, the 6% use tax on
approved consumer imports, a $6.30/barrel beer tax credited to the General Fund (MCL 436.1409), a $0.135/liter to
$0.20/liter wine tax credited to the General Fund (MCL 436.1301), and a $0.48/liter mixed-spirit drink tax credited
to the General Fund (MCL 436.1301). See, generaly, 2008 Revenue, Sales, and Licensing Satistics, Michigan
Liguor Control Commission, [http://www.michigan.gov/documents/dleg/2008_Stat Book 288097 _7.pdf].

10 The H-8 Substitute presented before the Committee on Appropriations would have directed fee revenue to the
Michigan Future Fund, which is the fund source identified in HB 5403, a FY 2009-10 supplemental appropriations
bill providing $197.8 million in funding for state aid to libraries ($4.0 million), the Promise Grant Program ($120.0
million), and statutory revenue sharing ($73.8 million). An amendment offered by Rep. Alma Smith redirected the
permit revenue to the Michigan Progress Fund.

Analysis available at http://www.legidlature.mi.gov HB 5056 (H-9) Revised Page3of 3




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


