SENATE BILL No. 1166

SENATE BILL No. 1166

November 10, 2016, Introduced by Senator COLBECK and referred to the Committee on Education.

A bill to amend 1979 PA 94, entitled
"The state school aid act of 1979,"
by amending sections 6, 20, 22a, 3la, 41, 5la, 56, 6la, 62, 81, and
101 (MCL 388.1606, 388.1620, 388.1622a, 388.1631la, 388.1641,
388.1651a, 388.1656, 388.1661la, 388.1662, 388.1681, and 388.1701),
sections 6, 22a, 3la, 41, 5la, 56, 62, 81, and 101 as amended by
2016 PA 249 and sections 20 and 6la as amended by 2016 PA 313, and
by adding section 22e; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 6. (1) "Center program" means a program operated by a

district or by an intermediate district for special education

pupils from several districts in programs for pupils with autism
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spectrum disorder, pupils with severe cognitive impairment, pupils
with moderate cognitive impairment, pupils with severe multiple
impairments, pupils with hearing impairment, pupils with visual
impairment, and pupils with physical impairment or other health
impairment. Programs for pupils with emotional impairment housed in
buildings that do not serve regular education pupils also qualify.
Unless otherwise approved by the department, a center program
either shall serve all constituent districts within an intermediate
district or shall serve several districts with less than 50% of the
pupils residing in the operating district. In addition, special
education center program pupils placed part-time in noncenter
programs to comply with the least restrictive environment
provisions of section 612 of part B of the individuals with
disabilities education act, 20 USC 1412, may be considered center
program pupils for pupil accounting purposes for the time scheduled
in either a center program or a noncenter program.

(2) "District and high school graduation rate" means the
annual completion and pupil dropout rate that is calculated by the
center pursuant to nationally recognized standards.

(3) "District and high school graduation report" means a
report of the number of pupils, excluding adult education
participants, in the district for the immediately preceding school
year, adjusted for those pupils who have transferred into or out of
the district or high school, who leave high school with a diploma

or other credential of equal status.

4 1 hip 1 .  ded _in thi
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(4) 53+—"Public school academy" means that term as defined in

section 5 of the revised school code, MCL 380.5.

(5) 460—"Pupil" means a—person—in membership—AN INDIVIDUAL
ENROLLED in a public school. A—distriet—must—havethe approval—of

06480'16 TAV



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

06480'16

18

TAV



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

06480'16

19

TAV



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

06480'16

20

TAV



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

06480'16

21

TAV



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

(6) £99+—"Rule" means a rule promulgated pursuant to the

administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24 .328.

(7) 36)0—"The revised school code" means 1976 PA 451, MCL
380.1 to 380.1852.

(8) 33)>—"School district of the first class", "first class
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school district", and "district of the first class" mean, for the
purposes of this article only, a district that had at least 40,000
pupils in membership for the immediately preceding fiscal year.

(9) 423+—"School fiscal year" means a fiscal year that
commences July 1 and continues through June 30.

(10) 433)—"State board" means the state board of education.

(11) 34)>—"Superintendent", unless the context clearly refers
to a district or intermediate district superintendent, means the

superintendent of public instruction described in section 3 of

article VIII of the state constitution of 1963.

(12) {F7)—"State school aid fund" means the state school aid
fund established in section 11 of article IX of the state
constitution of 1963.

(13) HF8)>—"Taxable value" means the taxable value of property

as determined under section 27a of the general property tax act,
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1893 PA 206, MCL 211.27a.

(14) {39)>—"Textbook" means a book, electronic book, or other
instructional print or electronic resource that is selected and
approved by the governing board of a district or, for an
achievement school, by the chancellor of the achievement authority
and that contains a presentation of principles of a subject, or
that is a literary work relevant to the study of a subject required
for the use of classroom pupils, or another type of course material
that forms the basis of classroom instruction.

(15) 426)>—"Total state aid" or "total state school aid" means
the total combined amount of all funds due to a district,
intermediate district, or other entity under all of the provisions
of this article.

Sec. 20. (1) For 28+6—2817—both of the following apptys
— {a—The basic foundation allowance 355822906~
— (b The minimumfoundationallowanee—3s5—$7-53+1-66-2017-2018,
THE FOUNDATION ALLOWANCE FOR ALL PUPILS IS AN AMOUNT EQUAL TO THE
TOTAL AMOUNT OF MONEY ESTIMATED TO BE AVAILABLE IN THE STATE SCHOOL
AID FUND FOR 2017-2018, AS ESTIMATED AT THE MAY 2017 REVENUE
ESTIMATING CONFERENCE CONDUCTED UNDER SECTION 367B OF THE
MANAGEMENT AND BUDGET ACT, 1984 PA 431, MCL 18.1367B, DIVIDED BY
THE STATEWIDE TOTAL NUMBER OF ESTIMATED PUPILS IN MEMBERSHIP FOR

2017-2018, AS ESTIMATED AT THAT MAY 2017 REVENUE ESTIMATING

CONFERENCE .
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(2) 4+3)—State payments related to payment of the foundation

allowance for a special education pupil are not calculated under
this section but are instead calculated under section 51la.

(3) 422+-To assist the legislature in determining the basie
foundation allowance for the subsequent state fiscal year, each
revenue estimating conference conducted under section 367b of the
management and budget act, 1984 PA 431, MCL 18.1367b, shall

calculate a pupil membership factor, a revenue adjustment factor,

06480'16 TAV



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

32

and an index as follows:

(a) The pupil membership factor shall be computed by dividing
the estimated membership in the school year ending in the current
state fiscal year, excluding intermediate district membership, by
the estimated membership for the school year ending in the
subsequent state fiscal year, excluding intermediate district
membership. If a consensus membership factor is not determined at
the revenue estimating conference, the principals of the revenue
estimating conference shall report their estimates to the house and
senate subcommittees responsible for school aid appropriations not
later than 7 days after the conclusion of the revenue conference.

(b) The revenue adjustment factor shall be computed by
dividing the sum of the estimated total state school aid fund
revenue for the subsequent state fiscal year plus the estimated
total state school aid fund revenue for the current state fiscal
year, adjusted for any change in the rate or base of a tax the
proceeds of which are deposited in that fund and excluding money
transferred into that fund from the countercyclical budget and
economic stabilization fund under the management and budget act,
1984 PA 431, MCL 18.1101 to 18.1594, by the sum of the estimated
total school aid fund revenue for the current state fiscal year
plus the estimated total state school aid fund revenue for the
immediately preceding state fiscal year, adjusted for any change in
the rate or base of a tax the proceeds of which are deposited in
that fund. If a consensus revenue factor is not determined at the
revenue estimating conference, the principals of the revenue

estimating conference shall report their estimates to the house and
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senate subcommittees responsible for school aid appropriations not
later than 7 days after the conclusion of the revenue conference.

(c) The index shall be calculated by multiplying the pupil
membership factor by the revenue adjustment factor. If a consensus
index is not determined at the revenue estimating conference, the
principals of the revenue estimating conference shall report their
estimates to the house and senate subcommittees responsible for
school aid appropriations not later than 7 days after the
conclusion of the revenue conference.

(4) 43>—Payments to districts, public school academies, or
the education achievement system shall not be made under this
section. Rather, the calculations under this section shall be used
to determine the amount of state payments—under seetion 22b-MONEY
DEPOSITED INTO THE EDUCATION SAVINGS ACCOUNTS OF PUPILS, AS

PROVIDED FOR UNDER SECTION 22E AND THE MICHIGAN PARENTAL CHOICE IN

EDUCATION PROGRAM ACT.
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Sec. 22a. (1) From the appropriation in section 11, there is
allocated an amount not to exceed $5,260,000,000.00 for 2015-2016
and an amount not to exceed $5,205,000,000.00 for 2016-2017 for
payments to districts and qualifying public school academies to
guarantee each district and qualifying public school academy an
amount equal to its 1994-95 total state and local per pupil revenue
for school operating purposes under section 11 of article IX of the
state constitution of 1963. Pursuant to section 11 of article IX of
the state constitution of 1963, this guarantee does not apply to a

district in a year in which the district levies a millage rate for

school district operating purposes less than it levied in 1994.
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(2) BEGINNING IN 2017-2018, PAYMENTS TO DISTRICTS OR FOR
PUBLIC SCHOOL ACADEMIES SHALL NOT BE MADE UNDER THIS SECTION.
RATHER, THE ALLOCATIONS AND CALCULATIONS UNDER THIS SECTION SHALL
BE USED TO DETERMINE THE AMOUNT OF MONEY DEPOSITED INTO THE

EDUCATION SAVINGS ACCOUNTS OF PUPILS, AS PROVIDED FOR UNDER SECTION

22E AND THE MICHIGAN PARENTAL CHOICE IN EDUCATION PROGRAM ACT.
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SEC. 22E. (1) BEGINNING IN 2017-2018, ALL MONEY OTHERWISE

ALLOCATED TO A DISTRICT OR INTERMEDIATE DISTRICT UNDER SECTION 22A,
31A, 41, 51A, 56, 61A, 62, OR 81 AND FORMER SECTION 22B INSTEAD
SHALL BE PAID TO THE DEPARTMENT OF TREASURY FOR DEPOSIT INTO
PUPILS' EDUCATION SAVINGS ACCOUNTS UNDER THE MICHIGAN PARENTAL
CHOICE IN EDUCATION PROGRAM ACT, AS FOLLOWS:

(A) MONEY OTHERWISE PAYABLE UNDER SECTION 22A AND FORMER
SECTION 22B TO A DISTRICT OR INTERMEDIATE DISTRICT SHALL INSTEAD BE
PAID TO THE EDUCATION SAVINGS ACCOUNT ESTABLISHED UNDER THE
MICHIGAN PARENTAL CHOICE IN EDUCATION ACT OF EACH PUPIL RESIDING IN
THE DISTRICT IN AN AMOUNT EQUAL TO THE FOUNDATION ALLOWANCE OF THE
DISTRICT, AS CALCULATED UNDER SECTION 20.

(B) MONEY OTHERWISE PAYABLE UNDER SECTION 31A TO A DISTRICT
SHALL INSTEAD BE PAID TO THE EDUCATION SAVINGS ACCOUNT ESTABLISHED
UNDER THE MICHIGAN PARENTAL CHOICE IN EDUCATION ACT OF EACH PUPIL
RESIDING IN THE DISTRICT WHO MEETS THE DEFINITION OF AN AT-RISK
PUPIL UNDER SECTION 31A IN AN AMOUNT EQUAL TO THE QUOTIENT OF THE
TOTAL AMOUNT OF MONEY THAT WOULD OTHERWISE BE ALLOCATED TO THE

DISTRICT UNDER THAT SECTION DIVIDED BY THE NUMBER OF PUPILS
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RESIDING IN THE DISTRICT WHO MEET THE DEFINITION OF AN AT-RISK
PUPIL UNDER SECTION 31A.

(C) MONEY OTHERWISE PAYABLE UNDER SECTION 41 TO A DISTRICT
SHALL INSTEAD BE PAID TO THE EDUCATION SAVINGS ACCOUNT ESTABLISHED
UNDER THE MICHIGAN PARENTAL CHOICE IN EDUCATION ACT OF EACH PUPIL
RESIDING IN THE DISTRICT WHO IS A PUPIL OF LIMITED ENGLISH-SPEAKING
ABILITY UNDER SECTION 1153 OF THE REVISED SCHOOL CODE, MCL
380.1153, IN AN AMOUNT EQUAL TO THE QUOTIENT OF THE TOTAL AMOUNT OF
MONEY THAT WOULD OTHERWISE BE ALLOCATED TO THE DISTRICT UNDER THAT
SECTION DIVIDED BY THE NUMBER OF PUPILS RESIDING IN THE DISTRICT
WHO ARE PUPILS OF LIMITED ENGLISH-SPEAKING ABILITY UNDER SECTION
1153 OF THE REVISED SCHOOL CODE, MCL 380.1153.

(D) MONEY OTHERWISE PAYABLE UNDER SECTION 51A TO A DISTRICT OR
INTERMEDIATE DISTRICT SHALL INSTEAD BE PAID TO THE EDUCATION
SAVINGS ACCOUNT ESTABLISHED UNDER THE MICHIGAN PARENTAL CHOICE IN
EDUCATION ACT OF EACH PUPIL RESIDING IN THE DISTRICT WHO QUALIFIES
FOR SPECIAL EDUCATION PROGRAMS AND SERVICES IN AN AMOUNT EQUAL TO
THE QUOTIENT OF THE TOTAL AMOUNT OF MONEY THAT WOULD OTHERWISE BE
ALLOCATED TO THE DISTRICT UNDER THAT SECTION DIVIDED BY THE NUMBER
OF PUPILS RESIDING IN THE DISTRICT WHO QUALIFY FOR SPECIAL
EDUCATION PROGRAMS AND SERVICES.

(E) MONEY OTHERWISE PAYABLE UNDER SECTION 56 TO AN
INTERMEDIATE DISTRICT SHALL INSTEAD BE PAID TO THE EDUCATION
SAVINGS ACCOUNT ESTABLISHED UNDER THE MICHIGAN PARENTAL CHOICE IN
EDUCATION ACT OF EACH PUPIL RESIDING IN THE INTERMEDIATE DISTRICT
WHO QUALIFIES FOR SPECIAL EDUCATION PROGRAMS AND SERVICES IN AN

AMOUNT EQUAL TO THE QUOTIENT OF THE TOTAL AMOUNT OF MONEY THAT
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WOULD OTHERWISE BE ALLOCATED TO THE INTERMEDIATE DISTRICT UNDER
THAT SECTION DIVIDED BY THE NUMBER OF PUPILS RESIDING IN THE
INTERMEDIATE DISTRICT WHO QUALIFY FOR SPECIAL EDUCATION PROGRAMS
AND SERVICES.

(F) MONEY OTHERWISE PAYABLE UNDER SECTION 61A TO A DISTRICT OR
SECONDARY AREA VOCATIONAL-TECHNICAL EDUCATION CENTER SHALL INSTEAD
BE PAID TO THE EDUCATION SAVINGS ACCOUNT ESTABLISHED UNDER THE
MICHIGAN PARENTAL CHOICE IN EDUCATION ACT OF EACH PUPIL RESIDING IN
THE DISTRICT OR IN THE TERRITORY SERVED BY THE SECONDARY AREA
VOCATIONAL-TECHNICAL EDUCATION CENTER ON AN EQUAL PER-PUPIL BASIS.

(G) MONEY OTHERWISE PAYABLE UNDER SECTION 62 TO AN
INTERMEDIATE DISTRICT OR AREA VOCATIONAL-TECHNICAL EDUCATION
PROGRAM ESTABLISHED UNDER SECTION 690(3) OF THE REVISED SCHOOL
CODE, MCL 380.690, SHALL INSTEAD BE PAID TO THE EDUCATION SAVINGS
ACCOUNT ESTABLISHED UNDER THE MICHIGAN PARENTAL CHOICE IN EDUCATION
ACT OF EACH PUPIL RESIDING IN THE INTERMEDIATE DISTRICT ON AN EQUAL
PER-PUPIL BASIS.

(H) MONEY OTHERWISE PAYABLE UNDER SECTION 81 TO AN
INTERMEDIATE DISTRICT SHALL INSTEAD BE PAID TO THE EDUCATION
SAVINGS ACCOUNT ESTABLISHED UNDER THE MICHIGAN PARENTAL CHOICE IN
EDUCATION ACT OF EACH PUPIL RESIDING IN THE INTERMEDIATE DISTRICT
ON AN EQUAL PER-PUPIL BASIS.

(2) BEGINNING WITH THE START OF THE 2017-2018 SCHOOL YEAR, AS
PROVIDED UNDER THE MICHIGAN PARENTAL CHOICE IN EDUCATION PROGRAM
ACT, THE DEPARTMENT OF TREASURY SHALL MAKE PAYMENTS TO DISTRICTS
FROM PUPILS' EDUCATION ACCOUNTS FOR ELIGIBLE SERVICES PROVIDED TO

PUPILS, AND DISTRICTS SHALL FUND THEIR OPERATIONS FROM THESE

06480'16 TAV
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PAYMENTS. AN INTERMEDIATE DISTRICT SHALL ENTER INTO CONTRACTS WITH
DISTRICTS FOR EACH SERVICE THE INTERMEDIATE DISTRICT PROVIDES FOR A
DISTRICT, AND SHALL CHARGE A FEE FOR EACH SERVICE AS PROVIDED UNDER
THESE CONTRACTS. AN INTERMEDIATE DISTRICT SHALL FUND ITS OPERATIONS
FROM THESE FEES. THE MONEY IN THE EDUCATION ACCOUNTS MAINTAINED
UNDER THE MICHIGAN PARENTAL CHOICE IN EDUCATION PROGRAM ACT IS
HEREBY APPROPRIATED FOR THIS PURPOSE.

Sec. 3la. (1) From the state school aid fund money
appropriated in section 11, there is allocated for 2016-2017 an
amount not to exceed $389,695,500.00 for payments to eligible
districts, eligible public school academies, and the education
achievement system for the purposes of ensuring that pupils are
proficient in reading by the end of grade 3 and that high school
graduates are career and college ready and for the purposes under
subsections (7) and (8). BEGINNING IN 2017-2018, THE ALLOCATIONS
THAT WOULD OTHERWISE BE MADE UNDER THIS SECTION TO ELIGIBLE
DISTRICTS AND ELIGIBLE PUBLIC SCHOOL ACADEMIES SHALL INSTEAD BE
PAID TO THE DEPARTMENT OF TREASURY FOR DEPOSIT INTO PUPILS'
EDUCATION ACCOUNTS UNDER THE MICHIGAN PARENTAL CHOICE IN EDUCATION

PROGRAM ACT, AS PROVIDED UNDER SECTION 22E.
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(2) AN EDUCATION SERVICE PROVIDER MAY RECEIVE MONEY FROM A

PUPIL'S EDUCATION SAVINGS ACCOUNT ESTABLISHED UNDER THE MICHIGAN
PARENTAL CHOICE IN EDUCATION ACT IF THAT MONEY IS USED FOR 1 OR
MORE OF THE SERVICES APPROVED BY THE DEPARTMENT OF TREASURY UNDER
THE MICHIGAN PARENTAL CHOICE IN EDUCATION ACT.

(3) ++—From the funds allocated under subsection (1), there
is allocated for 2016-2017 an amount not to exceed $5,557,300.00 to
support child and adolescent health centers. These grants shall be
awarded for 5 consecutive years beginning with 2003-2004 in a form
and manner approved jointly by the department and the department of
health and human services. Each grant recipient shall remain in

compliance with the terms of the grant award or shall forfeit the
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grant award for the duration of the 5-year period after the
noncompliance. To continue to receive funding for a child and
adolescent health center under this section a grant recipient shall
ensure that the child and adolescent health center has an advisory
committee and that at least one-third of the members of the
advisory committee are parents or legal guardians of school-aged
children. A child and adolescent health center program shall
recognize the role of a child's parents or legal guardian in the
physical and emotional well-being of the child. Funding under this
subsection shall be used to support child and adolescent health
center services provided to children up to age 21. If any funds
allocated under this subsection are not used for the purposes of
this subsection for the fiscal year in which they are allocated,
those unused funds shall be used that fiscal year to avoid or
minimize any proration that would otherwise be required under
subsection (12) for that fiscal year.

(4) 8)>—From the funds allocated under subsection (1), there
is allocated for 2016-2017 an amount not to exceed $5,150,000.00
for the state portion of the hearing and vision screenings as
described in section 9301 of the public health code, 1978 PA 368,
MCL 333.9301. A local public health department shall pay at least
50% of the total cost of the screenings. The frequency of the
screenings shall be as required under R 325.13091 to R 325.13096
and R 325.3271 to R 325.3276 of the Michigan administrative code-
ADMINISTRATIVE CODE. Funds shall be awarded in a form and manner
approved jointly by the department and the department of health and

human services. Notwithstanding section 17b, payments to eligible
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entities under this subsection shall be paid on a schedule

determined by the department.
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(5) +44)>—2As used in this section, "at-risk pupil" means a
pupil for whom the district has documentation that the pupil meets
any of the following criteria:

(a) Is a victim of child abuse or neglect.

(b) Is a pregnant teenager or teenage parent.

(c) Has a family history of school failure, incarceration, or
substance abuse.

(d) For pupils for whom the results of the state summative
assessment have been received, is a pupil who did not achieve
proficiency on the English language arts, mathematics, science, or
social studies content area assessment.

(e) Is a pupil who is at risk of not meeting the district's
core academic curricular objectives in English language arts or
mathematics, as demonstrated on local assessments.

(£) The pupil is enrolled in a priority or priority-successor

school, as defined in the elementary and secondary education act of
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2001 flexibility waiver approved by the United States Department of

Education.

(g) In the absence of state or local assessment data, the

pupil meets at least 2 of the following criteria,

a form and manner approved by the department:

as documented in

(i) The pupil is eligible for free or reduced price breakfast,

lunch, or milk.

(ii) The pupil is absent more than 10% of enrolled days or 10

school days during the school year.
(7ii) The pupil is homeless.
(iv) The pupil is a migrant.

(v) The pupil is an English language learner.

(vi) The pupil is an immigrant who has immigrated within the

immediately preceding 3 years.

(vii) The pupil did not complete high school in 4 years and is

still continuing in school as identified in the Michigan cohort

graduation and dropout report.
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(6) +4—A district or public school academy that receives

funds under this section or the education achievement system may
use funds received under this section to provide an anti-bullying
or crisis intervention program.

(7) 48)>—The department shall collaborate with the department
of health and human services to prioritize assigning Pathways to
Potential Success coaches to elementary schools that have a high
percentage of pupils in grades K to 3 who are not reading at grade
level.

Sec. 41. (1) From the appropriation in section 11, there is
allocated an amount not to exceed $1,200,000.00 for 2016-2017 to
applicant districts and intermediate districts offering programs of
instruction for pupils of limited English-speaking ability under
section 1153 of the revised school code, MCL 380.1153.
Reimbursement shall be on a per-pupil basis and shall be based on
the number of pupils of limited English-speaking ability in
membership on the pupil membership count day. Funds allocated under
this section shall be used solely for instruction in speaking,
reading, writing, or comprehension of English. A pupil shall not be
counted under this section or instructed in a program under this
section for more than 3 years.

(2) BEGINNING IN 2017-2018, THE ALLOCATIONS THAT WOULD

OTHERWISE BE MADE UNDER THIS SECTION TO DISTRICTS AND INTERMEDIATE
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DISTRICTS SHALL INSTEAD BE PAID TO THE DEPARTMENT OF TREASURY FOR
DEPOSIT INTO PUPILS' EDUCATION SAVINGS ACCOUNTS UNDER THE MICHIGAN
PARENTAL CHOICE IN EDUCATION PROGRAM ACT, AS PROVIDED UNDER SECTION
22E.

Sec. 5la. (1) From the appropriation in section 11, there is
allocated an amount not to exceed $945,246,100.00 for 2015-2016 and
an amount not to exceed $973,046,100.00 for 2016-2017 from state
sources and all available federal funding under sections 611 to 619
of part B of the individuals with disabilities education act, 20
USC 1411 to 1419, estimated at $370,000,000.00 each fiscal year for

2015-2016 and for 2016-2017, plus any carryover federal funds from

previous year appropriations. Fhe allecationsunder this subseection
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department—
(2) +4H—For purposes of sections 5la to 58, att—efthe
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— (& ReimbursementREIMBURSEMENT for ancillary and other

related services, as defined by R 340.1701c of the Michigan
administrative code—ADMINISTRATIVE CODE, shall not be provided
when those services are covered by and available through private
group health insurance carriers or federal reimbursed program
sources unless the department and district or intermediate district

agree otherwise and that agreement is approved by the state budget
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director. Expenses, other than the incidental expense of filing,
shall not be borne by the parent. In addition, the filing of claims
shall not delay the education of a pupil. A district or
intermediate district shall be responsible for payment of a

deductible amount and for an advance payment required until the

time a claim is paid.
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(3) 4360—If a district or intermediate district uses money
received under this section for a purpose other than the purpose or
purposes for which the money is allocated, the department may
require the district or intermediate district to refund the amount
of money received. Money that is refunded shall be deposited in the

state treasury to the credit of the state school aid fund.
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300209 —Ffeorfeits Ffrom itstotal state atdan omount—eguat—te—16%
eof its teotal state aid-

(4) BEGINNING IN 2017-2018, THE ALLOCATIONS THAT WOULD
OTHERWISE BE MADE UNDER THIS SECTION TO DISTRICTS AND INTERMEDIATE
DISTRICTS SHALL INSTEAD BE PAID TO THE DEPARTMENT OF TREASURY FOR
DEPOSIT INTO PUPILS' EDUCATION SAVINGS ACCOUNTS UNDER THE MICHIGAN
PARENTAL CHOICE IN EDUCATION PROGRAM ACT, AS PROVIDED UNDER SECTION

22E.

Sec. 56. 4+ —Feorthepurposes—ofthis secetions

; o £ he ¥ 1 ¥ ” 1 £ o
. ¥ ¥ . T he A . . :

(1) 42—From the allocation under section 5l1la(l), there is

allocated an amount not to exceed $37,758,100.00 each fiscal year

for 2015-2016 and for 2016-2017. teo—reimburse intermediate
3 . ] . 17 c . ; ,
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(2) BEGINNING IN 2017-2018,
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OTHERWISE BE MADE UNDER THIS SECTION TO DISTRICTS AND INTERMEDIATE
DISTRICTS SHALL INSTEAD BE PAID TO THE DEPARTMENT OF TREASURY FOR
DEPOSIT INTO PUPILS' EDUCATION SAVINGS ACCOUNTS UNDER THE MICHIGAN
PARENTAL CHOICE IN EDUCATION PROGRAM ACT, AS PROVIDED UNDER SECTION
22E.

Sec. 6la. (1) From the appropriation in section 11, there is

allocated an amount not to exceed $36,611,300.00 for 2016-2017 FOR

THE PURPOSES OF THIS SECTION. to—reimburse on an addedecostbasis

06480'16 TAV



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

06480'16

TAV



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

75

professional development—
(2) BEGINNING IN 2017-2018, THE ALLOCATIONS THAT WOULD

OTHERWISE BE MADE UNDER THIS SECTION TO DISTRICTS AND INTERMEDIATE
DISTRICTS SHALL INSTEAD BE PAID TO THE DEPARTMENT OF TREASURY FOR
DEPOSIT INTO PUPILS' EDUCATION SAVINGS ACCOUNTS UNDER THE MICHIGAN
PARENTAL CHOICE IN EDUCATION PROGRAM ACT, AS PROVIDED UNDER SECTION

22E.

Sec. 62. 4+ —Feorthe purposes—ofthis secetions

; o £ he ¥ 1 ¥ ” 1 £ o
. ¥ ¥ . T he A . . :
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the—revised school—code—MCL—380-681+t6—386-690—-

(1) 42)—From the appropriation in section 11, there is

allocated an amount not to exceed $9,190,000.00 each fiscal year

for 2015-2016 and for 2016-2017.
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preceding—fisecat—year—

(2) BEGINNING IN 2017-2018, THE ALLOCATIONS THAT WOULD
OTHERWISE BE MADE UNDER THIS SECTION TO INTERMEDIATE DISTRICTS AND
AREA VOCATIONAL-TECHNICAL EDUCATION PROGRAMS ESTABLISHED UNDER
SECTION 690(3) OF THE REVISED SCHOOL CODE, MCL 380.690, SHALL
INSTEAD BE PAID TO THE DEPARTMENT OF TREASURY FOR DEPOSIT INTO

PUPILS' EDUCATION SAVINGS ACCOUNTS UNDER THE MICHIGAN PARENTAL

CHOICE IN EDUCATION PROGRAM ACT, AS PROVIDED UNDER SECTION 22E.

Sec. 81. I —Fromthe oppropriationin seetion It —+there 35

(1) 42—From the allocation in subsection (1), there is
allocated for 2016-2017 an amount not to exceed $67,108,000.00 for

allocations UNDER THIS SECTION. to—eachintermediate distrietinan
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—+E5—Comply—with seetion 761 of the revised schoolecode;—MEh
380-—"F63~

(2) BEGINNING IN 2017-2018, THE ALLOCATIONS THAT WOULD
OTHERWISE BE MADE UNDER THIS SECTION TO INTERMEDIATE DISTRICTS
SHALL INSTEAD BE PAID TO THE DEPARTMENT OF TREASURY FOR DEPOSIT

INTO PUPILS' EDUCATION SAVINGS ACCOUNTS UNDER THE MICHIGAN PARENTAL

CHOICE IN EDUCATION PROGRAM ACT, AS PROVIDED UNDER SECTION 22E.

Sec. 101. +I—TFoPbe—-eligibletoreceive state aidunder this
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(1) 33+—Except as otherwise provided in subseetions—{I1}and
+32}+—THIS SECTION, all of the following apply to the provision of
pupil instruction:

(a) Except as otherwise provided in this section, each
district shall provide at least 1,098 hours and, beginning in 2010-
2011, the required minimum number of days of pupil instruction.
Beginning in 2014-2015, the required minimum number of days of
pupil instruction is 175. However, all of the following apply to
these requirements:

(i) If a collective bargaining agreement that provides a
complete school calendar was in effect for employees of a district
as of July 1, 2013, and if that school calendar is not in
compliance with this subsection, then this subsection does not
apply to that district until after the expiration of that
collective bargaining agreement. If a district entered into a
collective bargaining agreement on or after July 1, 2013 and if
that collective bargaining agreement did not provide for at least
175 days of pupil instruction beginning in 2014-2015, then the
department shall withhold from the district's total state school
aid an amount equal to 5% of the funding the district receives in
2014-2015 under sections 22a and 22b.

(ii) A district may apply for a waiver under subsection 5+
(7) from the requirements of this subdivision.

(b) Beginning in 2016-2017, the required minimum number of
days of pupil instruction is 180. If a collective bargaining

agreement that provides a complete school calendar was in effect
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for employees of a district as of the effeetive dateof the
amendatoryact—that added this subdivisien—JUNE 24, 2014, and if
that school calendar is not in compliance with this subdivision,
then this subdivision does not apply to that district until after
the expiration of that collective bargaining agreement. A district
may apply for a waiver under subsection 4893+—(7) from the
requirements of this subdivision.

(c) Except as otherwise provided in this article, a district
failing to comply with the required minimum hours and days of pupil
instruction under this subsection shall forfeit from its total
state aid allocation an amount determined by applying a ratio of
the number of hours or days the district was in noncompliance in
relation to the required minimum number of hours and days under
this subsection. Not later than August 1, the board of each
district shall either certify to the department that the district
was in full compliance with this section regarding the number of
hours and days of pupil instruction in the previous school year, or
report to the department, in a form and manner prescribed by the
center, each instance of noncompliance. If the district did not
provide at least the required minimum number of hours and days of
pupil instruction under this subsection, the deduction of state aid
shall be made in the following fiscal year from the first payment
of state school aid. A district is not subject to forfeiture of
funds under this subsection for a fiscal year in which a forfeiture
was already imposed under subsection +463—-(4).

(d) Hours or days lost because of strikes or teachers'

conferences shall not be counted as hours or days of pupil
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instruction.

(e) If a collective bargaining agreement that provides a
complete school calendar is in effect for employees of a district
as of October 19, 2009, and if that school calendar is not in
compliance with this subsection, then this subsection does not

apply to that district until after the expiration of that

collective bargaining agreement.
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n P lig £ s . ; : 3 11
to—remain—in-effect—

(F) +59—The superintendent shall promulgate rules for the
implementation of this subsection.

(2) 4)—Except as otherwise provided in this subsection, the
first 6 days or the equivalent number of hours for which pupil
instruction is not provided because of conditions not within the
control of school authorities, such as severe storms, fires,
epidemics, utility power unavailability, water or sewer failure, or
health conditions as defined by the city, county, or state health
authorities, shall be counted as hours and days of pupil
instruction. With the approval of the superintendent of public
instruction, the department shall count as hours and days of pupil
instruction for a fiscal year not more than 3 additional days or
the equivalent number of additional hours for which pupil
instruction is not provided in a district due to unusual and
extenuating occurrences resulting from conditions not within the
control of school authorities such as those conditions described in
this subsection. Subsequent such hours or days shall not be counted

as hours or days of pupil instruction.
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(3) 459—A district shall not forfeit part of its state aid
appropriation because it adopts or has in existence an alternative
scheduling program for pupils in kindergarten if the program

provides at least the number of hours required under subsection 3+

e Eull b ; ] hio £ {1 in lind
provided—under seetion—6+4—(1) .

(4) 460—In addition to any other penalty or forfeiture under
this section, if at any time the department determines that 1 or
more of the following have occurred in a district, the district
shall forfeit in the current fiscal year beginning in the next
payment to be calculated by the department a proportion of the
funds due to the district under this article that is equal to the
proportion below the required minimum number of hours and days of
pupil instruction under subsection 4233++—(1), as specified in the
following:

(a) The district fails to operate its schools for at least the
required minimum number of hours and days of pupil instruction
under subsection 33— (1) in a school year, including hours and days
counted under subsection 443—-(2).

(b) The board of the district takes formal action not to
operate its schools for at least the required minimum number of
hours and days of pupil instruction under subsection 423+—(1) in a
school year, including hours and days counted under subsection
+4—(2) .

(5) £4—In providing the minimum number of hours and days of
pupil instruction required under subsection 433-+—(1), a district

shall use the following guidelines, and a district shall maintain
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records to substantiate its compliance with the following
guidelines:

(a) Except as otherwise provided in this subsection, a pupil
must be scheduled for at least the required minimum number of hours
of instruction, excluding study halls, or at least the sum of 90
hours plus the required minimum number of hours of instruction,
including up to 2 study halls.

(b) The time a pupil is assigned to any tutorial activity in a
block schedule may be considered instructional time, unless that
time is determined in an audit to be a study hall period.

(c) Except as otherwise provided in this subdivision, a pupil
in grades 9 to 12 for whom a reduced schedule is determined to be
in the individual pupil's best educational interest must be
scheduled for a number of hours equal to at least 80% of the
required minimum number of hours of pupil instruction to be
considered a full-time equivalent pupil. A pupil in grades 9 to 12
who is scheduled in a 4-block schedule may receive a reduced
schedule under this subsection if the pupil is scheduled for a
number of hours equal to at least 75% of the required minimum
number of hours of pupil instruction to be considered a full-time
equivalent pupil.

(d) If a pupil in grades 9 to 12 who is enrolled in a
cooperative education program or a special education pupil cannot
receive the required minimum number of hours of pupil instruction
solely because of travel time between instructional sites during
the school day, that travel time, up to a maximum of 3 hours per

school week, shall be considered to be pupil instruction time for
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the purpose of determining whether the pupil is receiving the
required minimum number of hours of pupil instruction. However, if
a district demonstrates to the satisfaction of the department that
the travel time limitation under this subdivision would create
undue costs or hardship to the district, the department may
consider more travel time to be pupil instruction time for this
purpose.

(e) In grades 7 through 12, instructional time that is part of
a Junier resgerve officer training corps—JUNIOR RESERVE OFFICER
TRAINING CORPS (JROTC) program shall be considered to be pupil
instruction time regardless of whether the instructor is a
certificated teacher if all of the following are met:

(i) The instructor has met all of the requirements established
by the United States Department of Defense and the applicable
branch of the armed services for serving as an instructor in the
Funior reserve officer training co¥ps—JIJUNIOR RESERVE OFFICER
TRAINING CORPS program.

(ii) The board of the district or intermediate district
employing or assigning the instructor complies with the
requirements of sections 1230 and 1230a of the revised school code,
MCL 380.1230 and 380.1230a, with respect to the instructor to the
same extent as if employing the instructor as a regular classroom
teacher.

(6) £8)>—Except as otherwise provided in subseetions—{I1 ) and
+32}—THIS SECTION, the department shall apply the guidelines under
subsection 44— (5) in calculating the full-time equivalency of

pupils.
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(7) 499—Upon application by the district for a particular
fiscal year, the superintendent shall waive for a district the
minimum number of hours and days of pupil instruction requirement
of subsection 239—(1) for a department-approved alternative
education program or another innovative program approved by the
department, including a 4-day school week. If a district applies
for and receives a waiver under this subsection and complies with
the terms of the waiver, the district is not subject to forfeiture
under this section for the specific program covered by the waiver.
If the district does not comply with the terms of the waiver, the
amount of the forfeiture shall be calculated based upon a
comparison of the number of hours and days of pupil instruction
actually provided to the minimum number of hours and days of pupil
instruction required under subsection 433—(1). Pupils enrolled in
a department-approved alternative education program under this
subsection shall be reported to the center in a form and manner
determined by the center. All of the following apply to a waiver
granted under this subsection:

(a) If the waiver is for a blended model of delivery, a waiver
that is granted for the 2011-2012 fiscal year or a subsequent
fiscal year remains in effect unless it is revoked by the
superintendent.

(b) If the waiver is for a 100% online model of delivery and
the educational program for which the waiver is granted makes
educational services available to pupils for a minimum of at least
1,098 hours during a school year and ensures that each pupil is on

track for course completion at proficiency level, a waiver that is
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granted for the 2011-2012 fiscal year or a subsequent fiscal year
remains in effect unless it is revoked by the superintendent.
(c) A waiver that is not a waiver described in subdivision (a)

or (b) is valid for 1 fiscal year and must be renewed annually to

remain in effect.
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(8) 4+3)>-Subsections 43>—-and—{8>—(1) AND (6) do not apply to a
school of excellence that is a cyber school, as defined in section
551 of the revised school code, MCL 380.551, and is in compliance
with section 553a of the revised school code, MCL 380.553a.

(9) H4+2)+—Subsections 433—and—+8)+—(1) AND (6) do not apply to
eligible pupils enrolled in a dropout recovery program that meets
the requirements of section 23a. As used in this subsection,
"eligible pupil" means that term as defined in section 23a.

(10) 42)—Beginning in 2013, at least every 2 years the
superintendent shall review the waiver standards set forth in the
pupil accounting and auditing manuals to ensure that the waiver
standards and waiver process continue to be appropriate and
responsive to changing trends in online learning. The
superintendent shall solicit and consider input from stakeholders
as part of this review.

Enacting section 1. Sections 6a, 6b, 22b, 25e, 105, 105b,
105c, and 106 of the state school aid act of 1979, 1979 PA 94, MCL
388.1606a, 388.1606b, 388.1622b, 388.1625e, 388.1705, 388.1705b,
388.1705c, and 288.1706, are repealed effective October 1, 2017.

Enacting section 2. Sections 6, 20, 22a, and 101 of the state
school aid act of 1979, 1979 PA 94, MCL 388.1606, 388.1620,
338.1622a, and 388.1701, as amended by this amendatory act, take

effect October 1, 2017.
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Enacting section 3. This amendatory act does not take effect
unless all of the following bills of the 98th Legislature are

enacted into law:

(a) Senate Bill No. or House Bill No. (request no.
05943'16) .

(b) Senate Bill No. = or House Bill No. (request no.
06481'16) .

(c) Senate Bill No. or House Bill No. (request no.
06483'16) .

(d) Senate Bill No.  or House Bill No. (request no.
06484'16) .
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