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BRIEF SUMMARY:

Senate Bill 660 would amend the Animal Industry Act to delay until 2025 the implementation
of animal care standards for egg-laying hens that will currently take effect in 2019. The bill
would also add a section to the Act to prohibit, also beginning in 2025, the sale of eggs from
hens that are not kept in compliance with those care standards.

BACKGROUND INFORMATION:

Public Act 117 of 2009 added Section 46 to the Animal Industry Act to prohibit certain
confinement practices for veal calves, gestating sows, and egg-laying hens. With some
exceptions, as for science or for slaughter, Section 46 prohibits a farm owner or operator from
tethering or confining these animals for the majority of any day in a way that prevents them
from lying down, standing up, fully extending their limbs, or turning around freely.

Turning around freely means turning in a complete circle without any impediment,
including a tether, and without touching the side of an enclosure or another animal.

For a hen, fully extending its limbs means fully spreading both wings without touching
other hens or the side of an enclosure and having access to at least one square foot of
usable space per hen.

The provisions of Section 46 were given delayed effective dates. They applied to calves raised
for veal beginning October 1, 2012. For gestating sows and egg-laying hens, they will take
effect beginning October 12, 2019.1

DETAILED SUMMARY::

Senate Bill 660 would amend Section 46 of the Animal Industry Act to change the effective
date of its provisions for gestating sows from October 12, 2019 to April 1, 2020, and the
effective date for egg-laying hens from October 12, 2019 to October 12, 2025.

The bill would also add Section 47 to the Act to prohibit, beginning October 12, 2025, a
business owner or operator from selling for human consumption any shell egg that the owner
or operator knows or should know is from a hen that is not housed in compliance with Section
46.

! Section 46 provides that it does not apply to sows and hens “until 10 years after the enactment date of the amendatory
act that added this section.” Although Public Act 117 of 2009 didn’t take effect until March 31, 2010, it was enacted
on October 12, 2009.
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A shell egg would mean the whole egg of an egg-laying hen in its shell form, intended
for use as human food; i.e., the bill would not apply to eggs produced and sold in liquid
form.

The criminal penalties provided in the Animal Industry Act for violations of the act would not
apply to the sale of shell eggs from hens confined on farms not in compliance with Section 46.
The Department of Agriculture and Rural Development (MDARD) or the attorney general
could seek a temporary or permanent injunction from the district or circuit court where the
business owner or operator resides or does business to restrain an act or practice in violation of
the new section. The court could issue such an injunction and other equitable orders or
judgments. The business owner’s or operator’s good-faith reliance on a supplier’s written
guarantee that the eggs comply with Section 47 would be a defense to any action to enforce the
section.

The bill would also require MDARD to promulgate rules to implement Section 47 by October
12, 2023. The rules would have to provide for the collection of fees to cover the cost of
administration of the new section.

The bill would take effect 90 days after enactment.
MCL 287.746 and proposed 287.747
FISCAL IMPACT:

The bill would have indeterminate but likely marginal costs for the Department of Attorney
General. Costs would depend on whether provisions of the bill resulted in the Attorney
General’s taking civil actions against business owners and operators who were in violation of
the bill’s requirements, and the number of cases that ensued. Costs could likely be supported
by current funding levels.

Vetoed 12-21-18:

In his veto message, Governor Snyder noted that “[t]he body of research into hen health and
egg safety does not provide a clear indication that any one type of hen housing impacts egg
safety more than another.” He argued that, in the absence of such findings, the bill’s “proposed
mandate that all shell eggs sold in Michigan be produced under systems compliant with
Michigan law appears to be intended to protect Michigan shell egg producers from being
undercut by competition in the future.” He concluded that “[e]stablishing housing and
production standards for non-Michigan firms selling eggs in Michigan under the pretext that
traditional housing for laying hens leads to increased exposures to unsafe pathogens is
incorrect” and that the bill, if enacted, “would set an inappropriate precedent for the future of
animal agriculture in Michigan.”

Legislative Analyst: Rick Yuille
Fiscal Analyst: Michael Cnossen

m This analysis was prepared by nonpartisan House Fiscal Agency staff for use by House members in their
deliberations, and does not constitute an official statement of legislative intent.
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