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BRIEF SUMMARY:

House Bill 4158 would prohibit the forfeiture or disposition of a person’s property under
provisions of the Public Health Code that pertain to violations involving controlled
substances unless the person was convicted of a violation involving a controlled substance
or another of several listed circumstances. The bill would not apply to property seizures
having a net value of over $50,000.

Specifically, the bill would add a new section to Article 7 of the Public Health Code
(Controlled Substances) to prohibit property seized for a violation of Article 7, as provided
in Section 7522, from being subject to forfeiture under Section 7521 or a disposition under
Section 7524 (see Background Information, below) unless the person:

e |s convicted of a controlled substance violation under Article 7.

¢ Enters into a plea agreement approved by the presiding criminal court.

e Is deported by the U.S. government.

e Fails to claim any interest in the property as provided under Section 7523.

The bill would not prohibit the immediate destruction of property not lawfully possessed
by any person or that is dangerous to the health or safety of the public regardless of whether
the person is convicted of a violation of Article 7.

The bill would apply only to forfeiture proceedings pending on, or initiated on or after,
January 1, 2019, and only to a forfeiture proceeding in which the aggregate net equity value
of the property and currency seized was $50,000 or less, excluding the value of contraband.
The bill would take effect 90 days after being enacted.

Proposed MCL 333.7521a

BACKGROUND INFORMATION:

Article 7 of the Public Health Code (Controlled Substances) prohibits certain activities,
such as the manufacture, delivery, and possession of controlled substances, and establishes
penalties for violations. Under Section 7522, certain property involved in drug crimes may

be seized with a warrant, or without a warrant under certain circumstances such as incident
to a lawful arrest. The types of property subject to forfeiture are listed in Section 7521.
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Besides obvious objects such as the illegal drugs and associated paraphernalia and books
and records (including formulas) related to drug offenses, vehicles such as cars, boats, and
planes can also be seized and forfeited if used to commit or facilitate a drug violation.
Anything of value, including cash, may also be seized and subject to forfeiture if furnished
or intended to be furnished in exchange for a controlled substance, imitation controlled
substance, or other drug in violation of Article 7 and traceable to the exchange or if used
or intended to be used to facilitate a violation.

Section 7523, among other things, provides a procedure to be followed if the property was
seized under Section 7522 without process (warrant) and the total value of the seized
property is $50,000 or less.

Section 7524 allows the local unit of government, or the state, that seized the property to
retain it for official use or sell any property that is not required by law to be destroyed and
is not harmful to the public. The proceeds, and any money or other things of value, must
be deposited with the state treasurer if the state was the seizing entity or with the
appropriate treasurer having budgetary authority of a local seizing entity, and must be
disposed of as specified: to cover expenses related to the maintenance of the property while
in custody, for instance, or costs associated with the sale of the property, among other
things. Lights for plant growth or scales that were forfeited may be donated to elementary
or secondary schools or colleges or universities for educational purposes.

FISCAL IMPACT:

House Bill 4158 would have an indeterminate fiscal impact on state and local law
enforcement agencies. Conviction-only asset forfeiture would likely result in a decrease in
forfeiture-related revenues, and could impact federal asset forfeiture revenue sharing with
the Department of State Police (MSP). According to the department, the MSP maintains
multi-jurisdictional narcotics teams throughout the state, which are partially dependent
upon asset forfeiture revenue and would require additional revenue sources in order to
continue the operations of these teams.

Legislative Analyst: Susan Stutzky
Fiscal Analyst: Kent Dell

m This analysis was prepared by nonpartisan House Fiscal Agency staff for use by House members in their
deliberations, and does not constitute an official statement of legislative intent.
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