HOUSE BILL NO. 4568

May 07, 2019, Introduced by Reps. Wendzel, Lilly and O'Malley and referred to the Committee
on Natural Resources and Outdoor Recreation.

A bill to amend 1994 PA 451, entitled
"Natural resources and environmental protection act,”
by amending sections 47309, 47310, 47311, 47312, 47313, 47314,
47315, 47316, and 47317 (MCL 324.47309, 324.47310, 324.47311,
324.47312, 324.47313, 324.47314, 324.47315, 324.47316, and

324.47317), as added by 1995 PA 57.
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(1) A person licensed under this part shall not have

abandoned, unattended, unreported lost, or unreported vandalized

25
26

the waters of the Great Lakes.

gear in

(2) A peace officer shall seize all abandoned, unattended,

27

unreported lost, or unreported vandalized gear and that gear is

28

(3).

forfeited unless reported under subsection

29
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(3) Licensed commercial fishers that determine that their gear
has been vandalized or lost shall immediately notify the department
in a manner set forth by the department. If the licensed commercial
fisher has notified the department that gear has been vandalized or
lost, upon its being located, the licensed commercial fisher has no
more than 7 days to retrieve the gear before seizure.

(4) A licensed commercial fisher that is convicted of having
abandoned, unattended, unreported lost, or unreported vandalized
gear shall reimburse the state for the value of the dead fish found
in that gear in accordance with and at levels established by this
part. In addition, the department shall reduce the amount of gear
that a licensed commercial fisher is allowed to use by the amount
of abandoned, unattended, unreported lost, or unreported vandalized
gear.

(5) A licensed commercial fisher that is convicted of having
abandoned, unattended, unreported lost, or unreported vandalized
gear shall reimburse the state for the cost incurred by the

department for gear removal as determined by the court.
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(1) The following fish species are authorized for commercial

take

18
19
20

(a) Lake whitefish (Coregonus clupeaformis) may be taken from

the waters of the Great Lakes open to commercial fishing.

(b) Round whitefish (Prosopium cylindraceum) may be taken from

21

the waters of the Great Lakes open to commercial fishing.

22

(c) Bloater chubs (Coregonus hoyi) may be taken from the

23
24

waters of the Great Lakes open to commercial fishing.

(d) Rainbow smelt (Osmerus mordax) may be taken from the

25
26

waters of the Great Lakes open to commercial fishing.

(e) Species of the family Catostomidae, including quillback

27

)/

longnose sucker (Catostomus catostomus), northern hogsucker

(Carpiodes cyprinus), white sucker (Catostomus commersonii

28

29
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(Hypentelium nigricans), silver redhorse (Moxostoma anisurum),
black redhorse (Moxostoma duquesnei) , golden redhorse (Moxostoma
erythrurum) , shorthead redhorse (Moxostoma macrolepidotum), greater
redhorse (Moxostoma valenciennesi), bigmouth buffalo (Ictiobus
cyprinellus), and black buffalo (Ictiobus niger), may be taken from
the waters of the Great Lakes open to commercial fishing.

(f) Freshwater drum (Aplodinotus grunniens) may be taken from
the waters of the Great Lakes open to commercial fishing.

(g) Burbot (Lota lota) may be taken from the waters of the
Great Lakes open to commercial fishing.

(h) Gizzard shad (Dorosoma cepedianum) may be taken from the
waters of the Great Lakes open to commercial fishing.

(i) Common carp (Cyprinus carpio) may be taken from the waters
of the Great Lakes open to commercial fishing.

(j) Catfishes of the family Ictaluridae, including black
bullhead (Ameiurus melas), yellow bullhead (Ameiurus natalis),
brown bullhead (Ameiurus nebulosus), channel catfish (Ictalurus
punctatus), and flathead catfish (Pylodictis olivaris), may be
taken from the waters of the Great Lakes open to commercial
fishing.

(k) White perch (Morone americana) may be taken from the
waters of the Great Lakes open to commercial fishing.

() White bass (Morone chrysops) may be taken from the waters
of the Great Lakes open to commercial fishing.

(m) Black crappie (Pomoxis nigromaculatus) and white crappie
(Pomoxis annularis) may be taken from the waters of the Great Lakes
open to commercial fishing.

(n) Rock bass (Ambloplites rupestris) may be taken from the

waters of the Great Lakes open to commercial fishing.

MAT 02654719



© 0 JdJ oo U W N B

N N M DMDDNMN M M DM DMNMDNMNRP RFPRPR P PR P PR R R KRB PP
© 0O J9 oo U1 W M P O VW 0O 9 o0 L b W N P O

13

(2) The director may designate additional species for
commercial take, except that game fish may not be designated for
commercial take.

(3) The director may establish the kind and amount of £fish,
referred to as harvest quotas, that may be taken from areas of the
Great Lakes open to commercial fishing. The department shall
specify harvest quotas by license condition at the time the license
is issued. The licensee shall keep track of its harvest and
immediately cease fishing upon reaching its assigned harvest quota.
Exceeding a harvest quota established by the director, whether
intentional of not, is a violation of this part.

(4) Except for game fish, the director may establish a bycatch
allowance for species that are not specifically designated for
commercial harvest or are otherwise closed in various waters of the
state. A person that exceeds the bycatch allowance is subject to
the following:

(a) A person that exceeds any bycatch allowance by 5 round
pounds or less over the established limit is subject to a civil
infraction punishable by a fine of at least $100.00 for the first
offense and at least $200.00 for a second offense in a license
year. The entire bycatch for that species on the day that the
violation occurred is subject to confiscation by the department.

(b) A person that exceeds any bycatch allowance by over 5
round pounds over the established limit, or any person that exceeds
the bycatch allowance for a third or subsequent time within a
license year, is guilty of a misdemeanor punishable as provided in
this part. The entire bycatch for that species on the day that the
violation occurred is subject to confiscation by the department.

Additionally, the license of any person found guilty under this
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subdivision must be suspended for 30 days, and this suspension must
be served between April 15 and October 31 within 1 year after
conviction. Any person whose license has been suspended shall not
have any gear in the water during that suspension whether that gear
has been rendered unfishable or not.

(5) The director may issue orders establishing closed seasons
for any commercial fish species. In every case, the season must
open and close at 12 noon on the dates established by the director.
All harvested fish must be landed at port by no later than 2 p.m.
on the date the season closes.

(6) All live fish on which the season is closed or is not
authorized for harvest must be returned to the water at once with
as little injury as possible by the person taking the fish. Any
dead fish, on which the season is closed or is not authorized for
harvest, must be returned to the water at once by the person or
persons taking the fish or disposed of in accordance with any
specific instructions provided by the director.

(7) A person shall not set any commercially licensed gear for
the taking of fish before 12 noon on the first day of the open
season for taking the fish.

(8) The taking of game fish is prohibited under this part. A
person shall not sell, offer for sale, or possess at any time fish
not listed in subsection (1) when the fish was taken under a
commercial fishing license issued by the state. Any such fish,
whether dead or alive, must at once be returned to the waters from
which it was taken by the person or persons taking the fish with as
little injury as possible or be disposed of in accordance with any
specific instructions provided by the director.

(9) A licensed commercial fisher or any member of the crew or

MAT 02654'19
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(1) The director may establish minimum length and weight
requirements for all commercial fish species listed in section
47310(1) taken under a commercial fishing license issued under this
part. A person shall not take, sell, possess, transport, or offer
for sale at any time any fish species of a size or weight
prohibited by the director. The director may establish an allowable
possession limit for certain undersized commercial fish species.
Any undersized commercial fish species allowed to be possessed
under this subsection must be for personal use only and must not be
sold or bartered. A person that retains more than twice the amount
of the allowable possession limit for undersized commercial fish
species under this subsection is guilty of a misdemeanor punishable
as provided in section 47327. A person that retains more than the
allowable possession limit for an undersized commercial fish
species but less than twice the allowable possession limit is
responsible for a state civil infraction and shall be ordered to
pay a civil fine as follows:

(a) First offense of the license year, at least $200.00.

(b) Second offense of the license year, at least $300.00.
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(c) Third and all subsequent offenses during the license year,
at least $400.00.

(2) A person shall not possess on any vessel, or on any other
conveyance used to reach the nets from shore, any meat grinders or
similar devices by the use of which the identification of the
species of fish or the measurement of the individual fish is
impossible. A person shall not possess on any vessel or the ice,
and shall not bring ashore, any fish that is so mutilated that
identification and measurement are impossible.

(3) A person shall not sell, possess, or offer for sale any
illegal fish.

(4) Any measurements of minimum length or weight established
by the director apply and are enforced without any allowance made
for the shrinkage of the fish under any conditions.

(5) Imported fish species, if of a size, weight, or species
prohibited by the laws of the state, country, or tribal authority
within those states or countries where caught, or species
prohibited as a transgenic or nonnative organism by part 413, may

not be possessed, transported, offered for sale, or sold in this

state.
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(1) At the time of landing, a person on a licensed commercial
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(1) Except as otherwise provided in subsection (2), a person
may not ship, accept for shipment, transport, or cause to be
transported any container, package, or box containing any fish,
without each container, package, or box being plainly and correctly
marked with the name of the consignor, the name of the consignee,
and the kinds and amount by weight of fish contained in the
container, package, or box.

(2) The marking of each container, package, or box with the
consignor and consignee information required under subsection (1)
is not required for the following:

(a) Multiple containers, packages, or boxes containing fish or
fish product being shipped to 1 destination within this state if
these containers, packages, or boxes are prepared as follows:

(i) All individual containers, packages, or boxes are packaged
or bound together in a manner so that they will stay together as 1
unit in shipment.

(il) Each bound unit is individually labeled as to the type and
pounds of fish, fish product, or roe. This label must be visible on
all 4 sides of the unit, correctly identify the consignor and
consignee of the shipment, and state the number of boxes or
packages in the bound unit, the species of fish contained, and the
total weight of the fish or container.

(b) Shipments to individual destinations consigned by a single
wholesaler, transported in a vehicle registered to that wholesaler
for same-day delivery within this state and within 100 miles of the
wholesaler's business, if each container, package, or box is marked
with the name of the consignee.

(3) In addition to subsections (1) and (2), an accurate bill

of lading or an invoice containing the name and address of the

MAT 02654719
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seller and buyer of the fish and the point of origin of the fish
and the number of containers, packages, or boxes must accompany the
shipment. The bill of lading or invoice must be available for
inspection and comparison to the cargo being shipped by any peace
officer.

(4) Subsections (1), (2), and (3) do not apply to a licensed
commercial fisher that is transporting fish directly from its
landing port to its fish house or to a processor. A licensed
commercial fisher must fill out a bill of lading or an invoice
indicating the number of containers, packages, or boxes being
transported for each species of fish. The bill of lading or invoice
must accompany the fish and be available for inspection and
comparison to the cargo being transported by any peace officer.

(5) Subsections (1), (2), and (3) do not apply to a wholesale
fish dealer that is transporting fresh fish directly from a state
or tribal licensed fisher's port of landing within this state to
that wholesaler's facility. A wholesale fish dealer must fill out a
bill of lading or an invoice indicating the number of containers,
packages, or boxes being transported for each species of fish. The
bill of lading or invoice must accompany the fish and be available
for inspection and comparison to the cargo being transported by any
peace officer.

(6) The entire contents of a container, package, or box that
contains any fish that is illegal under this part is subject to
seizure.

(7) The entire catch of a licensed commercial fisher that
contains any fish that is illegal to take by that licensed

commercial fisher under this part is subject to seizure.
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that package or shipment in as good a condition as possible and

release it without further detainment.
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this part shall bring those fish to some port or place in this

state where they may be inspected before shipping.

This amendatory act does not take effect

Enacting section 1.

18
19
20

unless all of the following bills of the 100th Legislature are

enacted into law

(request no.

4567

or House Bill No.

Senate Bill No.

(a)

01328'19 *).
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(request no.
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or House Bill No.

(b) Senate Bill No.
02655'19) .
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