HOUSE BILL NO. 6318

November 05, 2020, Introduced by Rep. Huizenga and referred to the Committee on Judiciary.

A bill to amend 1988 PA 426, entitled

"An act to regulate dangerous animals; to provide for the
confinement, tattooing, or destruction of dangerous animals; and to
provide penalties for the owners or keepers of dangerous animals
that attack human beings,"

by amending the title and sections 1, 2, and 3 (MCL 287.321,
287.322, and 287.323) and by adding sections 4, 5, 6, 7, and 8.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TITLE
An act to regulate dangerous animatss—dogs and vicious dogs;

to provide for the confinement, +atteeingy—tracking, or destruction
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human—pbeings+—dogs and vicious dogs in certain situations.
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"Animal control department" means an animal control

(a)

shelter as that term is defined in section 1 of 1969 PA 287, MCL

287.331.

21

"Bite" means to seize an individual or animal by the use

(b)

22
23

24

of teeth or jaws so that the individual or animal seized is wounded

or pierced. Bite includes an act that results in the contact of

saliva with any break or abrasion of the skin.

25
26

"Companion animal" means an animal that is commonly

(c)

considered to be, or is considered by the owner to be, a pet.

27

Companion animal includes, but is not limited to, dogs, cats, and

28

equines.

29
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(d) "Dangerous dog" means 1 or both of the following:

(i) A dog that behaves in a manner that an ordinary and
reasonable person would conclude poses a serious and unjustified
imminent threat of serious physical injury to or the death of an
individual, companion animal, or livestock while on property that
is not the property of the dog's owner. A dog is not a dangerous
dog if it is muzzled, on a leash, or attended by the owner.

(il) A dog that, without justification, bites an individual and
does not cause serious physical injury to that individual.

(e) "Dog" means an animal of the subspecies Canis lupus
familiaris.

(f) "Domestic animal" means a dog, cat, poultry, livestock, or
other animal that is kept, bred, bought, sold, or considered by the
owner to be a pet.

(g) "Enclosure" means a secured area of fencing, or a
structure, that has sides of at least 6 feet in height, a top, and
a bottom, and is suitable to prevent the entry of young children
and the escape of the animal. An enclosure may be a room within a
residence. An owner may tether an animal within the enclosure.

(h) "Impounded" means taken into the custody of the animal
control department of the local unit of government where the dog is
found.

(1) "Justification" or "justified" as applied to a bite or
attack, means the bite or attack occurred in 1 or more of the
following circumstances:

(i) The dog bites or attacks an individual who is knowingly
trespassing on the property of the dog's owner.

(il) The dog bites or attacks an individual who provokes or

torments the dog or its offspring.
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(ili) The dog's bite or attack is a response that an ordinary
and reasonable person would conclude was made to protect an
individual if that individual is engaged in a lawful activity or is
the subject of an assault.

(iv) The dog is owned by a branch of the United States Armed
Forces, correctional facility, or police department, and the dog
was performing its duties as expected.

(v) The dog is working as a hunting dog, herding dog, or
predator control dog on the owner's real property or under the
control of its owner, and the injury or damage was to a species or
type of domestic animal that is appropriate to the work of the dog.

(j) )r—"Livestock" means amimats—an animal used for human
food and fiber or amimalts—an animal used for service to human
beings—humans. Livestock includes, but is not limited to, cattle,
swine, sheep, llamas, goats, bison, equine, poultry, and rabbits.
Livestock does not include companion animals. that—arehuman
compantons;—suveh as—dogs—and—eats—

(k) +e)r—"Owner" means a person whe—that owns or harbors a dog

or other animal.

(I) "Physical injury" means the impairment of a physical
condition.

(m) +&)—"Provoke" means to perform a willful act or omission

that an ordinary and reasonable person would conclude is likely to

precipitate £he—a bite or attack by amnp—erdinary—a dog. er—animal-

(n) 4e)>—"Serious physical injury" means permanent, serious
disfigurement, serious impairment of health that creates a
substantial risk of death or causes death, or serious impairment of
a bodily function of a—persen-an individual.

(o) +5—"Torment" means an act or omission that causes
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unjustifiable pain, suffering, and distress to an animal, or causes
mental and emotional anguish in the animal as evidenced by its
altered behavior, for a purpose, such as sadistic pleasure,
coercion, or punishment, that an ordinary and reasonable person
would conclude is likely to precipitate £he—a bite or attack.

(p) "Vicious dog" means a dog that, without justification,
attacks an individual and causes serious physical injury to or the
death of that individual, or attacks and causes the death of
another dog.

Sec. 2. (1) Upon a sworn complaint by an animal control
officer, law enforcement officer, or adult individual, with
personal knowledge of an incident, alleging that am—animal—a dog is
a dangereous—animat—vicious dog and that the amimal-dog has caused

serious physical injury to or the death te—a—person—or—has——<caused

a
<&

ath—teo—a—deg—0f an individual, or has caused

P S [US GA -
[=) [ S N W ) J_ll—JL/l_L_Y A\

the death of another dog, a district court maegistrate;—distriet

eov¥rty—0r a municipal court shallt-—may issue a summons to the owner

ordering him—er—her—the owner to appear to show cause why the
animat—dog should not be destreyed-found to be a vicious dog. If a
complaint is made under this subsection, the animal control officer
or law enforcement officer shall give notice of the conduct that is
the basis of the complaint to the owner, conduct a thorough
investigation, interview the owner and witnesses, gather medical
and veterinary records, and submit to the district court or
municipal court a detailed report with the sworn complaint. The
animal control department shall determine where the dog will be

confined during the pendency of the case.
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(2) Upon the filing of a complaint under subsection (1), the

An

district court or municipal court shall conduct a hearing.

or adult

law enforcement officer,

animal control officer,

individual who files the complaint under subsection (1) has the

burden of proving by clear and convincing evidence that the dog

that is the subject of the complaint is a vicious dog. The district

15
16
17
18
19
20

court or municipal court may consider the opinion of a board-

in determining

certified veterinary behaviorist, or other expert,

If the district court or

if the dog's behavior was justified.

municipal court finds the evidence establishes that the conduct of

the dog was justified, the district court or municipal court shall

If the district court or

not find that the dog is a vicious dog.

21

municipal court finds the evidence establishes that the dog is a

22
23

24

the district court or municipal court

vicious dog under this act,

shall declare the dog to be a vicious dog.
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vicious dog, the district court or municipal court may order that
the dog be euthanized. If the district court or municipal court
does not order that the dog be euthanized, the owner shall do all
of the following:

(a) If the dog is not already implanted with a microchip,
implant the dog with a microchip and provide the microchip number
to the animal control department of the local unit of government
where the owner resides.

(b) If the dog is not already spayed or neutered, within 15
days after the district court's or municipal court's finding that
the dog is a vicious dog, have the dog spayed or neutered at the
owner's expense.

(c) Maintain the dog at all times in an enclosure that is
approved by the animal control department of the local unit of
government where the owner resides before the dog's release to the
owner, except as follows:

(i) If it is necessary for the owner to obtain veterinary care
for the dog.

(il) If an emergency or natural disaster threatens the dog's
life.

(ilil) To comply with a court order, if the dog is securely
muzzled and restrained with a leash not exceeding 6 feet in length,
is under the direct control and supervision of the owner, or is

muzzled in the owner's residence.
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(d) Except as allowed under this subd

The owner shall not sell or give away the dog

ownership of the dog.
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(e) Provide a current address to the animal control department

If the

of the local unit of government where the owner resides.

6
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the owner shall provide notice of the relocation

owner relocates,

to the animal control department of the local unit of government

where the owner has relocated and where the owner formerly resided.

N

B
€ N R R S ) (@ i iy

Y
CcItaoC oflt

F N

fanAa
=HHGS

TFf +h coreE NP S SES
[ S I LA i Sy wy g llluy_LO T CTT

(4
T

+ daarh o+
T CTTT s

ERE N EE R L)
IHRJuTTy—OFf

A et srao
OO o CTTr [\ Pl Spn SR W A W e

Ao

"ot
TO T

Aramal bt koo
ESRAW AW ) €% N R g s ) @ g LA wn TITCTOO

o

17

r

daner
Cattg

Nt
A S e m g

+h ATl o~
trtC—ahrita=x

£z

+ 2
Llul_,_LJ__Y

aho11 n
Mg rrscract—Sitar=-

Mmoot ot s b

Lo + 1 o1yt r
T oOTty crIC—C OO T—OT

r o

P

£1i1ad £+
[ S S W A\ TTIT

mralaint oo
WS

o
crc— COmp oIt C

whaioh +h

Wit CTTT

n

itz Foaa +1 cotmtEss 3
[ S LS i iy VUULIL_Y S S

goacrorr T Ccy

BPEN

o

17

~

Aan ey
cICc— O T ooo

~ £ + 1
O

7

1

+h
cIrC—OWTt

+ 1 o1yt +1h nam
crrtc—COoOuor <ty crIriC—Tiamc—0T

£

oA
TGRS —0T

e A+t 2
J\CLJL, T I TS A\

1

W
WS

B

P8 1 & Sy o 1 i e 3 {5 e

ENE SRS N BV SN S 2
W Ctt

oo

S dd e
LS i Ry (&AW AW i S wrw e ) L&

and +h
o

P |
€ N R R S ) ) @ R 7

15
16
17

NP R SRS
lllu\jJ_Q | U iy @ Ry )

ot
coOOrCT 7

+1h
TIT

+h 11t T R P SR
C OO T I (S A= AW pu Iy wepn mp Wy i 9y

TITL

a1 Ada ey
SIS —OT

+1h
T

+1
I

m
paas

+
C

S g o]
€% N Ny R W § § @ g =y

> £ oyl
- A - SR i & Ny wy

Ea%a
WIT

1

~a
=

ah 11
[SF 3 3 & pu ngum

18
19
20

P
% 5 N R iy 4 ) § @ S

11
| ye)

v
B

N Ao
o Oattg

12N
©

tand +
= eaw s

=N n £
=

oSO

ot oo
|SPp i N @ oy wy

B
AT T IO T

It

T +1
-

T

niimls
ot

fdaentiFi ot s o
=W [ 55 YL UV S S S Wy @5 S G 1T

-
Tt

™

’

o
=}

oA~
o T TT

[ S 3§ g mp ey & e g

Fond T8 s o

N
Cattt5

+ 1
CTT

O

o

r +h~
tTt

11 A
oG CTE

oOr
p

bz
©

nao
TS

7
WITC LT

1

CIT

S+ + 1
t

T

+ 1] EENE R
tTit ot ia Ty

1HHrYOon
o OTT

ad
S 2

cacCco

+ o+

21

niimh
oo

n
T

I S IPpga
1T C 11T 1T T T T

2 4
TC

The
Tt

L B o i S B Y
i S s 5 @ s sy & 9 5 Y

tret
=

1acaoanand
IS TSASAS §

e iy

Y7 o7 A
T o LT OTIT

T

cun
SHP

22
23

24

Nt ~Ff
07t =

dornartm
SCPa it

Micoha oo
TEgatt

+ 1
cC—11x

sz

A3 mal
[ 3 2= =2 3 3 1o = mu N 4

A + +h
[STSESIEEAS P ¥ AAS S S O 5

Wl ol I 2o

12N

[SF 5 & = aps mp v

ah~11

Nt N
T IvO—=

T

“raant +

noted 1n J+ao o~ Ada
ToCTcC O —I—1It——Cc o= OO o putrouaitc

ahoa11
ShaTrT— O

S A
o

WL - Tl Ik —E TN
aogtrTrcorttatr

297 20NQ
O 7 v IT O

+
1=

Nt o £ 1020 hoatinea ancta~Anas 207 2201
o O T >J OIS —S c OIS O 7+ oUL

Py

Pl 4~
5 e

CTIT

+h

O

=

25
26

niimbhaoar oahoa171
SR i & i e .

TTOIT

n
TTCTOTT

A Tt  Mho 4 doa el oy
ulllLJ_l__L A\ 8 TITLOVV O [E NS i B >y [ SN B N A R USSR S S

Compeai]

M1 ohaoan
T ChTrgatt

+h
CIt

iz maan
mCeaths

a1l
o T Oy

Ty ] £+ A g~ £ +h
T CTEr T Croc—TTCatr O —Cctt

v
T

EEEZCEN
“FE

+h
T

coc TcooOCTtT

+ o+

27

n
I

i
T

rm
It L

1Tndal 1k
S e 2 A s e s o

£
UL

28

o
I

Nne g ey
oIy

T

el I Bt 2 a2
Tho oCop T T O0OT

ISEEW 2
ooCTT

o ot Ao

£ 3
\)r/ |\ E S ) [ L—/k),

Tl S
Tt

(1)
=7

29

HO04841'19

RMH



© 0 J oo 0 b W N B

N N N VN VNN NNRDNDNRRBRHBRBR R R B B
© ® J o 1 & W N KRB O VW ® J o L & WN B O

el oo LI IEEDA N Sy v £+ Aarirea ot St o]
ITCT T UOoUuUil Ty _L-llk/_Lu\A._LJ.l.g (= k,ur/ O EEIA A g iy IO U™ CITTOCT CTTITC % N N R N ) § @ g
PPN PPN RPN, NP ISR I ISR [P I PN, [P nteayr +1h
L € I R i A N ey pu\,uy\, . ITOUOTITO O CITO T T 27850 [ S A R [N SR B W i & R Sy ) COTrTTIro T CITC T T
premisess
JA & I PO IV P SO I B PR
\\.// TTTC Ay T [ 1 R R S ) @ i iy o C o T T 11T Z e
S N oY A S NS IV [ S VN I I, AL, [ SEME [V N coreraer
A7 T ITTT Ry AW MM TTTITCTrITTT [ S Sy @ BN N S S L.,_Y TTIT oI OTT o J_L/L\ﬁc
i £E S e 4 N S S AN, A I I N Ao er S PPN I S
o 0 T IO CTTTIC \ay tJJ_\JK, =T T r/U.J\JJ_J_k/ I OTIr ull_Y \Aulllu\j A TTCOITIT CTOO o T O L/_Y
+ 1 PN |
| € N R g i ) @ i g
(o) T oo N L N NE N SN P + Srotact +h PO 2N I
\ Vi TN (.Al.l_y AL U i e L% SN U W i ub/t/J_utJJ_J_(.AL_C o ay tJJ_\JL, =T CTIT tJLA-L/J_J_L/

(4) If the owner of a dog found to be a vicious dog under
subsection (2) fails to comply with subsection (3), the animal
control department of the local unit of government shall impound
the dog and the owner shall pay a $500.00 fine plus any impoundment
fees to the animal control department.

(5) The owner of a dog impounded under subsection (4) may
appeal the impoundment. If the impoundment ordered under subsection
(4) is not appealed within 21 days, the district court or municipal
court may order the dog to be euthanized. Upon filing a notice of
appeal, the order of euthanasia is automatically stayed pending the
outcome of the appeal. The owner shall provide timely written
notice of the appeal to the animal control department.

(6) An animal control department shall maintain a list of dogs
within its jurisdiction that have been declared vicious dogs.

(7) If the animal control department has custody of a dog
during the pendency of a case under this section, the animal
control department may file a petition with the district court or
municipal court requesting an order that the owner post security
for the dog. The security must be sufficient to secure payment of

all reasonable expenses expected to be incurred by the animal

control department in caring and providing for the dog pending a
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determination in the case. Reasonable expenses include, but are not
limited to, the estimated medical care and boarding of the dog for
30 days. If security is posted in accordance with this subsection,
the animal control department may draw funds to cover the actual
costs incurred by the animal control department in caring for the
dog. Upon receipt of a petition filed by the animal control
department, the district court or municipal court shall schedule a
hearing on the petition, to be conducted within 5 business days
after the petition is filed. The petitioner shall serve the owner
of the dog a true copy of the petition.

(8) If the court orders the posting of security under
subsection (7), the security must be posted with the clerk of the
district court or municipal court within 5 business days after the
conclusion of the hearing. If the owner is ordered to post security
and fails to do so, the dog is forfeited by operation of law, and
the animal control department must transfer the dog through
adoption or another measure, or ensure that the dog is humanely
euthanized.
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of—+the Michigan CompiltedTLaws—a misdemeanor punishable by 1 or more

of the following:
(2a) Imprisonment for not more than 90 days.
(b) A fine of not less than $1,000.00.

(c) Not less than 100 hours of community service.

(2)
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(1) Within 10 business days after an animal control

Sec.

department receives notice of an alleged dangerous dog under this

25
26

the animal control

act and after a thorough investigation,

department shall send notice of the allegation and the

27

investigation to the owner of the dog and allow the owner an

28

opportunity to meet with the director of the animal control

29
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department.

(2) After the meeting described in subsection (1), or if a
meeting described in subsection (1) is refused by the owner, the
animal control department may continue the investigation. If the
animal control department continues the investigation, the animal
control department shall gather medical evidence, interview
witnesses, and create a detailed report before the animal control
department files a sworn complaint with the district court or
municipal court requesting that the district court or municipal
court find the dog to be a dangerous dog.

(3) Upon the filing of a complaint under subsection (2), the
district court or municipal court shall conduct a hearing. The
animal control department that files the complaint has the burden
of proving by a preponderance of the evidence that the dog that is
the subject of the complaint is a dangerous dog. If the district
court or municipal court finds that the evidence establishes that
the conduct of the dog was justified, the district court or
municipal court shall not find that the dog is a dangerous dog. If
the district court or municipal court finds the evidence
establishes that the dog is a dangerous dog under this act, the
district court or municipal court shall find that the dog is a
dangerous dog.

(4) After a hearing under subsection (3), if the district
court or municipal court finds that the dog is a dangerous dog, the
owner shall do all of the following:

(a) If the dog is not already implanted with a microchip,
implant the dog with a microchip.

(b) If the dog is not already spayed or neutered, within 15

days after the district court's or municipal court's finding that
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the dog is a dangerous dog, have the dog spayed or neutered at the
owner's expense.

(c) If the district court or municipal court determines that
the protection of the public requires the dog to undergo a behavior
evaluation, obtain that evaluation from a certified applied
behaviorist, a board-certified veterinary behaviorist, or another
recognized expert in the field of animal behavior and complete any
recommendations provided by that expert. The owner of the dog is
responsible for the cost of the evaluation and the completion of
expert recommendations as required under this subdivision.

(d) If the district court or municipal court determines that
the protection of the public requires the dog to be supervised,
maintain the dog under the direct supervision of an adult when the
dog is on public property.

(e) If the district court or municipal court determines that
the protection of the public requires the dog to be restrained,
maintain the dog in a muzzle that will prevent the dog from biting
an individual or animal when the dog is on public property. The
muzzle must not injure the dog or interfere with the dog's vision
or respiration.

(5) If the owner fails to comply with the requirements of this
section, an animal control department has the right to impound a
dog that has been found to be a dangerous dog under subsection (3).

(6) The owner of a dog found to be a dangerous dog under
subsection (3) may petition the district court or municipal court
to reverse the finding.

Sec. 5. A person shall not knowingly or recklessly permit a
dog found to be a dangerous dog under section 4 to leave the

premises of its owner when the dog is not on a leash or controlled
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by another recognized control method.

Sec. 6. The owner of a dog that, without justification,
attacks an individual who is peaceably conducting himself or
herself in any place where he or she may lawfully be is liable in a
civil action for the damages caused by the attack to the individual
injured by the animal.

Sec. 7. The governing body of a local unit of government may
enact an ordinance or code that restricts or places additional
requirements on the owners of dogs provided that the ordinance or
code does not regulate a dog based on breed, perceived breed, or
type.

Sec. 8. If a dog attacks an individual after the dog has been
found to be a vicious dog under section 2 or a dangerous dog under
section 4, the owner of the dog shall surrender the dog to the

appropriate animal control department to be humanely euthanized.
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