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HOUSE BILL NO. 5290

November 01, 2023, Introduced by Reps. Aiyash, Glanville, Price, Young, Neeley, Morgan,
Edwards, O'Neal, Dievendorf, Hope, Paiz, McKinney, Mentzer, Brabec, Stone, Wilson,
Outman, MacDonell, Roth, Johnsen, Zorn, Farhat and Whitsett and referred to the Committee
on Insurance and Financial Services.

A bill to amend 2005 PA 244, entitled

"Deferred presentment service transactions act,"

by amending section 33 (MCL 487.2153).
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 33. (1) A licensee may enter into 1 deferred presentment
service transaction with a customer for any amount up to $600.00. A

licensee may charge the customer a service fee for each deferred
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licensee may charge both of the following as part of the service

as applicable:
(a)

fee,

crat £ +1
\j(_A.L_ - LS i B ey

S eror e
[SaCACES

+1
TIT

An amount that does not exceed

r

+1h

£
g =

fF1 a0+ ST NAN AN
s s e

+ 1

CTIT

n
T

o

n

inElEoS

(1)
7

A\ & o

CIT

L4 A A AT Av)

T PTTCT

T LTI C

n

N NP PN |

Ntmant otz o~
oCITIrcmcIirc otTT

o

nixr

crolfroaotC TtcTTOITs

—CT

PT

FEEN Ao foro
Il

£

~d S$100 0N

[CAAAWS S AW S = g ay v A v Ar S v v

o

o

+ 1

CTIT

n

L
T

P

n
Tt

inJEC TS

FATAY
AL/

\w s

A\ 5 o i e g

=

T oo T

n

N NP |
CTrrOIToOTOO T T ITTUTIT

Nt oniza o~
o TV ICC

Ntm
[SATF ¥Ry 11wy ¥ nw

o

Br
M+

9
10
11

(1H)
ALLLWI

+ 1 defare
CTT A S [ S S W

£
. =

+ha+ 110N NN
[ 3 g e S = g i VAV A SV AV

P NS S o £ + 1
T— P CTrCCIrc— Ottt

TIT -1 CCT

T 4t

n

NS |
CTrrOlIToTO T TIUTIT

PN PNV T
oI vV IC

nNtm
[SAST PRy 11wy ¥ e

o

B
Mt

JATVAY
ALV

1 defare
CTT OO [ S N E S N W

£
oL

L A A

bmeth $100 NN

WA = S e i

£

+h
T

Nnoeroaoant
A2 ¥ I S v

1z

TwoTTv e PpTT

LIE ]

12
13
14

n

TN NN
CTrrOIToTOCTC CITUTIT

Nt ocnriza o~
oIV IICC

Ntm
[SATY PRy iy ¥ e

o

FENE
Mt

PN defary
CTIT A8 [ S N .

£
A=

L A A

FaFLF+ €1 AN AN
e s S .

+h
| =

TN ™Ay S A
T P CTTIiTc OT

|
p i g

TAVAY
A4

n

TN NN
CTrrOIToTOCTC CITTUTIT

PN PNV T
oIV IICC

nNtm
[SASY PRy iy ¥ nw

o

FENE
Mt

15
16
17

JAVIA
AN

+ 1 defare
CTT A\ 5 o [ N S wy W

£
j\ . =

+h $100 0N
L AR A

CIT

N

o
O L

+h
T

3TN M oA
T P CTTITe OT

|
p i v

an annual percentage rate of 36%.
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"annual percentage rate" means a rate

As used in this subdivision,
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calculated for a military annual percentage rate under 32 CFR

232.4.

The amount of any database verification fee allowed under

(b)
section 34 (5).
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24

A licensee shall not enter into a deferred presentment

(2)

service transaction with a customer if the customer has an open

deferred presentment service transaction with the licensee or has

25

more than 1 open deferred presentment service transaction with any

26

and shall verify whether the customer has an open

other licensee,

27

deferred presentment service transaction with the licensee or has

28

more than 1 open deferred presentment service transaction with any

29
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other licensee by complying with section 34.

(3) At the time of entering into a deferred presentment
service transaction, a licensee shall do all of the following:

(a) Before the drawer signs the agreement, provide the
following notice to the drawer, in a document separate from the
agreement and in at least 12-point type:

"l. After signing this agreement, if you believe that we have
violated the law, you may do 1 of the following:

a. Before the close of business on the day you sign the
agreement, notify us in person of the violation. You must provide
supporting documents or other evidence of the violation.

b. At any time before signing a new deferred presentment
service agreement with us, notify us in writing of the violation.
Your written notice must state the violation and provide supporting
documents or other evidence of the wviolation.

2. We have 3 business days to determine if we agree that we
have violated the law and let you know of that determination.

3. If we agree that we have violated the law, we must return
your check and you must return the cash received under the
agreement. Additionally, for each violation, we must pay you
restitution equal to 5 times the amount of the fee we charged you
under the agreement but not less than $15.00 or more than the face
amount of your check. You may also pursue an action for your actual
damages against us.

4. If we do not agree that we have violated the law, we may
present your check for payment or enter your check into the check-
clearing process on or after the maturity date. If your check is
returned to us unpaid, we may take other legal steps to collect our

money.
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5. If you still believe we violated the law, you may file a
written complaint including supporting documents or other evidence

with the offieceof Finaneial and Insurance—Servieces-—Department of

Insurance and Financial Services. The &ffieceDepartment is required
to investigate your complaint and has the authority to order us to
pay you restitution if they agree that we violated the law. In
addition, the 6ffiee—Department can order us to pay civil fines or
take away our right to do business. To do so, contact the offifee—eof
Finaneial—and—Ttasurance—Serviees—Department of Insurance and
Financial Services toll-free at 1-877-999-6442.".

(b) Provide a copy of the signed agreement to the drawer.

(c) Pay the proceeds under the agreement to the drawer by
delivering a business check of the licensee, a money order, or
cash, as requested by the drawer.

(4) At the time of entering into a deferred presentment
service transaction, a licensee shall not do any of the following:

(a) Charge interest under the agreement.

(b) Include a maturity date that is more than 31 days after
the date of the transaction.

(c) Charge an additional fee for cashing the licensee's
business check or money order if the licensee pays the proceeds to
the drawer by business check or money order.

(d) Include a confession of judgment in the agreement.

(e) Except as provided in this act, charge or collect any
other fees for a deferred presentment service transaction.

(5) A licensee shall not refuse to provide a deferred

presentment service transaction to a customer solely because the

customer has exercised kis—er—her—the customer's rights under this

act.
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(6) Each licensee shall post a sign, printed in bold faced,
36-point type, in a conspicuous location at each customer service
window, station, or desk at each place of business, that states the
following:

"Under Michigan law, you are entitled to receive the proceeds
of this transaction in cash. If you request the proceeds in a check
or money order, you may be charged additional check cashing or
other processing fees by others for cashing the check or money
order.".

(7) A deferred presentment service transaction that wviolates
this section is void and uncollectible as to any principal, fee, or
charge.

Enacting section 1. This amendatory act takes effect 90 days

after the date it is enacted into law.
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