THE MICHIGAN PENAL CODE
Act 328 of 1931

AN ACT to revise, consolidate, codify, and add to the statutes relating to crimes; to define crimes and
prescribe the penalties and remedies; to provide for restitution under certain circumstances; to provide for the
competency of evidence at the trial of persons accused of crime; to provide immunity from prosecution for
certain witnesses appearing at criminal trials; to provide for liability for damages; and to repeal certain acts
and parts of actsinconsistent with or contravening any of the provisions of this act.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 Am. 1991, Act 56, Eff. Jan. 1, 1992;(] Am. 2005, Act 105, Eff. Dec. 1, 2005;0 Am.
2010, Act 107, Eff. Aug. 1, 2010.

Congtitutionality: Michigan's anti-stalking law is not an unconstitutionally vague threat to freedom of speech. Staley v Jones, 239
F3d 769 (CA 6, 2001).

The People of the Sate of Michigan enact:

750.1 Michigan penal code; short title.
Sec. 1. Short title—This act shall be known and may be cited as “ The Michigan Penal Code’.
History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.1.
Compiler's note: The catchlines following the act section numbers were incorporated as part of the act as enacted.

750.2 Rule of construction.

Sec. 2. Rule of construction—The rule that a penal statute is to be strictly construed shall not apply to this
act or any of the provisions thereof. All provisions of thisact shall be construed according to the fair import of
their terms, to promote justice and to effect the objects of the law.

History: 1931, Act 328, Eff. Sept. 18, 1931, CL 1948, 750.2.

750.3 Civil rights or remedies not affected.

Sec. 3. Civil rights or remedies not affected—The provisions of this act are not to be deemed to affect any
civil rights or remedies existing at the time when this act takes effect, by virtue of the common law or of any
provision of statute.

History: 1931, Act 328, Eff. Sept. 18, 1931;J CL 1948, 750.3.

750.4 Civil remedies preserved.

Sec. 4. Civil remedies preserved—The omission to specify or affirm in this act any liability to damages,
penalty, forfeiture or other remedy, imposed by law, and allowed to be recovered, or enforced in any civil
action or proceeding, for any act or omission declared punishable herein does not affect any right to recover
or enforce the same.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.4.

CHAPTERI
DEFINITIONS

750.5 “Crime” defined.

Sec. 5. “Crime” means an act or omission forbidden by law which is not designated as a civil infraction,
and which is punishable upon conviction by any 1 or more of the following:

(a) Imprisonment.

(b) Fine not designated a civil fine.

(c) Removal from office.

(d) Disqudlification to hold an office of trust, honor, or profit under the state.

(e) Other penal discipline.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.5;0 Am. 1978, Act 513, Eff. Mar. 30, 1979.

750.6 Division of crime.
Sec. 6. Division of crime—A crimeis:
1. A felony; or
2. A misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.6.
750.7 Felony; definition.
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Sec. 7. Felony—The term “felony” when used in this act, shall be construed to mean an offense for which
the offender, on conviction may be punished by death, or by imprisonment in state prison.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.7.

750.8 Misdemeanor; definition.

Sec. 8. Misdemeanor—When any act or omission, not a felony, is punishable according to law, by afine,
penalty or forfeiture, and imprisonment, or by such fine, penaty or forfeiture, or imprisonment, in the
discretion of the court, such act or omission shall be deemed a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.8.

Former law: See section 11 of Ch. XXXV of Act 314 of 1915, being CL 1915, § 13403; CL 1929, § 15150.

750.9 Misdemeanor; definition.

Sec. 9. Misdemeanor—When the performance of any act is prohibited by this or any other statute, and no
penalty for the violation of such statute is imposed, either in the same section containing such prohibition, or
in any other section or statute, the doing of such act shall be deemed a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;[] CL 1948, 750.9.

Former law: See section 26 of Ch. 156 of R.S. 1846, being CL 1857, § 5845; CL 1871, § 7678; How., § 9260; CL 1897, § 11330;
CL 1915, § 14997; and CL 1929, § 16588.

750.10 Miscellaneous; definition.

Sec. 10. Miscellaneous—In this act:

The singular number includes the plural and the plural includes the singular.

The masculine gender includes the feminine and neuter genders.

The words “person”, “accused”, and similar words include, unless a contrary intention appears, public and
private corporations, copartnerships, and unincorporated or voluntary associations.

Theterm “act” or “doing of an act” includes“ omission to act”.

The word “property” includes any matter or thing upon or in respect to which any offense may be
committed.

The word “indictment” includes information, presentment, complaint, warrant and any other formal written
accusation.

The word “indictment”, unless a contrary intention appears, includes any count thereof.

The term “writing”, “written”, and any term of like import includes words printed, painted, engraved,
lithographed, photographed or otherwise copied, traced or made visible to the eye.

History: 1931, Act 328, Eff. Sept. 18, 1931;1 CL 1948, 750.10.

750.10a Sexually delinquent persons; definition.

Sec. 10a. The term “sexually delinquent person” when used in this act shall mean any person whose sexual
behavior is characterized by repetitive or compulsive acts which indicate a disregard of consequences or the
recognized rights of others, or by the use of force upon another person in attempting sex relations of either a
heterosexual or homosexual nature, or by the commission of sexual aggressions against children under the age
of 16.

History: Add. 1952, Act 73, Eff. Sept. 18, 1952.

CHAPTERII
ABDUCTION

750.11, 750.12 Repealed. 2010, Act 102, Imd. Eff. June 25, 2010.

Compiler's note: The repealed sections pertained to unlawful taking of awoman and compelling her to marry.

750.13 Enticing away female under sixteen; felony, penalty.

Sec. 13. Enticing away female under 16 years for purpose of marriage, etc.—Any person who shall take or
entice away any female under the age of 16 years, from her father, mother, guardian, or other person having
the legal charge of her person, without their consent, either for the purpose of prostitution, concubinage,
sexual intercourse or marriage, shall be guilty of afelony, punishable by imprisonment in the state prison not
more than 10 years.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.13.

Former law: See section 24 of Ch. 153 of R.S. 1846, being CL 1857, § 5734; CL 1871, § 7533; How., § 9098; CL 1897, § 11493;
CL 1915, § 15215; and CL 1929, § 16731.
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CHAPTER I
ABORTION

750.14 Miscarriage; administering with intent to procure; felony, penalty.

Sec. 14. Administering drugs, etc., with intent to procure miscarriage—Any person who shall wilfully
administer to any pregnant woman any medicine, drug, substance or thing whatever, or shal employ any
instrument or other means whatever, with intent thereby to procure the miscarriage of any such woman,
unless the same shall have been necessary to preserve the life of such woman, shall be guilty of afelony, and
in case the death of such pregnant woman be thereby produced, the offense shall be deemed mans aughter.

In any prosecution under this section, it shall not be necessary for the prosecution to prove that no such
necessity existed.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.14.

Constitutionality: Section held unconstitutiona as relating to abortions in the first trimester of a pregnancy as authorized by the
pregnant woman's attending physician in the exercise of his medica judgment. People v Bricker, 389 Mich 524; 208 NW2d 172 (1973).

Former law: See section 34 of Ch. 153 of R.S. 1846, being CL 1857, § 5744; CL 1871, § 7543; How., § 9108; CL 1897, § 11503,
CL 1915, § 15225; CL 1929, § 16741; sec. 35 of Ch. 153 of R.S. 1846; Act 61 of 1867; CL 1871, § 7544; How., § 9109; CL 1897, §
11504; CL 1915, § 15226; and CL 1929, § 16742.

750.15 Abortion, drugs or medicine; advertising or sale to procure; misdemeanor.

Sec. 15. Selling drugs, etc., to produce abortion—Any person who shall in any manner, except as
hereinafter provided, advertise, publish, sell or publicly expose for sale any pills, powder, drugs or
combination of drugs, designed expressly for the use of females for the purpose of procuring an abortion,
shall be guilty of a misdemeanor.

Any drug or medicine known to be designed and expressly prepared for producing an abortion, shall only
be sold upon the written prescription of an established practicing physician of the city, village, or township in
which the sale is made; and the druggist or dealer selling the same shall, in a book provided for that purpose,
register the name of the purchaser, the date of the sale, the kind and quantity of the medicine sold, and the
name and residence of the physician prescribing the same.

History: 1931, Act 328, Eff. Sept. 18, 1931;[1 CL 1948, 750.15.

Former law: See section 1 of Act 138 of 1873, being How., § 9312; CL 1897, § 11729; CL 1915, § 15523; CL 1929, § 16885;
section 3 of Act 138 of 1873, being How., 8 9314; CL 1897, § 11731; CL 1915, § 15525; CL 1929, § 16887; section 2 of Act 138 of
1873, being How., § 9313; CL 1897, § 11730; CL 1915, § 15524; and CL 1929, § 16886.

CHAPTER IV
ADULTERATING AND MISBRANDING

750.16 Adulteration; drugs or medicine injurious to health; violations; penalty; “serious
impairment of a body function” defined; other violations committed.

Sec. 16. (1) Except as otherwise provided in this section, a person who knowingly or recklessly commits
any of the following actions is guilty of afelony punishable by imprisonment for not more than 2 years or a
fine of not more than $1,000.00, or both:

(a) Adulterates, misbrands, removes, or substitutes a drug or medicine so as to render that drug or medicine
injurious to health.

(b) Sells, offers for sale, possesses for sale, causes to be sold, or manufactures for sale a drug or medicine
that has been adulterated, misbranded, removed, or substituted so as to render it injurious to health.

(2) A person who commits a violation of subsection (1) that results in personal injury is guilty of afelony
punishable by imprisonment for not more than 4 years or afine of not more than $4,000.00, or both.

(3) A person who commits a violation of subsection (1) that results in serious impairment of a body
function is guilty of afelony punishable by imprisonment for not more than 5 years or afine of not more than
$5,000.00, or both.

(4) A person who commits a violation of subsection (1) that results in death is guilty of afelony punishable
by imprisonment for not more than 15 years or afine of not more than $20,000.00, or both.

(5) Except as provided in sections 25 and 25a of chapter IX of the code of criminal procedure, 1927 PA
175, MCL 769.25 and 769.25a, a person who commits a violation of subsection (1) with the intent to kill or to
cause serious impairment of a body function of 2 or more individuals that results in death is guilty of afelony
punishable by imprisonment for life without possibility of parole or life without possibility of parole and a
fine of not more than $40,000.00. It is not a defense to a charge under this subsection that the person did not
intend to kill a specific individual or did not intend to cause serious impairment of a body function of 2 or
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more specific individuals.

(6) Asused in this section, "serious impairment of a body function™ means that phrase as defined in section
58c of the Michigan vehicle code, 1949 PA 300, MCL 257.58c.

(7) This section does not prohibit an individual from being charged with, convicted of, or punished for any
other violation of law that is committed by that individual while violating this section.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.16;0 Am. 2002, Act 672, Eff. Mar. 31, 2003;00 Am. 2004, Act 213, Eff.
Oct. 12, 2004;00 Am. 2014, Act 23, Imd. Eff. Mar. 4, 2014.

Former law: See section 3 of Ch. 159 of R.S. 1846, being CL 1857, § 5888; CL 1871, § 7728; How., § 9318; CL 1897, § 11406; CL
1915, § 15124; and CL 1929, § 16693.

750.17 Repealed. 1968, Act 39, Eff. Jan. 1, 1969.
Compiler'snote: The repealed section pertained to adulteration and misbranding of food.

750.18 Mixing drug or medicine; injuriously affecting quality or potency; violations;
penalties; “serious impairment of body function” defined; other violations committed.

Sec. 18. (1) Except for the purpose of compounding in the necessary preparation of medicine, a person
shall not knowingly or recklessly mix, color, stain, or powder, or order or permit another person to mix, color,
stain, or powder, a drug or medicine with an ingredient or material so as to injuriously affect the quality or
potency of the drug or medicine.

(2) A person shall not sell, offer for sale, possess for sale, cause to be sold, or manufacture for sale a drug
or medicine mixed, colored, stained, or powdered in the manner proscribed in subsection (1).

(3) Except as otherwise provided in this section, a person who violates subsection (1) or (2) is guilty of a
felony punishable by imprisonment for not more than 2 years or afine of not more than $1,000.00, or both.

(4) A person who commits a violation of subsection (1) or (2) that results in personal injury is guilty of a
felony punishable by imprisonment for not more than 4 years or afine of not more than $4,000.00, or both.

(5) A person who commits a violation of subsection (1) or (2) that results in serious impairment of a body
function is guilty of afelony punishable by imprisonment for not more than 5 years or afine of not more than
$5,000.00, or both.

(6) A person who commits a violation of subsection (1) or (2) that results in death is guilty of a felony
punishable by imprisonment for not more than 15 years or a fine of not more than $20,000.00, or both.

(7) Except as provided in sections 25 and 25a of chapter IX of the code of criminal procedure, 1927 PA
175, MCL 769.25 and 769.25a, a person who commits a violation of subsection (1) or (2) with the intent to
kill or to cause serious impairment of a body function of 2 or more individuals that resultsin death is guilty of
afelony punishable by imprisonment for life without possibility of parole or life without possibility of parole
and afine of not more than $40,000.00. It is not a defense to a charge under this subsection that the person did
not intend to kill a specific individual or did not intend to cause serious impairment of a body function of 2 or
more specific individuals.

(8) Asused in this section, "serious impairment of a body function" means that phrase as defined in section
58c of the Michigan vehicle code, 1949 PA 300, MCL 257.58c.

(9) This section does not prohibit an individual from being charged with, convicted of, or punished for any
other violation of law that is committed by that individual while violating this section.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.18;0] Am. 2004, Act 213, Eff. Oct. 12, 2004;01 Am. 2014, Act 23, Imd.
Eff. Mar. 4, 2014.

Former law: See section 2 of Act 254 of 1881, being How., § 9325; CL 1897, § 11427; CL 1915, § 15145; and CL 1929, § 16697.

750.19-750.24 Repealed. 1968, Act 39, Eff. Jan. 1, 1969.

Compiler's note: The repealed sections pertained to adulteration of food, drink, candy, grain or feed, honey, maple sugar, molasses,
and syrup, and to misbranding of same.

750.25 Adulteration of butter and cream.

Sec. 25. (1) A person who possesses with intent to sell, or offer or expose for sale, or sell as butter or as
cream, a product that is adulterated within the meaning of this section is guilty of a misdemeanor punishable
by imprisonment for not more than 1 year or afine of not more than $1,000.00.

(2) Buitter is adulterated within the meaning of this section if 1 or both of the following conditions exist:

(a) Thefat content is not exclusively derived from cow's milk.

(b) The butter contains less than 80% of milk fat.

(3) Cream is adulterated within the meaning of this section if 1 or more of the following conditions exist:

(a) The cream contains less than 18% of milk fat.

(b) The cream is not that portion of milk, rich in milk fat, that rises to the surface of milk on standing, or is
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separated from it by centrifugal force.

(c) The cream isnot clean.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 Am. 1937, Act 32, Imd. Eff. May 7, 1937;0 CL 1948, 750.25;0 Am. 2002, Act 672,
Eff. Mar. 31, 2003.

Former law: See sections 1 to 4 of Act 78 of 1925, being CL 1929, §8§ 5361 to 5364.

750.27 Adulterated cigarettes.

Sec. 27. Adulterated cigarettes—Any person within the state who manufactures, sells or gives to any one,
any cigarette containing any ingredient deleterious to health or foreign to tobacco, shal be guilty of a
misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.27.

Former law: See section 1 of Act 226 of 1909, being CL 1915, § 5181; and CL 1929, § 12830.

750.28 Cereal beverage with alcoholic content; furnishing to minors, penalty.

Sec. 28. Any person who shall sell, give or furnish to a minor, except upon authority of and pursuant to a
prescription of a duly licensed physician, any cereal beverage of any alcoholic content under the name of
“near beer”, or “brew”, or “bru”, or any other name which is capable of conveying the impression to the
purchaser that the beverage has an a coholic content, shall be guilty of a misdemeanor.

History: Add. 1957, Act 283, Eff. Sept. 27, 1957.

CHAPTERV
ADULTERY

750.29 Adultery; definition.

Sec. 29. Definition—Adultery is the sexual intercourse of 2 persons, either of whom is married to a third
person.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.29.

Former law: See section 2 of Ch. 158 of R.S. 1846, being CL 1857, § 5857; CL 1871, 8 7691; How., § 9278; CL 1897, § 11689; CL
1915, § 15463; and CL 1929, § 16818.

750.30 Adultery; punishment.

Sec. 30. Punishment—Any person who shall commit adultery shall be guilty of a felony; and when the
crime is committed between a married woman and a man who is unmarried, the man shall be guilty of
adultery, and liable to the same punishment.

History: 1931, Act 328, Eff. Sept. 18, 1931;[1 CL 1948, 750.30.

Former law: See section 1 of Ch. 150 of R.S. 1846, being CL 1857, § 5856; How., § 9277; CL 1897, § 11688; CL 1915, § 15462;
and CL 1929, § 16817.

750.31 Adultery; complaint and time of prosecution.

Sec. 31. Complainant and time prosecution to be commenced—No prosecution for adultery, under the
preceding section, shall be commenced, but on the complaint of the husband or wife; and no such prosecution
shall be commenced after 1 year from the time of committing the offense.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.31.

Former law: See section 3 of Ch. 158 of R.S. 1846, being CL 1857, § 5858; CL 1871, § 7693; How., § 9279; CL 1897, § 11690; CL
1915, § 15464; and CL 1929, § 16819.

750.32 Adultery; cohabitation of divorced parties.

Sec. 32. Cohabitation by divorced parties—If any persons after being divorced from the bonds of
matrimony for any cause whatever, shall cohabit together, they shall be liable to all the penalties provided by
law against adultery.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.32.
Former law: See section 33 of Ch. 84 of R.S. 1846, being CL 1857, § 3254; CL 1871, § 4765; How., 8 6253; CL 1897, § 8645; CL
1915, § 11421; and CL 1929, § 12752.
CHAPTER VI
ADVERTISING

750.33 False advertising; penalty; excepted participants in publication.
Sec. 33. (1) A person who, with intent to sell, purchase, dispose of, or acquire merchandise, securities,
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service, or anything offered or sought by the person, directly or indirectly, to or from the public for sale,
purchase, or distribution, or with intent to increase the consumption of merchandise, securities, service, or
other thing offered or sought, or to induce the public in any manner to enter into an obligation relating to or
interest in the merchandise, securities, service, or other thing offered or sought, makes, publishes,
disseminates, circulates, or places before the public, or causes directly or indirectly to be made, published,
disseminated, circulated, or placed before or communicated to the public, in a newspaper or by radio
broadcast, television, telephone, or telegraph or other mode of communication or publication or in the form of
a book, notice, handbill, poster, bill, circular, pamphlet, letter, or communication, including communication
by telephone or telegraph to 2 or more persons, or in any other way, in advertisement of any sort regarding
merchandise, securities, service, or anything so offered to or sought from the public, or regarding the motive
or purpose of a sale, purchase, distribution, or acquisition, which advertisement contains an assertion,
representation, or statement or illustration, including statements of present or former sale price or value,
which is false, deceptive, or misleading, or calculated to subject another person to disadvantage or injury
through the publication of false or deceptive statements or as part of a plan or scheme with the intent, design,
or purpose not to sell the merchandise, commodities, or service so advertised at the price stated therein, or
otherwise communicated, or with intent not to sell the merchandise, commodities, or service so advertised is
guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than
$1,000.00.

(2) Subsection (1) does not apply to an owner, publisher, printer, agent, or employee of a newspaper or
other publication, periodical, or circular, or of a radio station or television station, who in good faith and
without knowledge of the falsity or deceptive character thereof, publishes, causes to be published, or takes
part in the publication of an advertisement described in subsection (1).

(3) Subsection (1) does not apply to any person, firm, or corporation providing telephone service to
subscribers as a public utility.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 Am. 1941, Act 340, Eff. Jan. 10, 1942;(] CL 1948, 750.33;00 Am. 1955, Act 176, Eff.
Oct. 14, 1955;00 Am. 1957, Act 180, Eff. Sept, 27, 1957;00 Am. 2002, Act 672, Eff. Mar. 31, 2003,

Former law: See sections 1 and 2 of Act 245 of 1899, being CL 1915, 8§ 15340 and 15341, and CL 1929, §§ 16988 and 16989; and
section 1 of Act 319 of 1925, being CL 1929, § 16990.

750.33a Character or extent of business misrepresentation; penalty.

Sec. 33a. Any person who states, in an advertisement of his goods, that he is a producer, manufacturer,
processor, wholesaler or importer, or that he owns or controls a factory or other source of supply of goods,
when such is not the fact, or in any other manner knowingly misrepresents the character, extent, volume or
type of hisbusiness, is guilty of a misdemeanor.

History: Add. 1965, Act 105, Eff. Mar. 31, 1966.

750.34 Advertising relating to sexual diseases.

Sec. 34. A person who advertises in his or her own name or in the name of another person, firm or
pretended firm, association, or corporation or pretended corporation, in a newspaper, pamphlet, circular,
periodical, or other written or printed paper, or the owner, publisher, or manager of a newspaper or periodical
who permits to be published or inserted in a newspaper or periodical owned or controlled by him or her, an
advertisement of the treating or curing of venereal diseases, the restoration of “lost manhood” or “lost vitality
or vigor”, or advertises in any manner that he or sheisa specialist in diseases of the sexual organs, or diseases
caused by sexual vice or masturbation, or in any diseases of like cause, or shall advertise in any manner any
medicine, drug, compound, appliance, or any means whatever whereby sexua diseases of men or women may
be cured or relieved, or miscarriage or abortion produced, is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or afine of not more than $1,000.00.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.34;0 Am. 2002, Act 672, Eff. Mar. 31, 2003

Former law: See section 1 of Act 62 of 1911, being CL 1915, § 15512; and CL 1929, § 16877.

750.35 Immoral advertising; publishing and distributing.

Sec. 35. Publishing and distributing immoral advertising—Any person publishing, distributing or causing
to be distributed or circulated any of the advertising matter described in the next preceding section either in
newspaper or other printed or written forms, shall be guilty of a misdemeanor and punished as provided in
said next preceding section.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.35.

Former law: See section 2 of Act 62 of 1911, being CL 1915, § 15513; and CL 1929, § 16878.
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750.36 Immoral advertising; evidence.

Sec. 36. Prima facie evidence of guilt—Any advertisement found in any newspaper, pamphlet or circular
containing the words “Lost manhood”, “Lost vitality or vigor” or other expressions synonymous therewith,
shall be prima facie evidence of the guilt of the party or parties subscribing to the said advertisements, their
agents or representatives, and the same penalties shall apply to the publishers of papers containing the same as
prescribed in the next preceding section.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.36.

Former law: See section 3 of Act 62 of 1911, being CL 1915, § 15514; and CL 1929, § 16879.

750.37 Immoral advertising; penalty.

Sec. 37. Penalty construed—The next 3 preceding sections of this chapter shall not be construed as
creating a penalty in addition to that specified in Act No. 237 of the Public Acts of 1899, as amended, being
sections 6737 to 6747, inclusive, of the Compiled Laws of 1929, for the acts made unlawful therein.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.37.

Compiler'snote: Act 237 of 1899, referred to in this section, was repealed by Act 185 of 1973.

750.38 Personal violence or human form; displaying.

Sec. 38. Displaying, etc., pictures, etc., representing personal violence or human form—Any person who
shall post, place or display on any sign board, bill board, fence, building, sidewalk, or other object, or in any
street, road, or other public place, any sign, picture, printing or other representation of murder, assassination,
stabbing, fighting or of any personal violence, or of the commission of any crime, or any representation of the
human form in an attitude or dress which would be indecent in the case of aliving person, if such person so
appeared in any public street, square or highway, shall be guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.38.

Former law: See sections 1 and 2 of Act 205 of 1885, being How., 88 9314f and 9314h; Act 148 of 1889; CL 1897, 88 11724 and
11726; CL 1915, 88 15515 and 15517; and CL 1929, §8 16880 and 16882.

750.39 Patent medicines; publication in immoral or ambiguous language.

Sec. 39. Publication of virtues of patent medicines in immoral or ambiguous language—Any person who
shall print, stamp, or engrave on any cards, bills or posters for public display or advertisement, or publish in
any newspaper in the state of Michigan, the virtues or applications and its or their effects of any patent and
other simple or compound medicine, in language of immoral tendency or of ambiguous character, shall be
guilty of amisdemeanor. Each day that such publication appears shall be deemed a separate offense under this
section.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.39.

Former law: See section 1 of Act 106 of 1869, being CL 1871, § 7724; How., § 9310; CL 1897, § 11727; CL 1915, § 15521; and CL
1929, § 16883.

750.40 Private diseases; conceptive preventatives; publication of cures.

Sec. 40. Publication in indecent language of cures for private diseases and conceptive preventatives—The
publication or sale within this state of any circular, pamphlet or book containing recipes or prescriptions in
indecent or obscene language for the cure of chronic female complaints or private diseases, or recipes or
prescriptions for drops, pills, tinctures, or other compounds designed to prevent conception, or tending to
produce miscarriage or abortion is hereby prohibited; and for each copy thereof, so published and sold,
containing such prohibited recipes or prescriptions, the publisher and seller shall each be guilty of a
misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.40.

Former law: See section 2 of Act 106 of 1869, being CL 1871, § 7725; How., § 9311; CL 1897, § 11728; CL 1915, § 15522; and CL
1929, § 16884.
750.41 Repealed. 2002, Act 211, Imd. Eff. Apr. 29, 2002.

Compiler'snote: The repealed section pertained to sale and distribution of criminal news printed matter.

750.42 Repealed. 2000, Act 238, Imd. Eff. June 27, 2000.

Compiler's note: The repealed section pertained to advertisements of intoxicating liquors referrring to deceased ex-presidents of the
United States.

750.42a Outdoor sign advertising smokeless tobacco product; warning statements; local
ordinance, regulation, or other law.
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Sec. 42a. (1) A person who uses an outdoor sign to advertise a smokeless tobacco product shall display on
the outdoor sign 1 of the following statements:

(a) “WARNING: This product may cause mouth cancer.”

(b) “WARNING: This product may cause gum disease and tooth 10ss.”

(c) “WARNING: This product is not a safe alternative to cigarettes.”

(2) The warning statements required under subsection (1) shall be rotated every 4 months, and shall meet
all of the following requirements:

(a) Be surrounded by a black border, the width of which is not less than the width of the vertical element of
aletter in the warning statement. There shall be a 1-1/2 inch white border surrounding the black border.

(b) Be printed in capital lettersthat are black on awhite background, and in the following size and type:

(i) For an outdoor sign that has a surface area of more than 150 square feet, but less than 350 square feet,
the letters shall be not less than 5-1/2 inches in height and printed in univers 67 cold type.

(i) For an outdoor sign that has a surface area of 350 sgquare feet or more, but less than 1,200 square feet,
the letters shall be not less than 6 inches in height and printed in univers 59 cold type.

(iii) For an outdoor sign that has a surface area of 1,200 square feet or more, the letters shall be not less
than 8 inches in height and printed in univers 57 cold type.

(3) An ordinance, regulation, or other law enacted by alocal unit of government shall not require either of
the following for an outdoor sign that advertises a smokeless tobacco product:

(a) A statement other than 1 of the statements required under subsection (1).

(b) For the statements required under subsection (1), aformat and type style other than the format and type
style required under subsection (2).

(4) A person who violates this section is guilty of a misdemeanor, punishable by imprisonment for not
more than 1 year or afine of not more than $5,000.00, or both.

(5) Asused in this section:

(a) “Outdoor sign” means a sign, display, device, figure, painting, drawing, message, placard, poster, or
billboard that is placed outdoors, is stationary, has a surface area of more than 150 square feet, and is
designed, intended, or used to advertise or promote.

(b) “Person” means an individual, corporation, partnership, or other business entity that manufactures,
packages, or imports smokeless tobacco products.

(c) “Smokeless tobacco product” means any finely cut, ground, powdered, or leaf tobacco that is intended
to be placed in the oral cavity.

History: Add. 1988, Act 295, Eff. Mar. 30, 1989.

750.42b Selling or distributing tobacco products through U.S. mail service, express mail
service, parcel post service, or common carrier prohibited; exceptions; violation as
misdemeanor; penalty; definitions.

Sec. 42b. (1) Except as provided in subsection (3), a person shall not sell or distribute a tobacco product in
this state through the use of the United States mail service, express mail service, parcel post service, or any
common carrier service except to persons who have previously paid or agreed to pay for the products at fair
market value. This subsection shall not be construed to apply to any person employed by the United States
postal service or by any common carrier while carrying or delivering a tobacco product mailed or shipped by
another person.

(2) A person shall not, as part of his, her, or its business, either directly or through an agent, distribute
tobacco products to persons who did not previously pay or agree to pay for the products unless all of the
following provisions are met:

(a) The person or agent distributing the tobacco product distributes only tobacco products regularly sold or
manufactured by that person or agent.

(b) The person distributing the tobacco product ascertains that the person receiving the tobacco product is
18 years of age or older.

(c) The person receiving the tobacco product is physically present to receive the product.

(d) Distribution is not prohibited by any local ordinance.

(3) Subsection (1) does not prohibit the sale or distribution of a tobacco product in this state through the
use of the United States mail service, express mail service, parcel post service, or any common carrier service
if the sale or distribution is in response to a consumer complaint or is part of a direct mail marketing of
products to specifically named individuals, and which response or marketing involves the prior return by the
same specifically-named individual of an authorization card to the tobacco company that indicates that the
individual is at least 18 years of age, is signed by the individual and is kept on file by the tobacco company
for at least 1 year.
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(4) A person who violates subsection (1) is guilty of a misdemeanor, punishable by imprisonment for not
more than 1 year, or by afine of not more than $10,000.00, or baoth.

(5) A person who violates subsection (2) is guilty of a misdemeanor, punishable by imprisonment for not
more than 90 days, a fine of not more than $500.00, service to the community for not more than 180 days, or
any combination thereof.

(6) Asused in this section:

(8 “Employed” includes engaged as an agent or independent contractor.

(b) “Person” means an individual, partnership, corporation, association, or other legal entity.

(c) “Sell or distribute” includes sending or providing free samples or any other distribution not for sale.

History: Add. 1992, Act 273, Imd. Eff. Dec. 16, 1992.

CHAPTERVII
AIRCRAFT AND AERONAUTICS

750.43 Aircraft and aeronautics; definitions.

Sec. 43. Definitions—Whenever the word “aircraft” is used in this chapter it shall mean any contrivance
now known or hereafter invented, used or designed for navigation of or flight in the air except a parachute or
other contrivance designed and used primarily for safety equipment. “Passenger” means any person not the
pilot or member of the crew of any aircraft. “Aeronaut” includes aviator, pilot, balloonist, and every other
person having any part in the operation of aircraft while in flight.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.43.

Former law: See section 1 of Act 224 of 1923, being CL 1929, § 4811.

750.44 Trick or acrobatic flying.

Sec. 44. An aeronaut or passenger who, while in flight over a thickly inhabited area or over a public
gathering engages in trick or acrobatic flying or in any acrobatic feat or, except while in landing or taking off,
flies at such a low level as to endanger the persons on the surface beneath, or drop or release any object or
thing that may endanger life or injure property except when necessary to the personal safety of the aeronaut or
passenger, is guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a fine of not
more than $1,000.00.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] Am. 1937, Act 67, Eff. Oct. 29, 1937;00 CL 1948, 750.44;01 Am. 2002, Act 672, Eff.
Mar. 31, 2003.

Former law: See section 9 of Act 224 of 1923, being CL 1929, § 4819.

750.45 Open air assemblies; operation of aircraft; altitude.

Sec. 45. A person who operates an aircraft over open air assemblies of people at a height of less than 1,500
feet from the ground is guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a
fine of not more than $1,000.00. This section does not apply to groups assembled for the purpose of
witnessing aerial exhibitions and stunt flying, nor to groups assembled at aflying field.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.45;0 Am. 2002, Act 672, Eff. Mar. 31, 2003

Former law: See sections 1 and 2 of Act 9 of 1926, Ex. Sess., being CL 1929, §§ 4822 and 4823.

CHAPTER VIII
ANARCHY AND CRIMINAL SYNDICALISM

750.46-750.48 Repealed. 1978, Act 571, Imd. Eff. Jan. 2, 1979.

CHAPTER IX
ANIMALS

750.49 Animal; definition; fighting, baiting, or shooting; prohibited conduct; violation as
felony; costs; dog trained or used for fighting or offspring of dog trained or used for
fighting; prohibited conduct; exceptions; confiscation of dog; award of dog to animal
welfare agency; euthanasia; expenses; forfeiture of animals, equipment, devices, and
money; disposition of money seized; additional exceptions.

Sec. 49. (1) Asused in this section, "animal" means a vertebrate other than a human.

(2) A person shall not knowingly do any of the following:

(a) Own, possess, use, buy, sell, offer to buy or sdll, import, or export an animal for fighting or baiting, or
as atarget to be shot at as atest of skill in marksmanship.
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(b) Be aparty to or cause the fighting, baiting, or shooting of an animal as described in subdivision (a).

(c) Rent or otherwise obtain the use of a building, shed, room, yard, ground, or premises for fighting,
baiting, or shooting an animal as described in subdivision (a).

(d) Permit the use of a building, shed, room, yard, ground, or premises belonging to him or her or under his
or her control for any of the purposes described in this section.

(e) Organize, promote, or collect money for the fighting, baiting, or shooting of an animal as described in
subdivisions (@) to (d).

(f) Be present at a building, shed, room, yard, ground, or premises where preparations are being made for
an exhibition described in subdivisions (a) to (d), or be present at the exhibition, knowing that an exhibition is
taking place or about to take place.

(9) Breed, buy, sell, offer to buy or sell, exchange, import, or export an animal the person knows has been
trained or used for fighting as described in subdivisions (a) to (d), or breed, buy, sell, offer to buy or sell,
exchange, import, or export the offspring of an animal the person knows has been trained or used for fighting
as described in subdivisions (a) to (d). This subdivision does not prohibit owning, breeding, buying, selling,
offering to buy or sell, exchanging, importing, or exporting an anima for agricultura or agricultura
exposition purposes.

(h) Own, possess, use, buy, sell, offer to buy or sell, transport, or deliver any device or equipment intended
for use in the fighting, baiting, or shooting of an animal as described in subdivisions (@) to (d).

(3) A person who violates subsection (2)(a) to (e) is guilty of a felony punishable by 1 or more of the
following:

(@) Imprisonment for not more than 4 years.

(b) A fine of not less than $5,000.00 or more than $50,000.00.

(c) Not less than 500 or more than 1,000 hours of community service.

(4) A person who violates subsection (2)(f) to (h) is guilty of a felony punishable by 1 or more of the
following:

(a) Imprisonment for not more than 4 years.

(b) A fine of not less than $1,000.00 or more than $5,000.00.

(c) Not less than 250 or more than 500 hours of community service.

(5) The court may order a person convicted of violating this section to pay the costs of prosecution.

(6) The court may order a person convicted of violating this section to pay the costs for housing and caring
for the animal, including, but not limited to, providing veterinary medical treatment.

(7) As part of the sentence for a violation of subsection (2), the court shall order the person convicted not
to own or possess an animal of the same species involved in the violation of this section for 5 years after the
date of sentencing. Failure to comply with the order of the court pursuant to this subsection is punishable as
contempt of court.

(8) If a person incites an animal trained or used for fighting or an animal that is the first or second
generation offspring of an animal trained or used for fighting to attack a person and thereby causes the death
of that person, the owner is guilty of a felony punishable by imprisonment for life or for a term of years
greater than 15 years.

(9) If a person incites an animal trained or used for fighting or an animal that is the first or second
generation offspring of an animal trained or used for fighting to attack a person, but the attack does not result
in the death of the person, the owner is guilty of a felony punishable by imprisonment for not more than 4
years or afine of not more than $2,000.00, or both.

(20) If an animal trained or used for fighting or an animal that is the first or second generation offspring of
an animal trained or used for fighting attacks a person without provocation and causes the death of that
person, the owner of the animal is guilty of afelony punishable by imprisonment for not more than 15 years.

(12) If an animal trained or used for fighting or an animal that is the first or second generation offspring of
an animal trained or used for fighting attacks a person without provocation, but the attack does not cause the
death of the person, the owner is guilty of a misdemeanor punishable by imprisonment for not more than 1
year or afine of not more than $1,000.00, or both.

(12) Subsections (8) to (11) do not apply if the person attacked was committing or attempting to commit an
unlawful act on the property of the owner of the animal.

(13) If an animal trained or used for fighting or an animal that is the first or second generation offspring of
a dog trained or used for fighting goes beyond the property limits of its owner without being securely
restrained, the owner is guilty of a misdemeanor punishable by imprisonment for not more than 90 days or a
fine of not less than $50.00 nor more than $500.00, or both.

(24) If an animal trained or used for fighting or an animal that is the first or second generation offspring of
adog trained or used for fighting is not securely enclosed or restrained on the owner's property, the owner is
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guilty of a misdemeanor punishable by imprisonment for not more than 90 days or a fine of not more than
$500.00, or both.

(15) Subsections (8) to (14) do not apply to any of the following:

(a) A dog trained or used for fighting, or the first or second generation offspring of a dog trained or used
for fighting, that is used by alaw enforcement agency of the state or a county, city, village, or township.

(b) A certified leader dog recognized and trained by a national guide dog association for the blind or for
persons with disabilities.

(c) A corporation licensed under the private security business and security alarm act, 1968 PA 330, MCL
338.1051 to 338.1083, when a dog trained or used for fighting, or the first or second generation offspring of a
dog trained or used for fighting, is used in accordance with the private security business and security alarm
act, 1968 PA 330, MCL 338.1051 to 338.1083.

(16) An animal that has been used to fight in violation of this section or that is involved in a violation of
subsections (8) to (14) shall be confiscated as contraband by a law enforcement officer and shall not be
returned to the owner, trainer, or possessor of the animal. The animal shall be taken to alocal humane society
or other animal welfare agency. If an animal owner, trainer, or possessor is convicted of violating subsection
(2) or subsections (8) to (14), the court shall award the animal involved in the violation to the local humane
society or other animal welfare agency.

(17) Upon receiving an animal confiscated under this section, or at any time thereafter, an appointed
veterinarian, the humane society, or other animal welfare agency may humanely euthanize the animal if, in
the opinion of that veterinarian, humane society, or other animal welfare agency, the animal is injured or
diseased past recovery or the animal's continued existence is inhumane so that euthanasia is necessary to
relieve pain and suffering.

(18) A humane society or other animal welfare agency that receives an animal under this section shall
apply to the district court or municipal court for a hearing to determine whether the animal shall be humanely
euthanized because of its lack of any useful purpose and the public safety threat it poses. The court shall hold
a hearing not more than 30 days after the filing of the application and shall give notice of the hearing to the
owner of the animal. Upon afinding by the court that the animal lacks any useful purpose and poses a threat
to public safety, the humane society or other animal welfare agency shall humanely euthanize the animal.
Expenses incurred in connection with the housing, care, upkeep, or euthanasia of the animal by a humane
society or other animal welfare agency, or by a person, firm, partnership, corporation, or other entity, shall be
assessed against the owner of the animal.

(19) Subject to subsections (16) to (18), all animals being used or to be used in fighting, equipment,
devices and money involved in a violation of subsection (2) shall be forfeited to the state. All other
instrumentalities, proceeds, and substituted proceeds of a violation of subsection (2) are subject to forfeiture
under chapter 47 of the revised judicature act of 1961, 1961 PA 236, MCL 600.4701 to 600.4709.

(20) The saizing agency may deposit money seized under subsection (19) into an interest-bearing account
in a financial ingtitution. As used in this subsection, "financial institution" means a state or nationally
chartered bank or a state or federally chartered savings and loan association, savings bank, or credit union
whose deposits are insured by an agency of the United States government and that maintains a principal office
or branch office located in this state under the laws of this state or the United States.

(21) An attorney for a person who is charged with a violation of subsection (2) involving or related to
money seized under subsection (19) shall be afforded a period of 60 days within which to examine that
money. This 60-day period shall begin to run after notice of forfeiture is given but before the money is
deposited into a financial institution under subsection (20). If the attorney general, prosecuting attorney, or
city or township attorney fails to sustain his or her burden of proof in forfeiture proceedings under subsection
(19), the court shall order the return of the money, including any interest earned on money deposited into a
financial institution under subsection (20).

(22) This section does not apply to conduct that is permitted by and is in compliance with any of the
following:

(a) Part 401 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.40101 to
324.40119.

(b) Part 435 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.43501 to
324.43561.

(c) Part 427 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.42701 to
324.42714.

(d) Part 417 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.41701 to
324.41712.

(23) This section does not prohibit a person from being charged with, convicted of, or punished for any
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other violation of law that is committed by that person while violating this section.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.49;0 Am. 1976, Act 392, Eff. Mar. 31, 1977;0 Am. 1988, Act 381, Eff.
Mar. 30, 1989;00 Am. 1995, Act 228, Eff. Jan. 1, 1996;0] Am. 1998, Act 38, Imd. Eff. Mar. 18, 19980 Am. 2006, Act 129, Imd. Eff.
May 5, 2006.

Former law: See section 2 of Act 70 of 1877; How., § 9392; Act 48 of 1893; CL 1897, § 11740; Act 234 of 1899; CL 1915, § 15536;
and CL 1929, § 17067.

750.50 Definitions; charge or custody of animal; prohibited conduct; forfeiture of animal,
violation as misdemeanor or felony; penalty; psychiatric or psychological counseling;
other violation of law arising out of same transaction; consecutive terms; order to pay
costs; order prohibiting owning or possessing animal for certain period of time; violation
of subsection (9); revocation of probation; certain conduct not prohibited by section.

Sec. 50. (1) As used in this section and section 50b:

(a) "Adequate care” means the provision of sufficient food, water, shelter, sanitary conditions, exercise,
and veterinary medical attention in order to maintain an animal in a state of good health.

(b) "Animal" means any vertebrate other than a human being.

(c) "Animal protection shelter" means a facility operated by a person, humane society, society for the
prevention of cruelty to animals, or any other nonprofit organization, for the care of homeless animals.

(d) "Animal control shelter" means a facility operated by a county, city, village, or township to impound
and care for animals found in streets or otherwise at large contrary to any ordinance of the county, city,
village, or township or state law.

(e) "Licensed veterinarian" means a person licensed to practice veterinary medicine under article 15 of the
public health code, 1978 PA 368, MCL 333.16101 to 333.18838.

(f) "Livestock" means that term as defined in the animal industry act of 1987, 1988 PA 466, MCL 287.701
to 287.747.

(g) "Person" means an individual, partnership, limited liability company, corporation, association,
governmental entity, or other legal entity.

(h) "Neglect" means to fail to sufficiently and properly care for an animal to the extent that the animal's
health is jeopardized.

(i) "Sanitary conditions’ means space free from health hazards including excessive animal waste,
overcrowding of animals, or other conditions that endanger the animal's health. This definition does not
include any condition resulting from a customary and reasonable practice pursuant to farming or animal
husbandry.

()) "Shelter" means adequate protection from the elements and weather conditions suitable for the age,
species, and physical condition of the animal so as to maintain the animal in a state of good health. Shelter,
for livestock, includes structures or natural features such as trees or topography. Shelter, for a dog, includes 1
or more of the following:

(i) The residence of the dog's owner or other individual.

(if) A doghouse that is an enclosed structure with a roof and of appropriate dimensions for the breed and
size of the dog. The doghouse shall have dry bedding when the outdoor temperature is or is predicted to drop
below freezing.

(iii) A structure, including a garage, barn, or shed, that is sufficiently insulated and ventilated to protect the
dog from exposure to extreme temperatures or, if not sufficiently insulated and ventilated, contains a
doghouse as provided under subparagraph (ii) that is accessible to the dog.

(k) "State of good health" means freedom from disease and illness, and in a condition of proper body
weight and temperature for the age and species of the animal, unless the animal is undergoing appropriate
treatment.

() "Tethering" means the restraint and confinement of adog by use of a chain, rope, or similar device.

(m) "Water" means potable water that is suitable for the age and species of animal that is made regularly
available unless otherwise directed by alicensed veterinarian.

(2) An owner, possessor, or person having the charge or custody of an animal shall not do any of the
following:

(a) Fail to provide an animal with adequate care.

(b) Cruelly drive, work, or beat an animal, or cause an animal to be cruelly driven, worked, or beaten.

(c) Carry or cause to be carried in or upon a vehicle or otherwise any live animal having the feet or legs
tied together, other than an animal being transported for medical care, or a horse whose feet are hobbled to
protect the horse during transport or in any other cruel and inhumane manner.

(d) Carry or cause to be carried a live animal in or upon a vehicle or otherwise without providing a secure
Rendered Tuesday, August 19, 2014 Page 12 Michigan Compiled Laws Complete Through PA 280 of 2014

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



space, rack, car, crate, or cage, in which livestock may stand, and in which all other animals may stand, turn
around, and lie down during transportation, or while awaiting slaughter. As used in this subdivision, for
purposes of transportation of sled dogs, "stand”" means sufficient vertical distance to allow the animal to stand
without its shoulders touching the top of the crate or transportation vehicle.

(e) Abandon an animal or cause an animal to be abandoned, in any place, without making provisions for
the animal's adequate care, unless premises are vacated for the protection of human life or the prevention of
injury to ahuman. An animal that islost by an owner or custodian while traveling, walking, hiking, or hunting
is not abandoned under this section when the owner or custodian has made a reasonable effort to locate the
animal.

(f) Negligently allow any animal, including one who is aged, diseased, maimed, hopelessly sick, disabled,
or nonambulatory to suffer unnecessary neglect, torture, or pain.

(g) Tether a dog unless the tether is at least 3 times the length of the dog as measured from the tip of its
nose to the base of itstail and is attached to a harness or nonchoke collar designed for tethering.

(3) If an animal is impounded and is being held by an animal control shelter or its designee or an animal
protection shelter or its designee or a licensed veterinarian pending the outcome of a criminal action charging
a violation of this section or section 50b, before fina disposition of the criminal charge, the prosecuting
attorney may file a civil action in the court that has jurisdiction of the crimina action, requesting that the
court issue an order forfeiting the animal to the animal control shelter or animal protection shelter or to a
licensed veterinarian before final disposition of the criminal charge. The prosecuting attorney shall serve a
true copy of the summons and complaint upon the defendant and upon a person with a known ownership
interest or known security interest in the animal or a person who has filed a lien with the secretary of statein
an animal involved in the pending action. The forfeiture of an animal under this section encumbered by a
security interest is subject to the interest of the holder of the security interest who did not have prior
knowledge of, or consent to the commission of the crime. Upon the filing of the civil action, the court shall set
a hearing on the complaint. The hearing shall be conducted within 14 days of the filing of the civil action, or
as soon as practicable. The hearing shall be before a judge without a jury. At the hearing, the prosecuting
attorney has the burden of establishing by a preponderance of the evidence that a violation of this section or
section 50b occurred. If the court finds that the prosecuting attorney has met this burden, the court shall order
immediate forfeiture of the animal to the animal control shelter or animal protection shelter or the licensed
veterinarian unless the defendant, within 72 hours of the hearing, submits to the court clerk cash or other form
of security in an amount determined by the court to be sufficient to repay all reasonable costs incurred, and
anticipated to be incurred, by the animal control shelter or animal protection shelter or the licensed
veterinarian in caring for the animal from the date of initial impoundment to the date of trial. If cash or other
security has been submitted, and the trial in the action is continued at a later date, any order of continuance
shall require the defendant to submit additional cash or security in an amount determined by the court to be
sufficient to repay all additional reasonable costs anticipated to be incurred by the animal control shelter or
animal protection shelter or the licensed veterinarian in caring for the animal until the new date of trial. If the
defendant submits cash or other security to the court under this subsection the court may enter an order
authorizing the use of that money or other security before final disposition of the criminal charges to pay the
reasonable costs incurred by the animal control shelter or animal protection shelter or the licensed veterinarian
in caring for the animal from the date of impoundment to the date of final disposition of the criminal charges.
The testimony of a person at a hearing held under this subsection is not admissible against him or her in any
criminal proceeding except in a criminal prosecution for perjury. The testimony of a person at a hearing held
under this subsection does not waive the person's constitutional right against self-incrimination. An animal
seized under this section or section 50b is not subject to any other civil action pending the fina judgment of
the forfeiture action under this subsection.

(4) A person who violates subsection (2) is guilty of acrime asfollows:

(a) Except as otherwise provided in subdivisions (c) and (d), if the violation involved 1 animal, the person
is guilty of a misdemeanor punishable by 1 or more of the following and may be ordered to pay the costs of
prosecution:

(i) Imprisonment for not more than 93 days.

(i) A fine of not more than $1,000.00.

(iii) Community service for not more than 200 hours.

(b) Except as otherwise provided in subdivisions (c) and (d), if the violation involved 2 or 3 animals or the
death of any animal, the person is guilty of a misdemeanor punishable by 1 or more of the following and may
be ordered to pay the costs of prosecution:

(i) Imprisonment for not more than 1 year.

(i) A fine of not more than $2,000.00.
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(iii) Community service for not more than 300 hours.

(c) If the violation involved 4 or more animals but fewer than 10 animals or the person had 1 prior
conviction under subsection (2), the person is guilty of afelony punishable by 1 or more of the following and
may be ordered to pay the costs of prosecution:

(i) Imprisonment for not more than 2 years.

(i) A fine of not more than $2,000.00.

(iii) Community service for not more than 300 hours.

(d) If the violation involved 10 or more animals or the person had 2 or more prior convictions for violating
subsection (2), the person is guilty of afelony punishable by 1 or more of the following and may be ordered
to pay the costs of prosecution:

(i) Imprisonment for not more than 4 years.

(i) A fine of not more than $5,000.00.

(iii) Community service for not more than 500 hours.

(5) The court may order a person convicted of violating subsection (2) to be evaluated to determine the
need for psychiatric or psychological counseling and, if determined appropriate by the court, to receive
psychiatric or psychological counseling. The evaluation and counseling shall be at the defendant's own
expense.

(6) This section does not prohibit a person from being charged with, convicted of, or punished for any
other violation of law arising out of the same transaction as the violation of this section.

(7) The court may order a term of imprisonment imposed for a violation of this section to be served
consecutively to a term of imprisonment imposed for any other crime including any other violation of law
arising out of the same transaction as the violation of this section.

(8) As apart of the sentence for a violation of subsection (2), the court may order the defendant to pay the
costs of the care, housing, and veterinary medical care for the animal, as applicable. If the court does not order
a defendant to pay all of the applicable costs listed in this subsection, or orders only partia payment of these
costs, the court shall state on the record the reason for that action.

(9) As a part of the sentence for a violation of subsection (2), the court may, as a condition of probation,
order the defendant not to own or possess an animal for a period of time not to exceed the period of probation.
If a person is convicted of a second or subseguent violation of subsection (2), the court may order the
defendant not to own or possess an animal for any period of time, including permanent relinquishment of
animal ownership.

(10) A person who owns or possesses an animal in violation of an order issued under subsection (9) is
subject to revocation of probation if the order is issued as a condition of probation. A person who owns or
possesses an animal in violation of an order issued under subsection (9) is aso subject to the civil and
criminal contempt power of the court, and if found guilty of criminal contempt, may be punished by
imprisonment for not more than 90 days, or by afine of not more than $500.00, or both.

(12) This section does not prohibit the lawful killing or other use of an animal, including the following:

(a) Fishing.

(b) Hunting, trapping, or wildlife control regulated under the natural resources and environmental
protection act, 1994 PA 451, MCL 324.101 to 324.90106.

(c) Horseracing.

(d) The operation of azoological park or aquarium.

(e) Pest or rodent control regulated under part 83 of the natural resources and environmental protection act,
1994 PA 451, MCL 324.8301 to 324.8336.

(f) Farming or a generally accepted animal husbandry or farming practice involving livestock.

(g) Activities authorized under rules promulgated under section 9 of the executive organization act of
1965, 1965 PA 380, MCL 16.1009.

(h) Scientific research under 1969 PA 224, MCL 287.381 to 287.395.

(i) Scientific research under sections 2226, 2671, 2676, and 7333 of the public health code, 1978 PA 368,
MCL 333.2226, 333.2671, 333.2676, and 333.7333.

(12) This section does not apply to a veterinarian or a veterinary technician lawfully engaging in the
practice of veterinary medicine under part 188 of the public health code, 1978 PA 368, MCL 333.18801 to
333.18838.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.50;00 Am. 1988, Act 204, Imd. Eff. June 29, 1988;00 Am. 1994, Act
334, Eff. Apr. 1, 1995;01 Am. 1996, Act 458, Eff. Mar. 31, 199700 Am. 1998, Act 405, Imd. Eff. Dec. 21, 1998;01 Am. 2007, Act 152,
Eff. Apr. 1, 2008.

Former law: See section 3 of Act 70 of 1877, being How., § 9393; CL 1897, 8 11741; Act 321 of 1913; CL 1915, § 15537; and CL
1929, § 17068.
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750.50a Guide or leader dog; prohibited conduct by individual; violation as misdemeanor;
rebuttable presumption that conduct initiated or continued maliciously; conviction or
sentence under other applicable law; definitions.

Sec. 50a. (1) Anindividual shall not do either of the following:

(a) Willfully and maliciously assault, beat, harass, injure, or attempt to assault, beat, harass or injure a dog
that he or she knows or has reason to believe is a guide or leader dog for a blind individual, a hearing dog for
adeaf or audibly impaired individual, or a service dog for a physically limited individual.

(b) Willfully and maliciously impede or interfere with, or attempt to impede or interfere with duties
performed by a dog that he or she knows or has reason to believe is a guide or leader dog for a blind
individual, a hearing dog for a deaf or audibly impaired individual, or a service dog for a physically limited
individual.

(2) Anindividua who violates subsection (1) is guilty of a misdemeanor punishable by imprisonment for
not more than 90 days or a fine of not more than $500.00, or both.

(3) In a prosecution for a violation of subsection (1), evidence that the defendant initiated or continued
conduct directed toward a dog described in subsection (1) after being requested to avoid or discontinue that
conduct or similar conduct by a blind, deaf, audibly impaired, or physically limited individual being served or
assisted by the dog shall give rise to a rebuttable presumption that the conduct was initiated or continued
maliciously.

(4) A conviction and imposition of a sentence under this section does not prevent a conviction and
imposition of a sentence under any other applicable provision of law.

(5) Asused in this section:

(a) “Audibly impaired” means the inability to hear air conduction thresholds at an average of 40 decibels
or greater in theindividual's better ear.

(b) “Blind” means having a visual acuity of 20/200 or lessin the individual's better eye with correction, or
having alimitation of the individua's field of vision such that the widest diameter of the visual field subtends
an angular distance not greater than 20 degrees.

(c) “Deaf” means the individual's hearing is totally impaired or the individua's hearing, with or without
amplification, is so seriously impaired that the primary means of receiving spoken language is through other
sensory input, including, but not limited to, lip reading, sign language, finger spelling, or reading.

(d) “Harass’ means to engage in any conduct directed toward a guide, leader, hearing, or service dog that
is likely to impede or interfere with the dog's performance of its duties or that places the blind, deaf, audibly
impaired, or physically limited individual being served or assisted by the dog in danger of injury.

(e) “Injure” meansto cause any physical injury to a dog described in subsection (1).

(f) “Maiciously” means any of the following:

(i) With intent to assault, beat, harass or injure a dog described in subsection (1).

(i) With intent to impede or interfere with duties performed by a dog described in subsection (1).

(iif) With intent to disturb, endanger, or cause emotional distress to a blind, deaf, audibly impaired, or
physicaly limited individual being served or assisted by a dog described in subsection (1).

(iv) With knowledge that the individual's conduct will, or is likely to harass or injure a dog described in
subsection (1).

(v) With knowledge that the individual's conduct will, or is likely to impede or interfere with duties
performed by a dog described in subsection (1).

(vi) With knowledge that the individual's conduct will, or is likely to disturb, endanger, or cause emational
distress to a blind, deaf, audibly impaired, or physically limited individual being served or assisted by a dog
described in subsection (1).

(9) “Physically limited” means having limited ambulatory abilities and includes but is not limited to having
atemporary or permanent impairment or condition that does 1 or more of the following:

(i) Causestheindividual to use awheelchair or walk with difficulty or insecurity.

(i) Affects sight or hearing to the extent that an individual is insecure or exposed to danger.

(iii) Causes faulty coordination.

(iv) Reduces mohility, flexibility, coordination, or perceptiveness.

History: Add. 1994, Act 42, Eff. June 1, 1994.

750.50b Animal defined; prohibited acts; violation; penalty; exceptions.

Sec. 50b. (1) Asused in this section, "animal” means any vertebrate other than a human being.

(2) Except as otherwise provided in this section, a person shall not do any of the following without just
cause:
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(a) Knowingly kill, torture, mutilate, maim, or disfigure an animal.

(b) Commit a reckless act knowing or having reason to know that the act will cause an animal to be killed,
tortured, mutilated, maimed, or disfigured.

(c) Knowingly administer poison to an animal, or knowingly expose an animal to any poisonous substance,
with the intent that the substance be taken or swallowed by the animal.

(3) A person who violates subsection (2) is guilty of afelony punishable by 1 or more of the following:

(@) Imprisonment for not more than 4 years.

(b) A fine of not more than $5,000.00 for a single anima and $2,500.00 for each additional animal
involved in the violation, but not to exceed atotal of $20,000.00.

(c) Community service for not more than 500 hours.

(4) As apart of the sentence for a violation of subsection (2), the court may order the defendant to pay the
costs of the prosecution and the costs of the care, housing, and veterinary medical care for the impacted
animal victim, as applicable. If the court does not order a defendant to pay all of the applicable costs listed in
this subsection, or orders only partial payment of these costs, the court shall state on the record the reasons for
that action.

(5) If aterm of probation is ordered for a violation of subsection (2), the court may include as a condition
of that probation that the defendant be evaluated to determine the need for psychiatric or psychologica
counseling and, if determined appropriate by the court, to receive psychiatric or psychological counseling at
his or her own expense.

(6) Asapart of the sentence for a violation of subsection (2), the court may order the defendant not to own
or possess an anima for any period of time determined by the court, which may include permanent
relinquishment.

(7) A person who owns or possesses an animal in violation of an order issued under subsection (6) is
subject to revocation of probation if the order is issued as a condition of probation. A person who owns or
possesses an animal in violation of an order issued under subsection (6) is also subject to the civil and
criminal contempt power of the court and, if found guilty of criminal contempt, may be punished by
imprisonment for not more than 90 days or afine of not more than $500.00, or both.

(8) This section does not prohibit the lawful killing of livestock or a customary anima husbandry or
farming practice involving livestock. As used in this subsection, "livestock" means that term as defined in
section 5 of the animal industry act, 1988 PA 466, MCL 287.705.

(9) This section does not prohibit the lawful killing of an animal pursuant to any of the following:

(a) Fishing.

(b) Hunting, trapping, or wildlife control regulated under the natural resources and environmental
protection act, 1994 PA 451, MCL 324.101 to 324.90106, and ordersissued under that act.

(c) Pest or rodent control regulated under part 83 of the natural resources and environmental protection act,
1994 PA 451, MCL 324.8301 to 324.8336.

(d) Activities authorized under rules promulgated under section 9 of the executive organization act of
1965, 1965 PA 380, MCL 16.1009.

(e) Section 19 of the dog law of 1919, 1919 PA 339, MCL 287.279.

(10) This section does not prohibit the lawful killing or use of an animal for scientific research under any
of the following or arule promulgated under any of the following:

(8) 1969 PA 224, MCL 287.381 to 287.395.

(b) Sections 2226, 2671, 2676, 7109, and 7333 of the public health code, 1978 PA 368, MCL 333.2226,
333.2671, 333.2676, 333.7109, and 333.7333.

(12) This section does not apply to a veterinarian or a veterinary technician lawfully engaging in the
practice of veterinary medicine under part 188 of the public health code, 1978 PA 368, MCL 333.18801 to
333.18838.

History: Add. 1994, Act 126, Eff. Mar. 30, 1995;00 Am. 1996, Act 80, Imd. Eff. Feb. 27, 1996;00 Am. 2008, Act 339, Eff. Jan. 1,
2009.

750.50c Police dog or police horse; definitions; violation as felony or misdemeanor; penalty;

other violations.

Sec. 50c. (1) Asused in this section:

(a) "Dog handler" means a peace officer who has successfully completed training in the handling of a
police dog pursuant to a policy of the law enforcement agency that employs that peace officer.

(b) "Physical harm™ means any injury to adog's or horse's physical condition.

(c) "Police dog" means a dog used by a law enforcement agency of this state or of a local unit of
government of this state that istrained for law enforcement work and subject to the control of a dog handler.
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(d) "Police horse" means a horse used by a law enforcement agency of this state or of a local unit of
government of this state for law enforcement work.

(e) "Search and rescue dog" means a dog that is trained for, being trained for, or engaged in a search and
rescue operation.

(f) "Search and rescue operation” means an effort conducted at the direction of an agency of this state or of
apolitical subdivision of this state to locate or rescue alost, injured, or deceased individual .

(g) "Serious physical harm" means any injury to a dog's or horse's physical condition or welfare that is not
necessarily permanent but that constitutes substantial body disfigurement, or that seriously impairs the
function of abody organ or limb.

(2) A person shall not intentionally kill or cause serious physical harm to a police dog or police horse or a
search and rescue dog.

(3) A person shall not intentionally cause physical harm to a police dog or police horse or a search and
rescue dog.

(4) A person shall not intentionally harass or interfere with a police dog or police horse or search and
rescue dog lawfully performing its duties.

(5) A person who violates subsection (2) is guilty of a felony punishable by imprisonment for not more
than 5 years or afine of not more than $10,000.00, or both.

(6) Except as provided in subsection (7), a person who violates subsection (3) or (4) is guilty of a
misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than $5,000.00, or
both.

(7) A person who violates subsection (3) or (4) while committing a crime is guilty of a felony punishable
by imprisonment for not more than 2 years or a fine of not more than $15,000.00, or both.

(8) This section does not prohibit an individual from being charged with, convicted of, or punished for any
other violation of law committed by that individual while violating this section.

History: Add. 1994, Act 336, Eff. Apr. 1, 1995;[1 Am. 2002, Act 672, Eff. Mar. 31, 2003;00 Am. 2006, Act 517, Imd. Eff. Dec. 29,
2006.

750.51 Animals; confining on railroad cars.

Sec. 51. Confining animals on railroad cars—No railroad company, in the carrying or transportation of
animals, shall permit the same to be confined in cars for a longer period than 36 consecutive hours without
unloading the same for rest, water, and feeding, for a period of at least 5 consecutive hours, unless prevented
from so unloading by storm, or other accidental causes. In estimating such confinement, the time during
which the animal's have been confined without rest, on connecting roads from which they are received shall be
included, it being the intention to prevent their continuous confinement beyond the period of 36 hours, except
on contingencies hereinbefore stated. Animals so unloaded shall be properly fed, watered, and sheltered
during such rest, by the owner or person having the custody thereof, or, in case of his default in so doing, then
the railroad company transporting the same, at the expense of said owner or person in custody thereof; and
said company shall in such case have alien upon such animals for food, care and custody furnished, and shall
not be liable for any detention of such animals.

Any company, owner or custodian of such animals, who shall fail to comply with the provisions of this
section, shall, for each and every such offense, be liable for, and forfeit, and pay a penalty of not less than 100
dollars nor more than 500 dollars: Provided, however, That when animals shall be carried in cars in which
they can and do have proper food, water, space and opportunity for rest, the foregoing provisionsin regard to
their being unloaded shall not apply.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.51.

Former law: See section 4 of Act 70 of 1877, being How., § 9394; CL 1897, § 11742; CL 1915, § 15538; Act 14 of 1919; and CL
1929, § 17069.

750.52 Duty of public officers.

Sec. 52. Duty of public officers—It shall also be the duty of all sheriffs, deputy sheriffs, constables,
policemen and public officers, to arrest and prosecute all persons of whose violation of the provisions of the
preceding sections of this chapter they may have knowledge or reasonable notice, and for each neglect of such
duty, the officer so offending shall be deemed guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.52.

750.53 Arrest of persons; seizure of animals.

Sec. 53. Arrest of persons and seizure of animals—Persons found violating any of the provisions of the
preceding sections of this chapter may be arrested and held without warrant, in like manner as in the case of
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persons found breaking the peace, and it shall be the duty of the person making the arrest to seize all animals
and fowls found in the keeping or custody of the person arrested, and which are then being used, or held for
use in violation of any of the provisions of the preceding sections of this chapter, and the person making such
seizure shall cause such animals or fowls to be at once delivered to a poundmaster of the city, village or
township in which the same may be, and it shall be the duty of such poundmaster to receive such animals or
fowls, and to hold the same and proceed in regard to them in all respects as provided by law in other cases of
animals impounded.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.53.

750.54 Search warrants.

Sec. 54. Search warrant—When complaint is made, on oath or affirmation, to any magistrate authorized to
issue warrants in criminal cases, that the complainant believes that any of the provisions of the preceding
sections of this chapter are being, or are about to be violated in any particular building or place, such
magistrate, if satisfied that there is reasonable cause for such belief, shall issue and deliver a search warrant to
any sheriff, deputy sheriff, constable or public officer, authorizing him to search such building or place and to
arrest any person or persons engaged in violating any of the provisions of the preceding sections of this
chapter, as well as any person or persons there present, and aiding or abetting therein, and to bring such
person or persons before some magistrate of competent jurisdiction, to be dealt with according to law. Such
officer shall, at the same time, seize and bring to said magistrate every article or instrument found in said
building or place especially designed or adapted to torture or inflict wounds upon any animal or to aid in the
fighting or baiting of any animal; and unless within 10 days after the trial of the person or persons so arrested,
the owner of said article or instrument shall show, to the satisfaction of said magistrate, that the same is not
designed or adapted to the wounding or torture of animals, or if so designed or adapted, is not intended to be
used or employed for such purpose, the magistrate shall destroy such article or instrument.

History: 1931, Act 328, Eff. Sept. 18, 1931, CL 1948, 750.54.

750.55 Incorporated society; representative deputy sheriff.

Sec. 55. Any society incorporated in this state for the purpose of preventing cruelty to animals may
designate 1 or more persons in each county of the state to discover and prosecute all cases of the violation of
the provisions of this chapter; and the sheriff of such county may appoint each person so designated a deputy
sheriff, provided such person shall be of good moral character, and each person so appointed by the sheriff
shall possess all the powers of a sheriff of the county in the enforcement of the provisions of this chapter. The
sheriff shall not be responsible for any of the acts of such person or persons, but the society, if incorporated,
and if not, then the officers and members of the society, on the request of which such person was appointed,
shall beliable in the degree of a principal for the acts of an agent.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.55;00 Am. 1968, Act 105, Imd. Eff. June 7, 1968.

750.56 Definitions.

Sec. 56. Definitions—In the preceding sections of this chapter the word “animal” or “animals’ shall be
held to include al brute creatures, and the words “owner”, “person”, and “whoever” shall be held to include
corporations as well as individuals, and the knowledge and acts of agents of and persons employed by
corporations in regard to animals transported, owned, or employed by, or in the custody of such corporations,
shall be held to be the acts and knowledge of such corporations.

History: 1931, Act 328, Eff. Sept. 18, 1931, CL 1948, 750.56.

750.57 Burial of dead animals.

Sec. 57. A person who places a dead animal or part of the carcass of a dead animal into alake, river, creek,
pond, road, street, aley, lane, lot, field, meadow, or common, or in any place within 1 mile of the residence of
a person, except the same and every part of the carcassis buried at least 4 feet underground, and the owner or
owners thereof who knowingly permits the carcass or part of a carcass to remain in any of those places, to the
injury of the health, or to the annoyance of another is guilty of a misdemeanor. Every 24 hours that the owner
permits the carcass or part of a carcass to remain after a conviction under this section is an additional offense
under this section, a misdemeanor punishable by a fine of not less than $50.00 or more than $500.00 or by
imprisonment for not more than 90 days.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.57;,0 Am. 2002, Act 672, Eff. Mar. 31, 2003.

Former law: See section 1 of Act 70 of 1867, being CL 1871, § 7734; How., § 9323; CL 1897, § 11432; CL 1915, § 15150; and CL
1929, § 5306.
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750.58 Horses; unhitching and driving away.

Sec. 58. Unhitching and driving away horses without authority—Any person who shall wilfully and
maliciously or wantonly, and without authority unhitch any horse or team belonging to another, and lawfully
hitched or standing in any street, alley or other place, or who in like manner shall ride or drive such horse or
team away shall be guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.58.
Former law: See section 1 of Act 97 of 1885, being How., § 9199a; CL 1897, § 11602; CL 1915, § 15360; and CL 1929, § 16968.

750.59 Animals unfit for work; disposition and use.

Sec. 59. Disposition and use of animals permanently unfit for work—Any person who shall offer for sale
or sell or trade any horse or mule which by reason of debility, disease, lameness, injury or for any other cause
is permanently unfit for work, except to a person or corporation operating a horse hospital, animal retreat farm
or other institution or place designed or maintained for the humane keeping, treatment or killing of horses,
mules or other live stock, shall be guilty of a misdemeanor.

Any person who shall lead, drive or ride any horse or mule, which by reason of debility, disease, lameness
or injury, or for other cause is permanently unfit for work, on any public way for any purpose, except that of
conveying such animal to a proper place for its humane keeping, or killing or for medical or surgica
treatment shall be guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.59.

Former law: See sections 1 to 3 of Act 354 of 1913, being CL 1915, §§ 15546 to 15548; CL 1929, §§ 17077 to 17079; and Act 129
of 1915.

750.60 Horses' tails; docking.

Sec. 60. (1) A person who cuts the bone of the tail of a horse for the purpose of docking the tail, or who
causes or knowingly permits the cutting to be done upon the premises of which he or she is the owner, lessee,
proprietor, or user, or who assists in or is present at such cutting, is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than $1,000.00. However, this subsection does
not apply to the cutting of the bone of the tail of a horse for the purpose of docking the tail when a certificate
of a regularly qualified veterinary surgeon is first obtained certifying that the cutting is necessary for the
health or safety of the horse.

(2) If ahorse is found with its tail cut and with the wound resulting from the cutting unhealed, upon the
premises of any person, those facts shall be prima facie evidence that the person occupying or using the
premises on which that horse is found has committed the offense described in subsection (1).

(3) If ahorseis found with its tail cut and with the wound resulting therefrom unhealed, in the charge or
custody of any person, that fact shall be prima facie evidence that the person having the charge or custody of
that horse has committed the offense charged in subsection (1).

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.60;00 Am. 2002, Act 672, Eff. Mar. 31, 2003.

Former law: See sections 1 to 3 of Act 45 of 1901, being CL 1915, §§ 15549 to 15551; CL 1929, 8§ 17080 to 17082; and Act 322 of
1905.

750.61 Docked horses; registration, bringing into state.

Sec. 61. Importation, etc., of unregistered docked horses—It shall be unlawful for any person or persons to
import or bring into this state any docked horse or horses, or to drive, work, use, race or deal in any docked
horse or horses within this state, unless the same shall be registered as provided for in the succeeding section
of this chapter.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.61.
Former law: See section 4 of Act 45 of 1901, being CL 1915, § 15552; and CL 1929, § 17083.

750.62 Docked horses; registration.

Sec. 62. Registration of docked horses—Within 90 days after this act shall take effect, every owner or user
of any docked horse within this state shall register such docked horse or horses by filing in the office of the
county clerk of the county in which such docked horse or horses may be kept, a certificate which shall contain
the name or names of the owner or owners, together with his or their post office address, together with a full
description of the color, age, size and the use made of such docked horse or horses, which certificate shall be
signed by the owner or the owners, or his or their agent. The county clerk shall humber such certificates
consecutively and shall record the same in a book kept for that purpose, and shall receive as a fee for the
recording of such certificate the sum of 50 cents: Provided, This section shall not apply to or make necessary
the re-registration of docked horses which have been registered pursuant to Act No. 45 of the Public Acts of
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1901, as amended, being sections 17080 to 17086 inclusive of the Compiled Laws of 1929.
History: 1931, Act 328, Eff. Sept. 18, 1931, CL 1948, 750.62.
Compiler'snote: Act 45 of 1901, referred to in this section, was repealed by Act 328 of 1931.
Former law: See section 5 of Act 45 of 1901, being CL 1915, § 15553; and CL 1929, § 17084.

750.63 Docked horses; unlawful docking, evidence.

Sec. 63. Prima facie evidence of unlawful docking—The driving, working, keeping, racing or using of any
unregistered docked horse or horses subsequent to 90 days after this act shall take effect shall be deemed
prima facie evidence of the fact that the party driving, working, keeping, racing or using such unregistered
docked horse or horses, unlawfully docked the tail of such horse or horses.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.63.

Former law: See section 6 of Act 45 of 1901, being CL 1915, § 15554; and CL 1929, § 17085.

750.64 Docked horses; failure to register.

Sec. 64. A person who violates a provision of this chapter by failing to register a docked horse as herein
provided is guilty of a misdemeanor punishable by imprisonment for not more than 6 months or a fine of not
more than $750.00.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.64;00 Am. 2002, Act 672, Eff. Mar. 31, 2003.

Former law: See section 7 of Act 45 of 1901, being CL 1915, § 15555; and CL 1929, § 17086.

750.65 Bull; at large on highway or unenclosed land.

Sec. 65. Any person being the owner of a bull 6 months or more of age or having the same in charge, who
shall permit said bull to run at large upon any highway or unenclosed lands shall be guilty of a misdemeanor,
and upon conviction thereof shall be punished by imprisonment in the county jail for not more than 30 days or
by afine of not more than $100.00, or both such fine and imprisonment in the discretion of the court.

History: Add. 1947, Act 30, Eff. Oct. 11, 1947;0] CL 1948, 750.65.

Former law: See section 1 of Act 185 of 1863, being CL 1871, § 2069; How., § 2133; CL 1897, § 5657; CL 1915, § 7347; CL 1929,
§5202; Act 29 of 1919; and Act 4 of 1921.

750.66 Person responsible for dog or wolf-dog cross that has bitten another person;
information to be provided; violation as misdemeanor; exception; definitions.

Sec. 66. (1) If a person 18 years of age or older is responsible for controlling the actions of a dog or
wolf-dog cross and the person knows or has reason to know that the dog or wolf-dog cross has bitten another
person, the person shall immediately provide the person who was bitten with all of the following information:

(a) His or her name and address and, if that person does not own the dog or wolf-dog cross, the name and
address of the dog's or wolf-dog cross's owner.

(b) Information, if known by that person, as to whether the dog or wolf-dog cross is current on all legally
required vaccinations.

(2) A person who violates this section is guilty of a misdemeanor punishable by imprisonment for not more
than 93 days or afine of not more than $500.00, or both.

(3) This section does not apply if the person is bitten by a police dog. As used in this subsection, "police
dog" means that term as defined in section 50c.

(4) As used in this section, "dog" and "wolf-dog cross' mean those terms as defined in section 2 of the
wolf-dog cross act, 2000 PA 246, MCL 287.1002.

History: Add. 2008, Act 205, Eff. Jan. 1, 2009.

750.66a Dog or wolf-dog cross bite; responsible person to remain on scene; violation as
misdemeanor; penalty; exception; definitions.

Sec. 66a. (1) If a person 18 years of age or older is responsible for controlling the actions of a dog or
wolf-dog cross and the person knows or has reason to know that the dog or wolf-dog cross has bitten another
person, the person shall remain on the scene until the requirements of section 66 are fulfilled.

(2) A person who violates this section is guilty of a misdemeanor punishable by imprisonment for not more
than 93 days or afine of not more than $500.00, or both.

(3) This section does not apply if the person is bitten by a police dog. As used in this subsection, "police
dog" means that term as defined in section 50c.

(4) As usad in this section, "dog" and "wolf-dog cross’ mean those terms as defined in section 2 of the
wolf-dog cross act, 2000 PA 246, MCL 287.1002.

History: Add. 2008, Act 208, Eff. Jan. 1, 2009.
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750.67 Domestic animals or fowl on cemetery grounds, landing fields, airports.

Sec. 67. Domestic animals or fowl on cemetery grounds, landing fields and airports—Any owner or keeper
of any domestic animal or fowl, who shall allow any domestic animal or fowl to run at large and enter or be
upon any premises constituting a cemetery, landing field or airport in this state, shall be guilty of a
misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] Am. 1933, Act 155, Imd. EFff. June 22, 1933;0J CL 1948, 750.67.

Former law: See sections 1 and 2 of Act 34 of 1915, being CL 1915, §§ 11198 and 11199; and CL 1929, §§ 9045 and 9046.

750.68 Brand of animals.

Sec. 68. Changing, etc., brand of animals—Any person who shall mark or brand, or ater or deface the
mark or brand of any domestic animal, the property of another, with intent thereby to steal the same, or to
prevent identification thereof by the true owner, shall be guilty of felony, and any person who shall mark or
brand, or ater or deface the mark or brand of any domestic animal whether the property of himself or another
with intent to sell, ship, trade or give away contrary to law any animal which has given the positive reaction to
the bovine tuberculosis test or the blood test for Bang's disease or with intent to avoid any lawful quarantine
of such animal, shall be guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 Am. 1937, Act 57, Imd. Eff. May 27, 1937;00 CL 1948, 750.68.
Former law: See section 3 of Act 122 of 1893, being How., § 2074c; CL 1897, § 5662; CL 1915, § 7352; and CL 1929, § 5292.

750.69 Rescuing animals.

Sec. 69. Rescuing animals—Any person who shall rescue any cattle, horse, mule, sheep, swine or goat
when impounded, or while being driven or taken to the pound or other place of custody by any officer or
person in charge of such animals, or while such animals are shut up by and in the custody of any person for
trespassing upon premises, or for running at large contrary to law, shall be guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;[1 CL 1948, 750.69.

Former law: See section 9 of Act 248 of 1879, being How., § 3076; CL 1897, § 5621; CL 1915, § 7301; CL 1929, § 9055; and Act
196 of 1881.

750.70 Impounding animals unlawfully.

Sec. 70. Unlawfully impounding animals—Any person who shall take any animal mentioned in the next
preceding section not running at large contrary to law from the stable, pasture, or any enclosure or other place
where such animals are lawfully and rightfully kept, or may be, and any person who shall drive, or let them
out, or untie, or unloose the same, or shall knowingly seize or take the same from the custody of any person
driving or taking the same on the public highway or streets to or from a pasture or to or from any other place
where the same may be lawfully taken or driven, for the purpose of impounding such animals contrary to law,
shall be guilty of amisdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.70.

Former law: See section 10 of Act 248 of 1879, being How., § 3077; CL 1897, § 5622; CL 1915, § 7302; CL 1929, § 9056; and Act
196 of 1881.

CHAPTER X
ARSON AND BURNING

750.71 Definitions.

Sec. 71. Unless the context requires otherwise, the following terms have the following meanings:

(a) "Building" includes any structure regardless of class or character and any building or structure that is
within the curtilage of that building or structure or that is appurtenant to or connected to that building or
structure.

(b) "Burn" means setting fire to, or doing any act that results in the starting of afire, or aiding, counseling,
inducing, persuading, or procuring another to do such an act.

(c) "Damage", in addition to its ordinary meaning, includes, but is not limited to, charring, melting,
scorching, burning, or breaking.

(d) "Dwelling" includes, but is not limited to, any building, structure, vehicle, watercraft, or trailer adapted
for human habitation that was actually lived in or reasonably could have been lived in at the time of the fire or
explosion and any building or structure that is within the curtilage of that dwelling or that is appurtenant to or
connected to that dwelling.

(e) "Individual" means any individual and includes, but is not limited to, a firefighter, law enforcement
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officer, or other emergency responder, whether paid or volunteer, performing his or her dutiesin relation to a
violation of this chapter, or performing an investigation of aviolation of this chapter.

(f) "Personal property" includes any personally owned property regardless of class, character, or value.

(g) "Physical injury" means an injury that includes, but is not limited to, the loss of alimb or use of alimb;
loss of afoot, hand, finger, or thumb, or loss of use of afoot, hand, finger, or thumb; loss of an eye or ear or
loss of use of an eye or ear; loss or substantial impairment of a bodily function; serious visible disfigurement;
a comatose state that lasts for more than 3 days, measurable brain or mental impairment; a skull fracture or
other serious bone fracture; subdural hemorrhage or subdural hematoma; loss of an organ; heart attack; heat
stroke; heat exhaustion; smoke inhalation; a burn including a chemical burn; or poisoning.

(h) "Prior conviction" means a previous conviction for a violation of this chapter that arises out of a
separate transaction, whether under this chapter, alocal ordinance substantially corresponding to this chapter,
alaw of the United States substantially corresponding to this chapter, or alaw of another state substantially
corresponding to this chapter, but does not include a violation of section 79(1)(a).

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.71;00 Am. 2012, Act 531, Eff. Apr. 3, 2013.
Former law: See section 1 of Act 38 of 1927, being CL 1929, § 16933.

750.72 First degree arson.

Sec. 72. (1) A person who willfully or maliciously burns, damages, or destroys by fire or explosive any of
the following or its contentsis guilty of first degree arson:

(a) A multiunit building or structure in which 1 or more units of the building are a dwelling, regardless of
whether any of the units are occupied, unoccupied, or vacant at the time of the fire or explosion.

(b) Any building or structure or other real property if the fire or explosion resultsin physical injury to any
individual.

(c) A mine.

(2) Subsection (1) applies regardless of whether the person owns the dwelling, building, structure, or mine
or its contents.

(3) First degree arson is a felony punishable by imprisonment for life or any term of years or a fine of not
more than $20,000.00 or 3 times the value of the property damaged or destroyed, whichever is greater, or both
imprisonment and afine.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] Am. 1945, Act 260, Eff. Sept. 6, 1945;0) CL 1948, 750.72;0 Am. 2012, Act 531, Eff.
Apr. 3, 2013,

Former law: See section 2 of Act 38 of 1927, being CL 1929, § 16934; and Act 272 of 1929.

750.73 Second degree arson.

Sec. 73. (1) Except as provided in section 72, a person who willfully or maliciously burns, damages, or
destroys by fire or explosive a dwelling, regardless of whether it is occupied, unoccupied, or vacant at the
time of thefire or explosion, or its contents, is guilty of second degree arson.

(2) Subsection (1) applies regardless of whether the person owns the dwelling or its contents.

(3) Second degree arson is a felony punishable by imprisonment for not more than 20 years or a fine of not
more than $20,000.00 or 3 times the value of the property damaged or destroyed, whichever is greater, or both
imprisonment and afine.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 Am. 1945, Act 260, Eff. Sept. 6, 1945;,0 CL 1948, 750.73;0 Am. 2012, Act 531, Eff.
Apr. 3, 2013.

Former law: See section 3 of Act 38 of 1927, being CL 1929, § 16935; and Act 272 of 1929.

750.74 Third degree arson.

Sec. 74. (1) Except as provided in sections 72 and 73, a person who does any of the following is guilty of
third degree arson:

(a) Willfully or maliciously burns, damages, or destroys by fire or explosive any building or structure, or
its contents, regardless of whether it is occupied, unoccupied, or vacant at the time of the fire or explosion.

(b) Willfully and maliciously burns, damages, or destroys by fire or explosive any of the following or its
contents:

(i) Any personal property having avalue of $20,000.00 or more.

(i) Any personal property having a value of $1,000.00 or more if the person has 1 or more prior
convictions.

(2) Subsection (1) applies regardless of whether the person owns the building, structure, other real property
or its contents, or the personal property.

(3) Third degree arson is a felony punishable by imprisonment for not more than 10 years or a fine of not
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more than $20,000.00 or 3 times the value of the property damaged or destroyed, whichever is greater, or both
imprisonment and afine.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 Am. 1945, Act 260, Eff. Sept. 6, 1945;0 CL 1948, 750.74;00 Am. 1998, Act 312, Eff.
Jan. 1, 1999;00 Am. 2012, Act 532, Eff. Apr. 3, 2013.

Former law: See section 4 of Act 38 of 1927, being CL 1929, § 16936; and Act 272 of 1929.

750.75 Fourth degree arson.

Sec. 75. (1) Except as provided in sections 72, 73, and 74, a person who does any of the following is guilty
of fourth degree arson:

(a) Willfully and maliciously burns, damages, or destroys by fire or explosive any of the following or its
contents:

(i) Any personal property having avalue of $1,000.00 or more, but less than $20,000.00.

(i) Any personal property having avalue of $200.00 or moreif the person has 1 or more prior convictions.

(b) Willfully or negligently sets fire to a woods, prairie, or grounds of another person or permits fire to
pass from his or her own woods, prairie, or grounds to another person's property causing damage or
destruction to that other property.

(2) Subsection (1)(a) applies regardless of whether the person owns the personal property.

(3) Fourth degree arson is a felony punishable by imprisonment for not more than 5 years or a fine of not
more than $10,000.00 or 3 times the value of the property damaged or destroyed, whichever is greater, or both
imprisonment and afine.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.75;0 Am. 2012, Act 532, Eff. Apr. 3, 2013.
Former law: See section 5 of Act 38 of 1927, being CL 1929, § 16937.

750.76 Arson of insured property.

Sec. 76. (1) A person who willfully or maliciously burns, damages, or destroys by fire or explosive any of
the following or the contents of any of the following is guilty of arson of insured property:

(@ Any dwelling that is insured against loss from fire or explosion if the person caused the fire or
explosion with the intent to defraud the insurer.

(b) Except as provided in subdivision (@), any building, structure, or other rea property that is insured
against loss from fire or explosion if the person caused the fire or explosion with the intent to defraud the
insurer.

(c) Any personal property that is insured against loss by fire or explosion if the person caused the fire or
explosion with the intent to defraud the insurer.

(2) Subsection (1) applies regardless of whether the person owns the dwelling, building, structure, other
real property, or personal property.

(3) Arson of insured property is afelony punishable as follows:

(a) If the person violates subsection (1)(a), imprisonment for life or any term of years or afine of not more
than $20,000.00 or 3 times the value of the property damaged or destroyed, whichever is greater, or both
imprisonment and afine.

(b) If the person violates subsection (1)(b), imprisonment for not more than 20 years or a fine of not more
than $20,000.00 or 3 times the value of the property damaged or destroyed, whichever is greater, or both
imprisonment and afine.

(c) If the person violates subsection (1)(c), imprisonment for not more than 10 years or afine of not more
than $20,000.00 or 3 times the value of the property damaged or destroyed, whichever is greater, or both
imprisonment and afine.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.76;00 Am. 2012, Act 532, Eff. Apr. 3, 2013.
Former law: See section 6 of Act 38 of 1927, being CL 1929, § 16939.

750.77 Fifth degree arson.

Sec. 77. (1) Except as provided in sections 72 to 76, a person who intentionally damages or destroys by fire
or explosive any personal property having a value of $1,000.00 or less and who has 1 or more prior
convictionsis guilty of fifth degree arson.

(2) Subsection (1) applies regardless of whether the person owns the personal property.

(3) Fifth degree arson is a misdemeanor punishable by imprisonment for not more than 1 year or a fine of
not more than $2,000.00 or 3 times the value of the property damaged or destroyed, whichever is greater, or
both imprisonment and afine.

(4) Asused in this section:

(a) "Personal property" includes an automobile, van, truck, motorcycle, trailer, and other personally owned
Rendered Tuesday, August 19, 2014 Page 23 Michigan Compiled Laws Complete Through PA 280 of 2014

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



property.

(b) "Prior conviction" means a prior conviction for a violation of this chapter that arises out of a separate
transaction from the violation of this section.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 Am. 1945, Act 260, Eff. Sept. 6, 1945;00 CL 1948, 750.77;0 Am. 1998, Act 312, Eff.
Jan. 1, 1999;0 Am. 2012, Act 533, Eff. Apr. 3, 2013.

*xxxx 7650.78 THISSECTION ISAMENDED EFFECTIVE JULY 9, 2014: See 750.78.amended *****

750.78 Prohibited intentional acts.

Sec. 78. (1) Except as provided in sections 72 to 77, a person shall not intentionally do any of the
following:

(&) Willfully and maliciously burn, damage, or destroy by fire or explosive any of the following or its
contents:

(i) Any personal property having a value of $200.00 or more but less than $1,000.00.

(i) Any persona property having a value of less than $200.00, if the person has 1 or more prior
convictions.

(iii) Any persona property having a value of less than $200.00.

(b) Negligently, carelessly, or recklessly set fire to a hotel or motel or its contents, and, by setting that fire,
endanger the life or property of another person.

(2) Subsection (1) applies regardless of whether the person owns the building, structure, hotel, motel, or its
contents, or the personal property.

(3) A violation of this section is a misdemeanor punishable as follows:

(a) If the person violates subsection (1)(a)(i) or (ii), imprisonment for not more than 1 year and a fine of
not more than $2,000.00 or 3 times the value of the property damaged, whichever is greater.

(b) If the person violates subsection (1)(a)(iii) or (b), imprisonment for not more than 93 days and afine of
not more than $500.00 or 3 times the value of the property damaged, whichever is greater.

History: 1931, Act 328, Eff. Sept. 18, 1931;[]1 CL 1948, 750.78;00 Am. 2012, Act 533, Eff. Apr. 3, 2013.

Former law: See section 1 of Ch. 45 of R.S. 1846, being CL 1857, § 5924; CL 1871, § 7790; How., § 9402; CL 1897, § 11653; CL
1915, § 15424; and CL 1929, § 16942.

*xx%%x 750.78.amended THISAMENDED SECTION ISEFFECTIVE JULY 9, 2014 *****

750.78.amended Fire or explosive; prohibited acts; violation as misdemeanor; penalty.

Sec. 78. (1) Except as provided in sections 72 to 77, a person shall not do any of the following:

(&) Willfully and maliciously burn, damage, or destroy by fire or explosive any of the following or its
contents:

(i) Any personal property having avalue of $200.00 or more but less than $1,000.00.

(i) Any persona property having a value of less than $200.00, if the person has 1 or more prior
convictions.

(iii) Any persona property having avalue of less than $200.00.

(b) Negligently, carelesdly, or recklessly set fire to a hotel or motel or its contents, and, by setting that fire,
endanger the life or property of another person.

(2) Subsection (1) applies regardless of whether the person owns the building, structure, hotel, motel, or its
contents, or the personal property.

(3) A violation of this section is a misdemeanor punishable as follows:

(a) If the person violates subsection (1)(a)(i) or (ii), imprisonment for not more than 1 year and a fine of
not more than $2,000.00 or 3 times the value of the property damaged or destroyed, whichever is greater.

(b) If the person violates subsection (1)(&)(iii) or (b), imprisonment for not more than 93 days and afine of
not more than $500.00 or 3 times the value of the property damaged or destroyed, whichever is greater.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.78;0 Am. 2012, Act 533, Eff. Apr. 3, 2013;,0 Am. 2014, Act 111, Eff.
July 9, 2014.

Former law: See section 1 of Ch. 45 of R.S. 1846, being CL 1857, § 5924; CL 1871, § 7790; How., § 9402; CL 1897, § 11653; CL
1915, § 15424; and CL 1929, § 16942.

*xxxx 7650.79 THISSECTION ISAMENDED EFFECTIVE JULY 9, 2014: See 750.79.amended *****

750.79 Using inflammable, combustible, or explosive material, liquid, or substance near
building or personal property with intent to commit arson of any degree; aiding or
abetting.
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Sec. 79. (1) A person who uses, arranges, places, devises, or distributes an inflammable, combustible, or
explosive material, liquid, or substance or any device in or near a building, structure, other real property, or
personal property with the intent to commit arson in any degree or who aids, counsels, induces, persuades, or
procures another to do so is guilty of a crime as follows:

(a) If the property has a combined value of less than $200.00, the person is guilty of a misdemeanor
punishable by imprisonment for not more than 93 days or a fine of not more than $500.00 or 3 times the
combined value of the property damaged or destroyed, whichever is greater, or both imprisonment and afine.

(b) If any of the following apply, the person is guilty of a misdemeanor punishable by imprisonment for
not more than 1 year or a fine of not more than $2,000.00 or 3 times the combined value of the property
damaged or destroyed, whichever is greater, or both imprisonment and afine:

(i) The property has a combined value of $200.00 or more but less than $1,000.00.

(i) The person violates subdivision (a) and has 1 or more prior convictions for committing or attempting to
commit an offense under this section or alocal ordinance substantially corresponding to this section.

(c) If any of the following apply, the person is guilty of afelony punishable by imprisonment for not more
than 5 years or afine of not more than $10,000.00 or 3 times the combined value of the property damaged or
destroyed, whichever is greater, or both imprisonment and afine:

() The property has a combined value of $1,000.00 or more but less than $20,000.00.

(i) The person violates subdivision (b)(i) and has 1 or more prior convictions for violating or attempting to
violate this section. For purposes of this subparagraph, however, a prior conviction does not include a
conviction for aviolation or attempted violation of subdivision (a) or (b)(ii).

(iii) Except as provided in subdivisions (d) and (€), the property is a building, structure, or real property.
This subparagraph applies regardiess of whether the person owns the building, structure, or other rea
property.

(d) If any of the following apply, the person is guilty of afelony punishable by imprisonment for not more
than 10 years or afine of not more than $15,000.00 or 3 times the combined value of the property damaged or
destroyed, whichever is greater, or both imprisonment and afine:

() The property has a combined val ue of $20,000.00 or more.

(i) The person violates subdivision (c)(i) and has 2 or more prior convictions for committing or attempting
to commit an offense under this section. For purposes of this subparagraph, however, a prior conviction does
not include a conviction for committing or attempting to commit an offense for a violation or attempted
violation of subdivision (&) or (b)(ii).

(iii) The property has a value of more than $2,000.00 and is insured against loss by fire or explosion and
the person caused the fire or explosion with the intent to defraud the insurer.

(iv) Except as provided in subdivisions (c)(iii) and (€) and subparagraphs (v) and (vi), the property is a
building, structure, or other real property, and the fire or explosion results in injury to any individual. This
subparagraph applies regardiess of whether the person owns the building, structure, or other real property.

(V) Except as provided in subdivisions (c)(iii) and (€) and subparagraph (vi), the property is a building,
structure, or other real property and insured against loss from fire or explosion, and the person caused the fire
or explosion with the intent to defraud the insurer. This subparagraph applies regardless of whether the person
owns the building, structure, or other real property.

(vi) The property is a dwelling. This subparagraph applies regardless of whether the person owns the
dwelling.

(e) If any of the following apply, the person is guilty of afelony punishable by imprisonment for not more
than 15 years or afine of not more than $20,000.00 or 3 times the combined value of the property intended to
be burned or destroyed, whichever is greater, or both imprisonment and afine:

(i) The property isadwelling and isinsured against loss by fire or explosion if the person caused the fire or
explosion with the intent to defraud the insurer. This subparagraph applies regardless of whether the person
owns the property.

(i) The property is adwelling and the fire or explosion resultsin physical injury to any individual.

(2) The combined value of property intended to be burned in separate incidents pursuant to a scheme or
course of conduct within any 12-month period may be aggregated to determine the total value of property
damaged or destroyed.

(3) If the prosecuting attorney intends to seek an enhanced sentence based upon the defendant having 1 or
more prior convictions, the prosecuting attorney shall include on the complaint and information a statement
listing the prior conviction or convictions. The existence of the defendant's prior conviction or convictions
shall be determined by the court, without ajury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence relevant for that purpose,
including, but not limited to, 1 or more of the following:
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(a) Thetotal value of property damaged or destroyed.

(b) A transcript of aprior trial, plea-taking, or sentencing.

(c) Information contained in a presentence report.

(d) The defendant's statement.

(4) If the sentence for a conviction under this section is enhanced by 1 or more prior convictions, those
prior convictions shall not be used to further enhance the sentence for the conviction under section 10, 11, or
12 of chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.79;0 Am. 2012, Act 533, Eff. Apr. 3, 2013.

Former law: See section 5 of Ch. 45 of R.S. 1846, being CL 1897, § 11657; CL 1915, § 15428; CL 1929, § 16946; and Act 189 of
1897.

*xx%%x 750.79.amended THISAMENDED SECTION ISEFFECTIVE JULY 9, 2014 *****

750.79.amended Using inflammable, combustible, or explosive material, liquid, or substance
near building or personal property with intent to commit arson of any degree; aiding or
abetting; total value of property; enhanced sentence; prior convictions.

Sec. 79. (1) A person who uses, arranges, places, devises, or distributes an inflammable, combustible, or
explosive material, liquid, or substance or any device in or near a building, structure, other real property, or
personal property with the intent to commit arson in any degree or who aids, counsels, induces, persuades, or
procures another to do so is guilty of acrime as follows:

(&) If the property has a combined value of less than $200.00, the person is guilty of a misdemeanor
punishable by imprisonment for not more than 93 days or a fine of not more than $500.00 or 3 times the
combined value of the property damaged or destroyed, whichever is greater, or both imprisonment and afine.

(b) If any of the following apply, the person is guilty of a misdemeanor punishable by imprisonment for
not more than 1 year or a fine of not more than $2,000.00 or 3 times the combined value of the property
damaged or destroyed, whichever is greater, or both imprisonment and afine;

(i) The property has a combined value of $200.00 or more but less than $1,000.00.

(i) The person violates subdivision (a) and has 1 or more prior convictions for committing or attempting to
commit an offense under this section or alocal ordinance substantially corresponding to this section.

(c) If any of the following apply, the person is guilty of afelony punishable by imprisonment for not more
than 5 years or a fine of not more than $10,000.00 or 3 times the combined value of the property damaged or
destroyed, whichever is greater, or both imprisonment and afine:

(i) The property has a combined value of $1,000.00 or more but less than $20,000.00.

(i) The person violates subdivision (b)(i) and has 1 or more prior convictions for violating or attempting to
violate this section. For purposes of this subparagraph, however, a prior conviction does not include a
conviction for aviolation or attempted violation of subdivision (a) or (b)(ii).

(iii) Except as provided in subdivisions (d) and (€), the property is a building, structure, or real property.
This subparagraph applies regardiess of whether the person owns the building, structure, or other rea
property.

(d) If any of the following apply, the person is guilty of afelony punishable by imprisonment for not more
than 10 years or afine of not more than $15,000.00 or 3 times the combined value of the property damaged or
destroyed, whichever is greater, or both imprisonment and afine:

(i) The property has a combined value of $20,000.00 or more.

(i) The person violates subdivision (c)(i) and has 2 or more prior convictions for committing or attempting
to commit an offense under this section. For purposes of this subparagraph, however, a prior conviction does
not include a conviction for committing or attempting to commit an offense for a violation or attempted
violation of subdivision (&) or (b)(ii).

(iii) The property has a value of more than $2,000.00 and is insured against loss by fire or explosion and
the person intended to defraud the insurer.

(iv) Except as provided in subdivisions (c)(iii) and (€) and subparagraphs (v) and (vi), the property is a
building, structure, or other real property, and the fire or explosion results in injury to any individual. This
subparagraph applies regardless of whether the person owns the building, structure, or other real property.

(V) Except as provided in subdivisions (c)(iii) and (€) and subparagraph (vi), the property is a building,
structure, or other real property and insured against loss from fire or explosion, and the person intended to
defraud the insurer. This subparagraph applies regardless of whether the person owns the building, structure,
or other real property.

(vi) The property is a dwelling. This subparagraph applies regardless of whether the person owns the
dwelling.
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(e) If any of the following apply, the person is guilty of afelony punishable by imprisonment for not more
than 15 years or afine of not more than $20,000.00 or 3 times the combined value of the property intended to
be burned or destroyed, whichever is greater, or both imprisonment and afine:

(i) The property is a dwelling and is insured against loss by fire or explosion and the person intended to
defraud the insurer. This subparagraph applies regardless of whether the person owns the property.

(if) The property is a dwelling and the fire or explosion resultsin physical injury to any individual.

(2) The combined value of property intended to be burned in separate incidents pursuant to a scheme or
course of conduct within any 12-month period may be aggregated to determine the total value of property
damaged or destroyed.

(3) If the prosecuting attorney intends to seek an enhanced sentence based upon the defendant having 1 or
more prior convictions, the prosecuting attorney shall include on the complaint and information a statement
listing the prior conviction or convictions. The existence of the defendant's prior conviction or convictions
shall be determined by the court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence relevant for that purpose,
including, but not limited to, 1 or more of the following:

(a) Thetotal value of property damaged or destroyed.

(b) A transcript of aprior trial, plea-taking, or sentencing.

(c) Information contained in a presentence report.

(d) The defendant's statement.

(4) If the sentence for a conviction under this section is enhanced by 1 or more prior convictions, those
prior convictions shall not be used to further enhance the sentence for the conviction under section 10, 11, or
12 of chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.79;0 Am. 2012, Act 533, Eff. Apr. 3, 2013;00 Am. 2014, Act 111, Eff.
July 9, 2014.

Former law: See section 5 of Ch. 45 of R.S. 1846, being CL 1897, § 11657; CL 1915, § 15428; CL 1929, § 16946; and Act 189 of
1897.

750.80 Repealed. 2014, Act 112, Eff. July 9, 2014.

Compiler'snote: The repealed section pertained to setting fire to mines and mining equipment.

CHAPTER XI
ASSAULTS

750.81 Assault or assault and battery; penalties; previous convictions; exception; “dating
relationship” defined.

Sec. 81. (1) Except as otherwise provided in this section, a person who assaults or assaults and batters an
individual, if no other punishment is prescribed by law, is guilty of a misdemeanor punishable by
imprisonment for not more than 93 days or a fine of not more than $500.00, or both.

(2) Except as provided in subsection (3) or (4), an individual who assaults or assaults and batters his or her
spouse or former spouse, an individual with whom he or she has or has had a dating relationship, an
individual with whom he or she has had a child in common, or a resident or former resident of his or her
household, is guilty of a misdemeanor punishable by imprisonment for not more than 93 days or afine of not
more than $500.00, or both.

(3) An individual who commits an assault or an assault and battery in violation of subsection (2), and who
has previously been convicted of assaulting or assaulting and battering his or her spouse or former spouse, an
individual with whom he or she has or has had a dating relationship, an individua with whom he or she has
had a child in common, or a resident or former resident of his or her household, under any of the following,
may be punished by imprisonment for not more than 1 year or afine of not more than $1,000.00, or both:

(a) This section or an ordinance of a political subdivision of this state substantially corresponding to this
section.

(b) Section 814, 82, 83, 84, or 86.

() A law of another state or an ordinance of a political subdivision of another state substantially
corresponding to this section or section 81a, 82, 83, 84, or 86.

(4) An individual who commits an assault or an assault and battery in violation of subsection (2), and who
has 2 or more previous convictions for assaulting or assaulting and battering his or her spouse or former
spouse, an individual with whom he or she has or has had a dating relationship, an individual with whom he
or she has had a child in common, or a resident or former resident of his or her household, under any of the
following, is guilty of afelony punishable by imprisonment for not more than 5 years or a fine of not more
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than $5,000.00, or both:

(a) This section or an ordinance of a political subdivision of this state substantially corresponding to this
section.

(b) Section 814, 82, 83, 84, or 86.

() A law of another state or an ordinance of a political subdivision of another state substantially
corresponding to this section or section 81a, 82, 83, 84, or 86.

(5) This section does not apply to an individua using necessary reasonable physical force in compliance
with section 1312 of the revised school code, 1976 PA 451, MCL 380.1312.

(6) As used in this section, "dating relationship" means frequent, intimate associations primarily
characterized by the expectation of affectional involvement. This term does not include a casual relationship
or an ordinary fraternization between 2 individualsin abusiness or social context.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 75081;00 Am. 1994, Act 64, Eff. July 1, 1994;00 Am. 1999, Act 270, Eff.
July 1, 2000;00 Am. 2000, Act 462, Imd. Eff. Jan. 10, 2001;0] Am. 2001, Act 189, Eff. Apr. 1, 2002;01 Am. 2001, Act 190, Eff. Apr. 1,
2002;00 Am. 2012, Act 366, Eff. Apr. 1, 2013.

Former law: See section 29 of Ch. 153 of R.S. 1846, being CL 1857, § 5739; CL 1871, § 7538; How., § 9103; CL 1897, § 11498;
CL 1915, § 15220; CL 1929, § 16736; Act 167 of 1879; and Act 54 of 1929.

750.81a Assault; infliction of serious or aggravated injury; penalties; previous convictions;

“dating relationship” defined.

Sec. 81a. (1) Except as otherwise provided in this section, a person who assaults an individual without a
weapon and inflicts serious or aggravated injury upon that individual without intending to commit murder or
to inflict great bodily harm less than murder is guilty of a misdemeanor punishable by imprisonment for not
more than 1 year or afine of not more than $1,000.00, or both.

(2) Except as provided in subsection (3), an individual who assaults his or her spouse or former spouse, an
individual with whom he or she has or has had a dating relationship, an individual with whom he or she has
had a child in common, or aresident or former resident of the same household without a weapon and inflicts
serious or aggravated injury upon that individual without intending to commit murder or to inflict great bodily
harm less than murder is guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a
fine of not more than $1,000.00, or both.

(3) Anindividua who commits an assault and battery in violation of subsection (2), and who has 1 or more
previous convictions for assaulting or assaulting and battering his or her spouse or former spouse, an
individual with whom he or she has or has had a dating relationship, an individua with whom he or she has
had a child in common, or a resident or former resident of the same household, in violation of any of the
following, is guilty of afelony punishable by imprisonment for not more than 5 years or a fine of not more
than $5,000.00, or both:

(8) This section or an ordinance of a political subdivision of this state substantially corresponding to this
section.

(b) Section 81, 82, 83, 84, or 86.

() A law of another state or an ordinance of a political subdivision of another state substantially
corresponding to this section or section 81, 82, 83, 84, or 86.

(4) As used in this section, "dating relationship” means frequent, intimate associations primarily
characterized by the expectation of affectional involvement. This term does not include a casual relationship
or an ordinary fraternization between 2 individualsin a business or social context.

History: Add. 1939, Act 237, Eff. Sept. 29, 1939;0] CL 1948, 750.81a;(1 Am. 1994, Act 65, Eff. July 1, 1994;0 Am. 1999, Act 270,
Eff. July 1, 2000;00 Am. 2001, Act 190, Eff. Apr. 1, 2002;00 Am. 2012, Act 366, Eff. Apr. 1, 2013.

750.81b Enhanced sentence; provisions.

Sec. 81b. The following provisions apply in any case in which the prosecuting attorney seeks an enhanced
sentence under section 81(3) or (4) or 81a(3):

(a) The charging document or amended charging document shall include a notice provision that states that
the prosecuting attorney intends to seek an enhanced sentence under section 81(3) or (4) or 81a(3) and lists
the prior conviction or convictions that will be relied upon for that purpose. The notice shall be separate and
distinct from the language charging the current offense, and shall not be read or otherwise disclosed to the
jury if the case proceedsto trial before ajury.

(b) The defendant's prior conviction or convictions shall be established at sentencing. The existence of a
prior conviction and the factual circumstances establishing the required relationship between the defendant
and the victim of the prior assault or assault and battery may be established by any evidence that is relevant
for that purpose, including, but not limited to, 1 or more of the following:
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(i) A copy of ajudgment of conviction.

(i) A transcript of aprior trial, plea-taking, or sentencing proceeding.

(iii) Information contained in a presentence report.

(iv) A statement by the defendant.

(c) The defendant or his or her attorney shall be given an opportunity to deny, explain, or refute any
evidence or information relating to the defendant's prior conviction or convictions before the sentence is
imposed, and shall be permitted to present evidence relevant for that purpose unless the court determines and
states upon the record that the challenged evidence or information will not be considered as a basis for
imposing an enhanced sentence under section 81(3) or (4) or 81a(3).

(d) A prior conviction may be considered as a basis for imposing an enhanced sentence under section 81(3)
or (4) or 81a(3) if the court finds the existence of both of the following by a preponderance of the evidence:

(i) The prior conviction.

(if) 1 or more of the required relationships between the defendant and the victim of the prior assault or
assault and battery.

History: Add. 1994, Act 65, Eff. July 1, 1994.

750.81c Threats or assault against employee of family independence agency; violation;
penalty; other conviction; “serious impairment of body function” defined.

Sec. 81c. (1) A person who communicates to any person a threat that he or she will physically harm an
individual who is an employee of the family independence agency and who does so because of the
individual's status as an employee of that agency is guilty of a misdemeanor punishable by imprisonment for
not more than 1 year or afine of not more than $1,000.00, or both.

(2) Except as provided in subsection (3), a person who assaults or assaults and batters an individual while
the individual is performing his or her duties as an employee of the family independence agency or because of
the individual's status as an employee of that agency and causes the individual any physical injury is guilty of
afelony punishable by imprisonment for not more than 2 years or afine of not more than $1,000.00, or bath.

(3) A person who assaults or assaults and batters an individual while the individual is performing his or her
duties as an employee of the family independence agency or because of the individual's status as an employee
of that agency and causes the individual serious impairment of body function is guilty of afelony punishable
by imprisonment for not more than 5 years or a fine of not less than $1,000.00 or more than $5,000.00, or
both.

(4) A conviction or sentence imposed for a violation of this section does not preclude a conviction or
sentence for aviolation of any other applicable law.

(5) As used in this section, “serious impairment of body function” means that phrase as defined in section
625(5) of the Michigan vehicle code, 1949 PA 300, MCL 257.625.

History: Add. 2001, Act 22, Eff. Sept. 1, 2001.

Popular name: Lisa's Law

Popular name: LisasAct

750.81d Assaulting, battering, resisting, obstructing, opposing person performing duty;
felony; penalty; other violations; consecutive terms; definitions.

Sec. 81d. (1) Except as provided in subsections (2), (3), and (4), an individua who assaults, batters,
wounds, resists, obstructs, opposes, or endangers a person who the individual knows or has reason to know is
performing his or her duties is guilty of afelony punishable by imprisonment for not more than 2 years or a
fine of not more than $2,000.00, or both.

(2) An individual who assaults, batters, wounds, resists, obstructs, opposes, or endangers a person who the
individual knows or has reason to know is performing his or her duties causing a bodily injury requiring
medical attention or medical care to that person is guilty of afelony punishable by imprisonment for not more
than 4 years or afine of not more than $5,000.00, or both.

(3) An individual who assaults, batters, wounds, resists, obstructs, opposes, or endangers a person who the
individual knows or has reason to know is performing his or her duties causing a serious impairment of a
body function of that person is guilty of afelony punishable by imprisonment for not more than 15 years or a
fine of not more than $10,000.00, or both.

(4) An individual who assaults, batters, wounds, resists, obstructs, opposes, or endangers a person who the
individual knows or has reason to know is performing his or her duties causing the death of that person is
guilty of a felony punishable by imprisonment for not more than 20 years or a fine of not more than
$20,000.00, or both.

(5) This section does not prohibit an individual from being charged with, convicted of, or punished for any
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other violation of law that is committed by that individual while violating this section.

(6) A term of imprisonment imposed for a violation of this section may run consecutively to any term of
imprisonment imposed for another violation arising from the same transaction.

(7) Asused in this section:

(a) "Obstruct" includes the use or threatened use of physical interference or force or a knowing failure to
comply with alawful command.

(b) "Person" means any of the following:

(i) A police officer of this state or of a political subdivision of this state including, but not limited to, a
motor carrier officer or capitol security officer of the department of state police.

(if) A police officer of ajunior college, college, or university who is authorized by the governing board of
that junior college, college, or university to enforce state law and the rules and ordinances of that junior
college, college, or university.

(iii) A conservation officer of the department of natural resources or the department of environmental
quality.

(iv) A conservation officer of the United States department of theinterior.

(v) A sheriff or deputy sheriff.

(vi) A constable.

(vii) A peace officer of a duly authorized police agency of the United States, including, but not limited to,
an agent of the secret service or department of justice.

(viii) A firefighter.

(iX) Any emergency medical service personnel described in section 20950 of the public health code, 1978
PA 368, MCL 333.20950.

(¥) Anindividual engaged in a search and rescue operation as that term is defined in section 50c.

(c) "Serious impairment of a body function” means that term as defined in section 58c of the Michigan
vehicle code, 1949 PA 300, MCL 257.58c.

History: Add. 2002, Act 266, Eff. July 15, 2002;] Am. 2006, Act 517, Imd. Eff. Dec. 29, 2006.

750.81e Assault or battery of employee or contractor of public utility; violation as
misdemeanor or felony; penalty; other violations; definitions.

Sec. 81e. (1) Except as otherwise provided in this section, a person who assaults, batters, or assaults and
batters an individua while the individual is performing his or her duties as an employee or contractor of a
public utility or because of the individual's status as an employee or contractor of a public utility is guilty of a
misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than $1,000.00, or
both.

(2) A person who assaults, batters, or assaults and batters an individual while the individual is performing
his or her duties as an employee or contractor of a public utility or because of the individual's status as an
employee or contractor of a public utility causing the individual bodily injury requiring medical attention or
medical care is guilty of afelony punishable by imprisonment for not more than 2 years or afine of not more
than $1,000.00, or both.

(3) A person who assaults, batters, or assaults and batters an individual while the individual is performing
his or her duties as an employee or contractor of a public utility or because of the individual's status as an
employee or contractor of a public utility causing the individual serious impairment of a body function is
guilty of afelony punishable by imprisonment for not more than 5 years or a fine of not less than $1,000.00 or
more than $5,000.00, or both.

(4) This section does not prohibit a person from being charged with, convicted of, or punished for any
other violation of law arising out of the same transaction as the violation of this section.

(5) Asused in this section:;

(a) "Public utility" means a utility that provides steam, gas, heat, electricity, water, cable television,
telecommunications services, or pipeline services, whether privately, municipally, or cooperatively owned.

(b) "Serious impairment of a body function" means that term as defined in section 58c of the Michigan
vehicle code, 1949 PA 300, MCL 257.58c.

History: Add. 2010, Act 131, Eff. Oct. 19, 2010.

750.82 Felonious assault; violation of subsection (1) in weapon free school zone; definitions.
Sec. 82. (1) Except as provided in subsection (2), a person who assaults another person with a gun,

revolver, pistol, knife, iron bar, club, brass knuckles, or other dangerous weapon without intending to commit

murder or to inflict great bodily harm less than murder is guilty of a felony punishable by imprisonment for

not more than 4 years or afine of not more than $2,000.00, or both.
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(2) A person who violates subsection (1) in aweapon free school zone is guilty of afelony punishable by 1
or more of the following:

(@) Imprisonment for not more than 4 years.

(b) Community service for not more than 150 hours.

(c) A fine of not more than $6,000.00.

(3) Asused in this section:

(@ “School” means a public, private, denominational, or parochia school offering developmental
kindergarten, kindergarten, or any grade from 1 through 12.

(b) “School property” means a building, playing field, or property used for school purposes to impart
instruction to children or used for functions and events sponsored by a school, except a building used
primarily for adult education or college extension courses.

(c) “Weapon free school zone” means school property and a vehicle used by a school to transport students
to or from school property.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.82;10 Am. 1994, Act 158, Eff. Aug. 15, 1994.
Former law: See section 1 of Act 232 of 1913, being CL 1915, § 15228; CL 1929, § 16747; and Act 241 of 1915.

750.83 Assault with intent to commit murder.

Sec. 83. Assault with intent to commit murder—Any person who shall assault another with intent to
commit the crime of murder, shall be guilty of a felony, punishable by imprisonment in the state prison for
life or any number of years.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.83.

Former law: See section 14 of Ch. 153 of R.S. 1846, being CL 1857, § 5724; CL 1871, § 7523; How., § 9088; CL 1897, § 11483;
CL 1915, § 15205; and CL 1929, § 16721.

750.84 Assault with intent to do great bodily harm less than murder; assault by strangulation
or suffocation; "strangulation or suffocation" defined; other violation out of same conduct.
Sec. 84. (1) A person who does either of the following is guilty of afelony punishable by imprisonment for

not more than 10 years or afine of not more than $5,000.00, or both:

(a) Assaults another person with intent to do great bodily harm, less than the crime of murder.

(b) Assaults another person by strangulation or suffocation.

(2) As used in this section, "strangulation or suffocation” means intentionally impeding normal breathing
or circulation of the blood by applying pressure on the throat or neck or by blocking the nose or mouth of
another person.

(3) This section does not prohibit a person from being charged with, convicted of, or punished for any
other violation of law arising out of the same conduct as the violation of this section.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.84;00 Am. 2012, Act 367, Eff. Apr. 1, 2013.
Former law: See section 1 of Act 71 of 1883, being How., § 9122a; CL 1897, § 11505; CL 1915, § 15227; and CL 1929, § 16746.

750.85 Torture; felony; penalty; definitions; element of crime; other laws.

Sec. 85. (1) A person who, with the intent to cause cruel or extreme physical or mental pain and suffering,
inflicts great bodily injury or severe mental pain or suffering upon another person within his or her custody or
physical control commits torture and is guilty of afelony punishable by imprisonment for life or any term of
years.

(2) Asused in this section:

(& "Crue" means brutal, inhuman, sadistic, or that which torments.

(b) "Custody or physical control" means the forcible restriction of a person's movements or forcible
confinement of the person so asto interfere with that person's liberty, without that person's consent or without
lawful authority.

(c) "Great bodily injury" means either of the following:

(i) Serious impairment of a body function as that term is defined in section 58c of the Michigan vehicle
code, 1949 PA 300, MCL 257.58c.

(if) One or more of the following conditions: internal injury, poisoning, serious burns or scalding, severe
cuts, or multiple puncture wounds.

(d) "Severe mental pain or suffering” means a mental injury that results in a substantial alteration of mental
functioning that is manifested in a visibly demonstrable manner caused by or resulting from any of the
following:

(i) The intentional infliction or threatened infliction of great bodily injury.

(i) The administration or application, or threatened administration or application, of mind-altering
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substances or other procedures cal culated to disrupt the senses or the personality.

(iii) The threat of imminent death.

(iv) The threat that another person will imminently be subjected to death, great bodily injury, or the
administration or application of mind-altering substances or other procedures calculated to disrupt the senses
or personality.

(3) Proof that avictim suffered pain is not an element of the crime under this section.

(4) A conviction or sentence under this section does not preclude a conviction or sentence for a violation of
any other law of this state arising from the same transaction.

History: Add. 2005, Act 335, Eff. Mar. 1, 2006.

Compiler's note: Former MCL 750.85, which pertained to assault with intent to commit rape, sodomy, or gross indecency, was
repealed by Act 266 of 1974, Eff. Apr. 1, 1975.

750.86 Assault with intent to maim.

Sec. 86. Assault with intent to maim—Any person who shall assault another with intent to maim or
disfigure his person by cutting out or maiming the tongue, putting out or destroying an eye, cutting or tearing
off an ear, cutting or dlitting or mutilating the nose or lips or cutting off or disabling alimb, organ or member,
shall be guilty of afelony, punishable by imprisonment in the state prison not more than 10 years or by fine of
not more than 5,000 dollars.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.86.

Former law: See sections 11 and 12 of Ch. 153 of R.S. 1846, being CL 1857, §§ 5721 and 5722; CL 1871, §§ 7520 and 7521; How.,
§8§ 9085 and 9086; CL 1897, §8 11480 and 11481; CL 1915, §§ 15202 and 15203; and CL 1929, §8§ 16718 and 16719.

750.87 Assault with intent to commit felony not otherwise punished.

Sec. 87. Assault with intent to commit felony, not otherwise punished—Any person who shall assault
another, with intent to commit any burglary, or any other felony, the punishment of which assault is not
otherwise in this act prescribed, shall be guilty of afelony, punishable by imprisonment in the state prison not
more than 10 years, or by fine of not more than 5,000 dollars.

History: 1931, Act 328, Eff. Sept. 18, 1931;(] CL 1948, 750.87.

Former law: See section 28 of Ch. 153 of R.S. 1846, being CL 1857, § 5738; CL 1871, § 7537; How., § 9102; CL 1897, § 11497,
CL 1915, § 15219; and CL 1929, § 16735.

750.88 Assault with intent to rob and steal; unarmed.

Sec. 88. Assault with intent to rob and steal being unarmed—Any person, not being armed with a
dangerous weapon, who shall assault another with force and violence, and with intent to rob and steal, shall be
guilty of afelony, punishable by imprisonment in the state prison not more than 15 years.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.88.

Former law: See section 18 of Ch. 153 of R.S. 1846, being CL 1857, § 5728; CL 1871, § 7527; How., § 9092; CL 1897, § 11487;
CL 1915, § 15209; and CL 1929, § 16725.

750.89 Assault with intent to rob and steal; armed.

Sec. 89. Assault with intent to rob and steal being armed—Any person, being armed with a dangerous
weapon, or any article used or fashioned in a manner to lead a person so assaulted reasonably to believe it to
be a dangerous weapon, who shall assault another with intent to rob and steal shall be guilty of a felony,
punishable by imprisonment in the state prison for life, or for any term of years.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] Am. 1939, Act 94, Eff. Sept. 29, 1939;(] CL 1948, 750.89.

Former law: See section 16 of Ch. 153 of R.S. 1846, being CL 1857, § 5726; CL 1871, § 7525; How., § 9090; CL 1897, § 11485;
CL 1915, § 15207; CL 1929, § 16723; Act 143 of 1869; and Act 374 of 1927.

750.90 Sexual intercourse under pretext of medical treatment.

Sec. 90. Sexual intercourse under pretext of medical treatment—Any person who shall undertake to
medically treat any female person, and while so treating her, shall represent to such female that it is, or will
be, necessary or beneficial to her health that she have sexual intercourse with a man, and shall thereby induce
her to have carnal sexua intercourse with any man, and any man, not being the husband of such female, who
shall have sexual intercourse with her by reason of such representation, shall be guilty of a felony, punishable
by imprisonment in the state prison not more than 10 years.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.90.

Former law: See section 1 of Act 172 of 1883, being How., § 9314e; CL 1897, § 11721; CL 1915, § 15505; and CL 1929, § 16847.

750.90a Conduct proscribed under MCL 750.81 to 750.89 as felony; intent.
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Sec. 90a. If a person intentionally commits conduct proscribed under sections 81 to 89 against a pregnant
individual, the person is guilty of afelony punishable by imprisonment for life or any term of years if all of
the following apply:

(8) The person intended to cause a miscarriage or stillbirth by that individual or death or great bodily harm
to the embryo or fetus, or acted in wanton or willful disregard of the likelihood that the natural tendency of
the person's conduct is to cause a miscarriage or stillbirth or death or great bodily harm to the embryo or fetus.

(b) The person's conduct resulted in a miscarriage or stillbirth by that individual or death to the embryo or
fetus.

History: Add. 1998, Act 238, Eff. Jan. 1, 1999;00 Am. 2001, Act 1, Eff. June 1, 2001.

750.90b Conduct proscribed under MCL 750.81 to 750.89 as crime; intent.

Sec. 90b. A person who intentionally commits conduct proscribed under sections 81 to 89 against a
pregnant individual is guilty of acrime asfollows:

(&) If the conduct results in a miscarriage or stillbirth by that individual, or death to the embryo or fetus, a
felony punishable by imprisonment for not more than 15 years or afine of not more than $7,500.00, or both.

(b) If the conduct resultsin great bodily harm to the embryo or fetus, afelony punishable by imprisonment
for not more than 10 years or afine of not more than $5,000.00, or both.

(c) If the conduct results in serious or aggravated physical injury to the embryo or fetus, a misdemeanor
punishable by imprisonment for not more than 1 year or afine of not more than $1,000.00, or both.

(d) If the conduct results in physical injury to the embryo or fetus, a misdemeanor punishable by
imprisonment for not more than 93 days or a fine of not more than $500.00, or both.

History: Add. 1998, Act 238, Eff. Jan. 1, 1999;0 Am. 2001, Act 1, Eff. June 1, 2001.

750.90c Gross negligence against pregnant individual as crime.

Sec. 90c. A person who commits a grossly negligent act against a pregnant individual is guilty of a crime
asfollows:

() If the act resultsin amiscarriage or stillbirth by that individual or death to the embryo or fetus, afelony
punishable by imprisonment for not more than 15 years or afine of not more than $7,500.00, or both.

(b) If the act results in great bodily harm to the embryo or fetus, a felony punishable by imprisonment for
not more than 5 years or afine of not more than $2,500.00, or both.

(c) If the act results in serious or aggravated physical injury to the embryo or fetus, a misdemeanor
punishable by imprisonment for not more than 6 months or a fine of not more than $500.00, or both.

(d) If the act resultsin physical injury to the embryo or fetus, a misdemeanor punishable by imprisonment
for not more than 93 days or afine of not more than $500.00, or both.

History: Add. 1998, Act 238, Eff. Jan. 1, 1999;0 Am. 2001, Act 1, Eff. June 1, 2001;0 Am. 2002, Act 672, Eff. Mar. 31, 2003.

750.90d Conduct proscribed under MCL 257.625(1) or (3) involving accident with pregnant
individual as felony; penalties.

Sec. 90d. A person who engages in conduct proscribed under section 625(1) or (3) of the Michigan vehicle
code, 1949 PA 300, MCL 257.625, that involves an accident with a pregnant individual is guilty of a felony
punishable as follows:

(a) If the person's conduct causes a miscarriage or stillbirth by that individual or death to the embryo or
fetus, imprisonment for not more than 15 years or a fine of not less than $2,500.00 or more than $10,000.00,
or both.

(b) If the person's conduct causes great bodily harm or serious or aggravated injury to the embryo or fetus,
imprisonment for not more than 5 years or afine of not less than $1,000.00 or more than $5,000.00, or both.

History: Add. 1998, Act 238, Eff. Jan. 1, 1999;00 Am. 2001, Act 1, Eff. June 1, 2001.

750.90e Conduct as proximate cause of accident involving pregnant individual as
misdemeanor; penalty.

Sec. 9e. If a person operates a motor vehicle in a careless or reckless manner, but not willfully or
wantonly, that is the proximate cause of an accident involving a pregnant individual and the accident results
in a miscarriage or stillbirth by that individual or death to the embryo or fetus, the person is guilty of a
misdemeanor punishable by imprisonment for not more than 2 years or a fine of not more than $2,000.00, or
both.

History: Add. 1998, Act 238, Eff. Jan. 1, 1999;0 Am. 2001, Act 1, Eff. June 1, 2001.

750.90f Applicability of MCL 750.90 to 750.90e; “physician or other licensed medical
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professional” defined.

Sec. 90f. (1) Sections 90ato 90e do not apply to any of the following:

(a) An act committed by the pregnant individual.

(b) A medical procedure performed by a physician or other licensed medical professional within the scope
of his or her practice and with the pregnant individual's consent or the consent of an individual who may
lawfully provide consent on her behalf or without consent as necessitated by a medical emergency.

(c) The lawful dispensation, administration, or prescription of medication.

(2) This section does not prohibit a prosecution under any other applicable law.

(3) As used in this section, “physician or other licensed medical professiona” means a person licensed
under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to 333.18838.

History: Add. 1998, Act 238, Eff. Jan. 1, 1999.

750.90g “Infant protection act” as short title of section; legislative findings; prohibited acts;
violation as felony; penalty; exceptions; definitions.

Sec. 90g. (1) This section shall be known and may be cited as the “infant protection act”.

(2) Thelegidlature finds all of the following:

(a) That the constitution and laws of this nation and this state hold that a live infant completely expelled
from his or her mother's body is recognized as a person with constitutional and legal rights and protection.

(b) That aliveinfant partially outside his or her mother is neither afetus nor potential life, but is a person.

(c) That the United States supreme court decisions defining a right to terminate pregnancy do not extend to
the killing of alive infant that has begun to emerge from his or her mother's body.

(d) That the state has a compelling interest in protecting the life of a live infant by determining that a live
infant is a person deserving of legal protection at any point after any part of the live infant exists outside of
the mother's body.

(3) Except as provided in subsections (4) and (5), a person who intentionally performs a procedure or takes
any action upon a live infant with the intent to cause the death of the live infant is guilty of a felony
punishable by imprisonment for life or any term of years or afine of not more than $50,000.00, or both.

(4) It is not a violation of subsection (3) if a physician takes measures at any point after a live infant is
partially outside of the mother's body, that in the physician's reasonable medical judgment are necessary to
save the life of the mother and if every reasonable precaution is also taken to save the live infant's life.

(5) Subsection (3) does not apply to an action taken by the mother. However, this subsection does not
exempt the mother from any other provision of law.

(6) Asused in this section:

(@) “Liveinfant” means a human fetus at any point after any part of the fetus is known to exist outside of
the mother's body and has 1 or more of the following:

(i) A detectable heartbeat.

(ii) Evidence of spontaneous movement.

(iii) Evidence of breathing.

(b) “Outside of the mother's body” means beyond the outer abdominal wall or beyond the plane of the
vagina introitus.

(c) “Part of the fetus” means any portion of the body of a human fetus that has not been severed from the
fetus, but not including the umbilical cord or placenta.

(d) “Physician” means an individual licensed to engage in the practice of alopathic medicine or the
practice of osteopathic medicine and surgery under article 15 of the public health code, 1978 PA 368, MCL
333.16101 to 333.18838.

History: Add. 1999, Act 107, Eff. Mar. 10, 2000.

Popular name: Infant Protection Act

750.90h Section to be known as "partial-birth abortion ban act"; prohibited conduct;
violation as felony; penalty; exception; civil action; section construed; definitions.

Sec. 90h. (1) This section shall be known and may be cited as the "partial-birth abortion ban act".

(2) Except as provided in subsection (3), a physician, an individual performing an act, task, or function
under the delegatory authority of a physician, or any other individual who is not a physician or not otherwise
legally authorized to perform an abortion who knowingly performs a partial-birth abortion and kills a human
fetus is guilty of afelony punishable by imprisonment for not more than 2 years or a fine of not more than
$50,000.00, or both.

(3) It is not a violation of subsection (2) if in the physician's reasonable medical judgment a partial-birth
abortion is necessary to save the life of a mother whose life is endangered by a physical disorder, physica
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illness, or physical injury.

(4) The spouse of the mother at the time of the partial-birth abortion or either parent of the mother if the
mother had not attained the age of 18 at the time of the partial-birth abortion may file a civil action against the
physician or individual described in subsection (2) for a violation of this section unless the pregnancy is a
result of the plaintiff's criminal conduct or the plaintiff consented to the partia-birth abortion. A plaintiff who
prevailsin acivil action brought under this section may recover both of the following:

(a) Actual damages, including damages for emotional distress.

(b) Treble damages for the cost of the partial-birth abortion.

(5) A woman who obtains or seeks to obtain a partial-birth abortion is not a conspirator to commit a
violation of this section.

(6) This section does not create aright to abortion.

(7) Notwithstanding any other provision of this section, a person shall not perform an abortion that is
prohibited by law.

(8) Nothing in this section shall be construed to repeal or amend, explicitly or by implication, any
provision of law prohibiting or regulating abortion, including, but not limited to, section 14, 15, 322, or 323.

(9) Asused in this section:

(8) "Partial-birth abortion" means an abortion in which the physician, an individual acting under the
delegatory authority of the physician, or any other individua performing the abortion deliberately and
intentionally vaginally delivers aliving fetus until, in the case of a headfirst presentation, the entire fetal head
is outside the body of the mother, or in the case of breech presentation, any part of the fetal trunk past the
naval is outside the body of the mother, for the purpose of performing an overt act that the person knows will
kill the partially delivered living fetus, and performs the overt act, other than completion of delivery, that kills
the partially delivered living fetus.

(b) "Physician" means an individual licensed by this state to engage in the practice of medicine or the
practice of osteopathic medicine and surgery under article 15 of the public health code, 1978 PA 368, MCL
333.16101 to 333.18838.

History: Add. 2011, Act 168, Eff. Jan. 1, 2012.

Compiler'snote: Enacting section 2 of Act 168 of 2011 provides:

"Enacting section 2. (1) Every provision in this amendatory act and every application of the provisions in this amendatory act are
severable from each other. If any application of a provision in this amendatory act to any person or group of persons or circumstances is
found by a court to be invalid, the remainder of this amendatory act and the application of the amendatory act's provisions to all other
persons and circumstances may not be affected. All constitutionally valid applications of this amendatory act shall be severed from any
applications that a court finds to be invalid, leaving the valid applications in force, because it is the legislature's intent and priority that the
valid applications be alowed to stand aone. Even if a reviewing court finds a provision of this amendatory act invalid in a large or
substantial fraction of relevant cases, the remaining valid applications shall be severed and allowed to remain in force.

(2) The provisions of this amendatory act shall be construed, as a matter of state law, to be enforceable up to but no further than the
maximum possible extent consistent with federal constitutional requirements, even if that construction is not readily apparent, as such
constructions are authorized only to the extent necessary to save the amendatory act from judicial invaidation. If any court determines
that any provisions of this amendatory act are unconstitutionally vague, it shall interpret this amendatory act, as a matter of state law, in a
manner that avoids the vagueness problem while enforcing the amendatory act provision to the maximum possible extent consistent with
federal constitutional requirements.”

In subsection (9)(a) of this section, the word "naval" evidently should read "navel”.

CHAPTER XIlI
ATTEMPTS

750.91 Attempt to murder.

Sec. 91. Attempt to murder by poisoning, etc.—Any person who shall attempt to commit the crime of
murder by poisoning, drowning, or strangling another person, or by any means not constituting the crime of
assault with intent to murder, shall be guilty of a felony, punishable by imprisonment in the state prison for
life or any term of years.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.91.

Former law: See section 13 of Ch. 153 of R.S. 1846, being CL 1857, § 5723; CL 1871, § 7522; How., § 9087; CL 1897, § 11482;
CL 1915, § 15204; CL 1929, § 16720; and Act 147 of 1875.

750.92 Attempt to commit crime.

Sec. 92. Attempt to commit crime—Any person who shall attempt to commit an offense prohibited by law,
and in such attempt shall do any act towards the commission of such offense, but shall fail in the perpetration,
or shall be intercepted or prevented in the execution of the same, when no express provision is made by law
for the punishment of such attempt, shall be punished as follows:

1. If the offense attempted to be committed is such as is punishable with death, the person convicted of
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such attempt shall be guilty of a felony, punishable by imprisonment in the state prison not more than 10
years,

2. If the offense so attempted to be committed is punishable by imprisonment in the state prison for life, or
for 5 years or more, the person convicted of such attempt shall be guilty of a felony, punishable by
imprisonment in the state prison not more than 5 years or in the county jail not more than 1 year;

3. If the offense so attempted to be committed is punishable by imprisonment in the state prison for aterm
lessthan 5 years, or imprisonment in the county jail or by fine, the offender convicted of such attempt shall be
guilty of a misdemeanor, punishable by imprisonment in the state prison or reformatory not more than 2 years
or in any county jail not more than 1 year or by a fine not to exceed 1,000 dollars; but in no case shal the
imprisonment exceed 1/2 of the greatest punishment which might have been inflicted if the offense so
attempted had been committed.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.92.
Former law: See section 14 of Chapter IX of Act 175 of 1927, being CL 1929, § 17342.

CHAPTER X111
BANK, DEPOSIT AND TRUST COMPANIES

750.93 Bank bonds in state treasury, removing or destroying.

Sec. 93. Removing or destroying bank bonds in state treasury—Any person who shall take from the state
treasury, contrary to the provisions of law, or shall deface or destroy any of the bonds therein deposited by
any of the banks of this state, shall be guilty of a felony, punishable by imprisonment in the state prison not
more than 10 years.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.93.

750.94 Bank bills or notes; issuing, non-compliance with requirements.

Sec. 94. Issuing bank bills, etc., without previous compliance with requirements of lav—Any officer or
stockholder of any bank or banking association, or any other person for such bank or banking association,
who shall sign, issue, or knowingly put in circulation any bill or note of any such bank or banking association
before the requisite amount of capital stock shall have been paid in, or before the president and directors
thereof shall have fully complied with all the provisions of law requiring any other act or acts to be done
before the issuing of any notes or bills, shall be guilty of a felony, punishable by imprisonment in the state
prison not more than 10 years, or by fine not more than 5,000 dollars.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.94.

Former law: See section 31 of Ch. 154 of R.S. 1846, being CL 1857, § 5775; CL 1871, § 7582; How., § 9153; CL 1897, § 11567;
CL 1915, § 15312; and CL 1929, § 16908.

750.95 Spurious bank notes; issuing or circulating.

Sec. 95. Issuing or circulating spurious bank notes—Any person who shall, with intent to defraud, sign,
issue or put in circulation any note or bill, purporting to be a bill or note of any bank, when no such bank
exists, shall be guilty of afelony, punishable by imprisonment in the state prison not more than 10 years or by
fine of not more than 5,000 dollars.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.95.

Former law: See section 32 of Ch. 154 of R.S. 1846, being CL 1857, § 5776; CL 1871, § 7583; How., § 9154; CL 1897, § 11568;
CL 1915, § 15313; and CL 1929, § 16909.

750.95a Person printing checks for financial institution; printing on checks month and year
account opened; exceptions; violation as misdemeanor; penalty; civil liability;
authorization to furnish information; definitions.

Sec. 95a. (1) Except as provided in subsection (2), a person that is requested by a financial institution to
print checks for an account maintained by a person at the financial institution shall obtain from the financial
institution the month and year in which the account was opened, and the person shall print on the checks for
that account the month and year furnished by the financial institution.

(2) A person shal not be required to comply with subsection (1) with regard to checks printed for an
account if the person is informed by the financial institution for which the checks are to be printed that the
checks are to be used for any of the following:

(a) An account opened before July 1, 1985.

(b) An account maintained by a corporation, partnership, association, or trust, or by an individual or
individuals who use the account primarily for a business purpose or who indicate to the financial institution,
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at the time the account is opened, that the account is intended to be used primarily for a business purpose.

(c) An account maintained by a person who, at the time the account was opened, had maintained another
deposit with the same financial ingtitution for a period of 1 year or longer.

(d) Temporary checks to be furnished by the financial institution to a customer at the time an account is
opened.

(3) A person that knowingly, wilfully, and intentionally violates this section is guilty of a misdemeanor,
punishable by afine of not more than $100.00.

(4) A person that violates this section shall not be civilly liable for damages to any other person arising
from the violation.

(5) A financial institution is authorized to furnish to a person who prints checks for the financial institution
the date and year an account was opened and such information as shall be necessary for the person to
determine whether the person is required to comply with subsection (1).

(6) Asused in this section:

() “Check” means a check, draft, or other instrument that is capable of becoming a negotiable instrument
evidencing a written order to a financial ingtitution to pay the stated amount of money from an account
maintained with the financial institution.

(b) “Deposit” means an insured account in a bank, savings and loan association, credit union, or other
institution the accounts of which are insured by an agency of the federal government.

(c) “Financial institution” means a bank, savings and |oan association, credit union, or other institution that
is authorized to maintain demand accounts or other accounts where payment is made by a check.

(d) “Person” means an individual, corporation, partnership, association, business trust, or other legal entity.

History: Add. 1984, Act 275, Eff. July 1, 1985.

750.96 Bank property; fraudulent disposal.

Sec. 96. Fraudulent disposal of property of bank by officers, etc.—Any officer or agent of any bank,
knowing such bank to be insolvent, or, in contemplation of the insolvency of such bank, or any assignee of
the property and effects of any insolvent bank who shall sell, or in any way dispose of or remove, any of the
money, property or effects of such bank, with intent to defraud, delay or hinder any creditor thereof in the
collection of any claim or demand against such bank, every such officer or agent, and all persons who shall
knowingly aid or assist in any such disposition or removal, shall be guilty of afelony.

History: 1931, Act 328, Eff. Sept. 18, 1931;[] CL 1948, 750.96.

Former law: See section 33 of Ch. 154 of R.S. 1846, being CL 1857, § 5777; CL 1871, § 7584; How., § 9155; CL 1897, § 11569;
CL 1915, § 15314; and CL 1929, § 16910.

750.97 Financial condition of bank; derogatory statement.

Sec. 97. Derogatory statement regarding financial condition of bank—Any person who shall wilfully and
maliciously make, circulate or transmit to another or others any statement, rumor or suggestion, written,
printed or by word of mouth, which is directly or by inference derogatory to the financia condition or affects
the solvency or financial standing of any incorporated bank, savings bank, banking institution or trust
company doing business in this state, or who shall counsel, aid, procure or induce another to start, transmit or
circulate any such statement or rumor, shall be guilty of afelony.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.97.

Former law: See section 1 of Act 273 of 1909, being CL 1915, § 8043; and CL 1929, § 12060.

750.98 Private banks.

Sec. 98. Private banks—On and after the effective date of this act, it shall be unlawful for any individual
person, or unincorporated association of individual persons, to engage in the business of banking, as defined
in Act No. 66 of the Public Acts of 1929, being sections 11898 to 11970 inclusive of the Compiled Laws of
1929, and other laws of this state relating to banks and banking: Provided, That this section shall not apply to
any individual person or unincorporated association of individual persons engaged in the business of banking
at the time of the passage of this act.

From and after the passage of this act, no person or association of persons, not incorporated under the
banking laws of this state and not now engaged in the private banking business, shall open up or attempt to
operate any private bank, and any such operation or attempt shall be a violation of this section, and the
persons so operating or attempting to operate shall be guilty of afelony: Provided, That nothing in this section
contained shall be construed to prohibit the surviving partner or partners of a copartnership from continuing
the operation of any private bank operated by such copartnership at the time this act shall take effect.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.98.
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Compiler'snote: Act 66 of 1929, referred to in this section, was repealed by Act 341 of 1937.
Former law: See sections 1 and 2 of Act 284 of 1925, being CL 1929, §§ 12048 and 12049.

750.99 Certifying checks; insufficient funds.

Sec. 99. Certifying checks without amount thereof actually standing to credit of drawer—It shall not be
lawful for any officer, clerk, agent or employe of a bank to certify a check unless the amount thereof actually
stands to the credit of the drawer upon the books of the bank, or to resort to any device, or receive any
fictitious obligations, direct or collateral, in order to evade the provisions of this prohibition; and any officer,
clerk, agent or employe who shall attempt any such evasion shall be guilty of afelony.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.99.
Former law: See section 51 of Act 66 of 1929, being CL 1929, § 11948.

750.100 Bank insolvency; receiving deposits.

Sec. 100. Receiving deposits, etc., when bank is insolvent—The directors and officers of any commercial
and/or savings bank, industrial bank or trust company who shall fraudulently and with intent to cheat and
defraud any person, receive any deposit, money, or property or issue any certificate of investment and receive
payment therefor, knowing, or having good reason to believe that such bank or company isinsolvent, shall be
guilty of afelony, punishable by imprisonment in the state prison not more than 5 years or by fine of not more
than 2,500 dollars.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.100.

Former law: See section 14 of Act 296 of 1917, being CL 1929, § 11986; and section 36 of Act 66 of 1929, being CL 1929, § 11933.

750.101 Financial institutions act; violation.

Sec. 101. Any officer, clerk, agent or employe of a bank, industrial bank, trust company, safe and collateral
deposit company, or any other financia institution governed by the provisions of the Michigan financia
institutions act, who shall knowingly aid or assist in a violation of any of the provisions of “the Michigan
financia institutions act,” or acts and parts of acts amendatory thereof, shall be guilty of a felony, punishable
by imprisonment in the state prison not more than 5 years or by afine of not more than 2,500 dollars.

History: 1931, Act 328, Eff. Sept. 18, 1931;11 Am. 1937, Act 172, Imd. Eff. July 9, 1937;00 CL 1948, 750.101.
Former law: See section 19 of Act 296 of 1917, being CL 1929, § 1191; and section 50 of Act 66 of 1929, being CL 1929, § 11947.

CHAPTER X1V
BLASPHEMY

750.102 Blasphemy; punishment.

Sec. 102. Punishment—Any person who shall wilfully blaspheme the holy name of God, by cursing or
contumeliously reproaching God, shall be guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;[] CL 1948, 750.102.

Former law: See section 17 of Ch. 158 of R.S. 1846, being CL 1857, § 5872; CL 1871, § 7707; How., § 9293; CL 1897, § 11706;
CL 1915, § 15480; and CL 1929, § 16832.

750.103 Cursing and swearing.

Sec. 103. Cursing and swearing—Any person who has arrived at the age of discretion, who shall profanely
curse or damn or swear by the name of God, Jesus Christ or the Holy Ghost, shall be guilty of a misdemeanor.
No such prosecution shall be sustained unless it shall be commenced within 5 days after the commission of
such offense.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.103.
Former law: See section 18 of Ch. 158 of R.S. 1846, being CL 1857, § 5873; CL 1871, § 7708; How., § 9294; CL 1897, § 11707,
CL 1915, § 15481; and CL 1929, § 16833.
CHAPTER XV
BOATSAND NAVIGATION

750.104 Fitting out vessel with intent to destroy.

Sec. 104. Fitting out vessel with intent to destroy the sasme—Any person who shall lade, equip or fit out, or
assist in lading, equipping or fitting out any ship, boat or vessel, with intent that the same shall be cast away,
burnt, sunk or otherwise destroyed, to injure or defraud any owner or insurer of such ship, boat or vessel, or of
any property laden on board the same, shall be guilty of afelony.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.104.
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Former law: See section 42 of Ch. 154 of R.S. 1846, being CL 1857, § 5786; CL 1871, § 7593; How., § 9164; CL 1897, § 11578;
CL 1915, § 15323; and CL 1929, § 16919.

750.105 False invoice of cargo.

Sec. 105. Making false invoice of cargo—The owner of any ship, boat or vessel, or of any property laden,
or pretended to be laden on board the same, and any other person concerned in the lading or fitting out of any
such ship, boat or vessel, who shall make out or exhibit, or cause to be made out or exhibited, any false or
fraudulent invoice, bill of lading, bill of parcels or other false estimates of any goods or property laden or
pretended to be laden on board such ship, boat or vessel, with intent to injure or defraud any insurer of such
ship, boat or vessel or property, or of any part thereof, shall be guilty of afelony.

History: 1931, Act 328, Eff. Sept. 18, 1931;[] CL 1948, 750.105.

Former law: See section 43 of Ch. 154 of R.S. 1846, being CL 1857, § 5787; CL 1871, § 7594; How., § 9165; CL 1897, § 11579;
CL 1915, § 15324; and CL 1929, § 16920.

750.106 False protest; making or procuring.

Sec. 106. Making or procuring false protest—Any master, or other officer or mariner of any ship, boat or
vessel, who shall make or cause to be made, or shall swear to, any false affidavit or protest, and any owner or
other person concerned in such ship, boat or vessel, or in the goods or property laden on board the same, who
shall procure any such false affidavit or protest to be made, or who shall exhibit the same, with intent to
injure, deceive or defraud any insurer of such ship, boat or vessel, or of the goods or property laden on board
the same, shall be guilty of afelony.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.106.

Former law: See section 44 of Ch. 154 of R.S. 1846, being CL 1857, § 5788; CL 1871, § 7595; How., § 9166; CL 1897, § 11580;
CL 1915, § 15325; and CL 1929, § 16921.

750.107 Moored boat; breaking of lock or chain.

Sec. 107. Breaking lock, etc., of boat moored in lake, etc.—Any person or persons who shall wilfully and
maliciously break any lock or chain fastened to any ship, boat or vessel, moored in any lake, river or
watercourse of this state, shall be guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.107.

Former law: See section 1 of Act 166 of 1869, being CL 1871, § 7625; How., § 9198; CL 1897, § 11600; CL 1915, § 15355; and CL
1929, § 16996.

750.108 Moored boat; removing.

Sec. 108. Removing boat from fastenings, etc.—Any person who shall wilfully remove any ship, boat or
vessel from their fastenings moored upon any lake, river, or watercourse in this state, without the consent of
the owner, or who shall maliciously loose any ship, boat or vessdl fastened by lock, chains or other fastening
to the bank or shore of any lake, river or watercourse, and suffer the same to float away without the consent of
the owner or person having in charge said ship, boat or vessel, or who shall rent or hire any such ship, boat or
vessel, and shall without any cause leave such ship, boat or vessel, and abandon the same without giving the
owner or owners, or person having charge thereof, notice of such abandonment, shall be guilty of a
misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;1 CL 1948, 750.108.

Former law: See section 2 of Act 166 of 1869, being CL 1871, § 7626; How., § 9199; CL 1897, § 11601; CL 1915, § 15356; CL
1929, § 16997; and Act 56 of 1885.

750.109 Mooring vessel to buoy or beacon.

Sec. 109. Mooring vessel to buoy or beacon—Any person mooring any ship, boat or vessel to any of the
buoys or beacons placed in any of the waters of the state, by the authority of the United States, or in any
manner hanging on with a boat or vessel to any such buoy or beacon, shall be guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.109.

Former law: See section 1 of Act 5 of 1869, being CL 1871, § 7615; How., § 9196; CL 1897, § 11638; CL 1915, § 15404; and CL
1929, § 16998.

750.109a Unauthorized possession; penalty.

Sec. 109a. Any person who, wilfully and without authority, takes possession of or uses any vessel, as
defined in Act No. 245 of the Public Acts of 1959, being sections 281.651 to 281.669 of the Compiled Laws
of 1948, and any person who wilfully and without authority assistsin or is a party to such taking possession of
or use of avessel belonging to another, is guilty of amisdemeanor.
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History: Add. 1961, Act 217, Eff. Sept. 8, 1961.

CHAPTER XVI
BREAKING AND ENTERING

750.110 Breaking and entering; "shipping container" defined.

Sec. 110. (1) A person who breaks and enters, with intent to commit a felony or a larceny therein, a tent,
hotel, office, store, shop, warehouse, barn, granary, factory or other building, structure, boat, ship, shipping
container, or railroad car is guilty of afelony punishable by imprisonment for not more than 10 years.

(2) As used in this section and section 111, "shipping container" means a standardized, reusable container
for transporting cargo that is capable of integrating with arailcar flatbed or aflatbed semitrailer.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.110;00 Am. 1964, Act 133, Eff. Aug. 28, 1964;00 Am. 1968, Act 324,
Eff. Nov. 15, 1968;0 Am. 1994, Act 270, Eff. Oct. 1, 1994;00 Am. 2008, Act 10, Eff. June 1, 2008.

Former law: See section 1 of Act 345 of 1925, being CL 1929, § 16948; and Act 13 of 1929.

750.110a Definitions; home invasion; first degree; second degree; third degree; penalties.

Sec. 110a. (1) As used in this section:

(a) “Dwelling” means a structure or shelter that is used permanently or temporarily as a place of abode,
including an appurtenant structure attached to that structure or shelter.

(b) “Dangerous weapon” means 1 or more of the following:

(i) A loaded or unloaded firearm, whether operable or inoperable.

(i) A knife, stabbing instrument, brass knuckles, blackjack, club, or other object specifically designed or
customarily carried or possessed for use as a weapon.

(iii) An object that is likely to cause death or bodily injury when used as a weapon and that is used as a
weapon or carried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a manner to lead a person to believe the object or
deviceis an object or device described in subparagraphs (i) to (iii).

(c) “Without permission” means without having obtained permission to enter from the owner or lessee of
the dwelling or from any other person lawfully in possession or contral of the dwelling.

(2) A person who breaks and enters a dwelling with intent to commit a felony, larceny, or assault in the
dwelling, a person who enters a dwelling without permission with intent to commit a felony, larceny, or
assault in the dwelling, or a person who breaks and enters a dwelling or enters a dwelling without permission
and, at any time while he or she is entering, present in, or exiting the dwelling, commits a felony, larceny, or
assault is guilty of home invasion in the first degree if at any time while the person is entering, present in, or
exiting the dwelling either of the following circumstances exists:

(a) The person is armed with a dangerous weapon.

(b) Ancther personislawfully present in the dwelling.

(3) A person who breaks and enters a dwelling with intent to commit a felony, larceny, or assault in the
dwelling, a person who enters a dwelling without permission with intent to commit a felony, larceny, or
assault in the dwelling, or a person who breaks and enters a dwelling or enters a dwelling without permission
and, at any time while he or she is entering, present in, or exiting the dwelling, commits a felony, larceny, or
assault is guilty of home invasion in the second degree.

(4) A person is guilty of homeinvasion in the third degree if the person does either of the following:

(a) Breaks and enters a dwelling with intent to commit a misdemeanor in the dwelling, enters a dwelling
without permission with intent to commit a misdemeanor in the dwelling, or breaks and enters a dwelling or
enters a dwelling without permission and, at any time while he or she is entering, present in, or exiting the
dwelling, commits a misdemeanor.

(b) Breaks and enters a dwelling or enters a dwelling without permission and, at any time while the person
is entering, present in, or exiting the dwelling, violates any of the following ordered to protect a named person
Or persons:

(i) A probation term or condition.

(ii) A parole term or condition.

(iii) A personal protection order term or condition.

(iv) A bond or bail condition or any condition of pretrial release.

(5) Home invasion in the first degree is afelony punishable by imprisonment for not more than 20 years or
afine of not more than $5,000.00, or both.

(6) Home invasion in the second degree is afelony punishable by imprisonment for not more than 15 years
or afine of not more than $3,000.00, or both.
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(7) Home invasion in the third degree is a felony punishable by imprisonment for not more than 5 years or
afine of not more than $2,000.00, or both.

(8) The court may order aterm of imprisonment imposed for home invasion in the first degree to be served
consecutively to any term of imprisonment imposed for any other crimina offense arising from the same
transaction.

(9) Imposition of a penalty under this section does not bar imposition of a penalty under any other
applicable law.

History: Add. 1994, Act 270, Eff. Oct. 1, 1994;00 Am. 1999, Act 44, Eff. Oct. 1, 1999.

750.110b Dumping of garbage, oil, or rubbish from boats; penalty.

Sec. 110b. Any person who discharges, dumps, deposits or throws or causes or permits the discharging,
dumping, depositing or throwing of any garbage, except that which has passed through a disposal unit of a
type approved by the United States public health service, or oil or rubbish from avessel or watercraft of 25 or
more feet in length into ariver or inland lake within this state, or within 3 miles of the shoreline of any part of
the great lakes or connecting waters thereof within this state, is guilty of a misdemeanor punishable by
imprisonment in the county jail for not more than 1 year or by afine of not more than $1,000.00, or by both.

History: Add. 1964, Act 132, Eff. Jan. 1, 1966.

750.111 Entering without breaking.

Sec. 111. Any person who, without breaking, enters any dwelling, house, tent, hotel, office, store, shop,
warehouse, barn, granary, factory or other building, boat, ship, shipping container, railroad car or structure
used or kept for public or private use, or any private apartment therein, with intent to commit a felony or any
larceny therein, is guilty of afelony punishable by imprisonment for not more than 5 years or a fine of not
more than $2,500.00.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.111;11 Am. 1964, Act 133, Eff. Aug. 28, 1964;0 Am. 2008, Act 10, Eff.
June 1, 2008.

Former law: See section 2 of Act 345 of 1925, being CL 1929, § 16949; and Act 13 of 1929.

750.112 Burglary with explosives.

Sec. 112. Burglary with explosives—Any person who enters any building, and for the purpose of
committing any crime therein, uses or attempts to use nitro-glycerine, dynamite, gunpowder or any other high
explosive, shall be guilty of a felony, punishable by imprisonment in the state prison not less than 15 years
nor more than 30 years.

History: 1931, Act 328, Eff. Sept. 18, 1931;[1 CL 1948, 750.112.

Former law: See section 1 of Act 64 of 1907, being CL 1915, § 15338; and CL 1929, § 16951.

750.113 Coin or depository box; opening or attempt to open.

Sec. 113. A person who maliciously and willfully, by and with the aid and use of any key, instrument,
device, or explosive, blows or attempts to blow, or forces or attempts to force an entrance into any coin box,
depository box, or other receptacle established and maintained for the convenience of the public, or of any
person or persons, in making payment for any article of merchandise or service, wherein is contained any
money or thing of value, or extracts or obtains, or attempts to extract or obtain, therefrom any such money or
thing of value so deposited or contained therein, is guilty of a misdemeanor punishable by imprisonment for
not more than 6 months or a fine of not more than $750.00.

History: 1931, Act 328, Eff. Sept. 18, 1931, CL 1948, 750.113;00 Am. 2002, Act 672, Eff. Mar. 31, 2003.
Former law: See section 1 of Act 24 of 1925, being CL 1929, § 16953.

750.114 Breaking and entering; outside showcase or counter.

Sec. 114. A person who shall break and enter, or enter without breaking, at any time, any outside showcase
or other outside enclosed counter used for the display of goods, wares, or merchandise, with intent to commit
the crime of larceny, is guilty of a misdemeanor punishable by imprisonment for not more than 6 months or a
fine of not more than $750.00.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.114;0] Am. 2002, Act 672, Eff. Mar. 31, 2003.

Former law: See section 1 of Act 65 of 1911, being CL 1915, § 15339; CL 1929, § 16952; and Act 144 of 1929.

750.115 Breaking and entering or entering without breaking; buildings, tents, boats, railroad
cars; entering public buildings when expressly denied.
Sec. 115. (1) Any person who breaks and enters or enters without breaking, any dwelling, house, tent,
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hotel, office, store, shop, warehouse, barn, granary, factory or other building, boat, ship, railroad car or
structure used or kept for public or private use, or any private apartment therein, or any cottage, clubhouse,
boat house, hunting or fishing lodge, garage or the out-buildings belonging thereto, any ice shanty with a
value of $100.00 or more, or any other structure, whether occupied or unoccupied, without first obtaining
permission to enter from the owner or occupant, agent, or person having immediate control thereof, is guilty
of amisdemeanor.

(2) Subsection (1) does not apply to entering without breaking, any place which at the time of the entry
was open to the public, unless the entry was expressly denied. Subsection (1) does not apply if the breaking
and entering or entering without breaking was committed by a peace officer or an individual under the peace
officer's direction in the lawful performance of his or her duties as a peace officer.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 Am. 1947, Act 74, Eff. Oct. 11, 194700 CL 1948, 750.115;0] Am. 2000, Act 148, Imd.
Eff. June 7, 2000.

Former law: See sections 1 and 2 of Act 181 of 1929, being CL 1929, 8§ 16957 and 16958.

750.116 Burglar's tools; possession.

Sec. 116. Possession of burglar's tools—Any person who shall knowingly have in his possession any
nitroglycerine, or other explosive, thermite, engine, machine, tool or implement, device, chemica or
substance, adapted and designed for cutting or burning through, forcing or breaking open any building, room,
vault, safe or other depository, in order to steal therefrom any money or other property, knowing the same to
be adapted and designed for the purpose aforesaid, with intent to use or employ the same for the purpose
aforesaid, shall be guilty of afelony, punishable by imprisonment in the state prison not more than 10 years.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.116.

Former law: See section 53 of Ch. 154 of R.S. 1846, being CL 1871, § 7604; How., § 9175; CL 1897, § 11589; CL 1915, § 15334;
CL 1929, § 16930; and Act 116 of 1867.

CHAPTER XVII
BRIBERY AND CORRUPTION

750.117 Public officer; bribery.

Sec. 117. Bribery of public office—Any person who shall corruptly give, offer or promise to any public
officer, agent, servant or employe, after the election or appointment of such public officer, agent, servant or
employe and either before or after such public officer, agent, servant or employe shall have been qualified or
shall take his seat, any gift, gratuity, money, property or other valuable thing, the intent or purpose of which is
to influence the act, vote, opinion, decision or judgment of such public officer, agent, servant or employe, or
his action on any matter, question, cause or proceeding, which may be pending or may by law be brought
before him in his public capacity, or the purpose and intent of which is to influence any act or omission
relating to any public duty of such officer, agent, servant or employe, shall be guilty of afelony.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.117.

Former law: See section 7 of Ch. 156 of R.S. 1846, being CL 1857, § 5826; CL 1871, 8 7659; How., § 9241; CL 1897, § 11311; CL
1915, § 14978; and CL 1929, § 16569.

750.118 Public officer; accepting bribe.

Sec. 118. Public officer accepting bribe—Any executive, legidative or judicia officer who shall corruptly
accept any gift or gratuity, or any promise to make any gift, or to do any act beneficial to such officer, under
an agreement, or with an understanding that his vote, opinion or judgment shall be given in any particular
manner, or upon a particular side of any question, cause or proceeding, which is or may be by law brought
before him in his official capacity, or that in such capacity, he shal make any particular nomination or
appointment, shall forfeit his office, and be forever disqualified to hold any public office, trust or appointment
under the constitution or laws of this state, and shall be guilty of afelony, punishable by imprisonment in the
state prison not more than 10 years, or by fine of not more than 5,000 dollars.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.118.

Former law: See section 8 of Ch. 156 of R.S. 1846, being CL 1857, § 5827; CL 1871, § 7660; How., § 9242; CL 1897, § 11312; CL
1915, § 14979; and CL 1929, § 16570.

750.119 Corruption of appraiser, receiver, trustee, administrator, executor, commissioner,
auditor, juror, arbitrator, or referee by giving, offering, or promising gift or gratuity

regarding pending matter; intent; penalties.
Sec. 119. (1) A person who corrupts or attempts to corrupt an appraiser, receiver, trustee, administrator,
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executor, commissioner, auditor, juror, arbitrator, or referee by giving, offering, or promising any gift or
gratuity with the intent to bias the opinion or influence the decision of that appraiser, receiver, trustee,
administrator, executor, commissioner, auditor, juror, arbitrator, or referee regarding any matter pending in a
court, or before an inquest, or for the decision for which the appraiser, receiver, trustee, administrator,
executor, commissioner, auditor, juror, arbitrator, or referee was appointed or chosen, is guilty of a crime as
follows:

(a) Except as provided in subdivision (b), the person is guilty of afelony punishable by imprisonment for
not more than 4 years or afine of not more than $5,000.00, or both.

(b) If the violation is committed in a criminal case for which the maximum term of imprisonment for the
violation is more than 10 years, or the violation is punishable by imprisonment for life or any term of years,
the person is guilty of afelony punishable by imprisonment for not more than 10 years or afine of not more
than $20,000.00, or both.

(2) This section does not prohibit a person from being charged with, convicted of, or punished for any
other crime including any other violation of law arising out of the same transaction as the violation of this
section.

(3) The court may order a term of imprisonment imposed for violating this section to be served
consecutively to a term of imprisonment imposed for any other crime, including any other violation of law
arising out of the same transaction as the violation of this section.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.119;00 Am. 2000, Act 453, Eff. Mar. 28, 2001.

Former law: See section 9 of Ch. 156 of R.S. 1846, being CL 1857, § 5828; CL 1871, § 7661; How., § 9243; CL 1897, § 11313; CL
1915, § 14980; and CL 1929, § 16571.

750.120 Jurors, appraisers, etc.; accepting bribe.

Sec. 120. Juror, etc., accepting bribe—Any person summoned as a juror or chosen or appointed as an
appraiser, receiver, trustee, administrator, executor, commissioner, auditor, arbitrator or referee who shall
corruptly take anything to give his verdict, award, or report, or who shall corruptly receive any gift or gratuity
whatever, from a party to any suit, cause, or proceeding, for the trial or decision of which such juror shall
have been summoned, or for the hearing or determination of which such appraiser, receiver, trustee,
administrator, executor, commissioner, auditor, arbitrator, or referee shall have been chosen or appointed,
shall be guilty of afelony.

History: 1931, Act 328, Eff. Sept. 18, 1931;[1 CL 1948, 750.120.

Former law: See section 10 of Ch. 156 of R.S. 1846, being CL 1857, § 5829; CL 1871, § 7662; How., § 9244; CL 1897, § 11314;
CL 1915, § 14981; CL 1929, § 16572; and Act 120 of 1875.

750.120a Willfully attempting to influence juror by intimidation or other improper means;
retaliating against person for having performed duties as juror; penalties.

Sec. 120a. (1) A person who willfully attempts to influence the decision of ajuror in any case by argument
or persuasion, other than as part of the proceedings in open court in the trial of the case, is guilty of a
misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than $1,000.00, or
both.

(2) A person who willfully attempts to influence the decision of ajuror in any case by intimidation, other
than as part of the proceedings in open court in the trial of the case, is guilty of acrime asfollows:

(a) Except as provided in subdivisions (b) and (c), the person is guilty of a felony punishable by
imprisonment for not more than 4 years or afine of not more than $5,000.00, or both.

(b) If the intimidation is committed in a crimina case for which the maximum term of imprisonment for
the violation is more than 10 years, or the violation is punishable by imprisonment for life or any term of
years, the person is guilty of afelony punishable by imprisonment for not more than 10 years or a fine of not
more than $20,000.00, or both.

(c) If the intimidation involved committing or attempting to commit a crime or athreat to kill or injure any
person or to cause property damage, the person is guilty of afelony punishable by imprisonment for not more
than 15 years or afine of not more than $25,000.00, or both.

(3) Subsections (1) and (2) do not prohibit any deliberating juror from attempting to influence other
members of the same jury by any proper means.

(4) A person who retaliates, attempts to retaliate, or threatens to retaliate against another person for having
performed his or her duties as a juror is guilty of afelony punishable by imprisonment for not more than 10
years or afine of not more than $20,000.00, or both. As used in this subsection, “retaliate” means any of the

following:
(a) Committing or attempting to commit a crime against any person.
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(b) Threatening to kill or injure any person or threatening to cause property damage.

(5) This section does not prohibit a person from being charged with, convicted of, or punished for any
other violation of law including any violation of law arising out of the same transaction as the violation of this
section.

(6) The court may order a term of imprisonment imposed for violating subsection (2) or (4) to be served
consecutively to aterm of imprisonment imposed for any other violation of law including any violation of law
arising out of the same transaction as the violation of this section.

History: Add. 1955, Act 88, Eff. Oct. 14, 1955;00 Am. 2000, Act 450, Eff. Mar. 28, 2001;00 Am. 2003, Act 280, Imd. Eff. Jan. 8,
2004.

750.120b Jury deliberations; recording or attempting to record; penalty.

Sec. 120b. It shall be unlawful for any person to attempt to record or to record the deliberation of ajury in
any case. Any person violating the provisions of this section shall be guilty of a misdemeanor.

History: Add. 1956, Act 47, Eff. Aug. 11, 1956.

750.121 Public institutions; bribery of officers.

Sec. 121. Bribery of officers of public institutions by persons having contracts therewith—Any person
interested directly or indirectly in a contract with a state or municipal institution who shall corruptly give,
offer or promise to any officer of such institution any bribe, gift, or gratuity whatever, with intent to
improperly influence his official action under such contract, shall be guilty of felony.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.121.

Former law: See section 2 of Act 107 of 1873, being How., § 9356; CL 1897, § 11385; CL 1915, § 15103; CL 1929, § 484; and Act
297 of 1915.

750.122 Prohibited acts; witnesses; threat or intimidation; affirmative defense; violation as
felony; penalties; applicability of section; definitions.

Sec. 122. (1) A person shall not give, offer to give, or promise anything of value to an individual for any of
the following purposes:

(8) To discourage any individual from attending a present or future officia proceeding as a witness,
testifying at a present or future official proceeding, or giving information at a present or future official
proceeding.

(b) Toinfluence any individual's testimony at a present or future official proceeding.

(c) To encourage any individual to avoid legal process, to withhold testimony, or to testify falsely in a
present or future official proceeding.

(2) Subsection (1) does not apply to the reimbursement or payment of reasonable costs for any witness to
provide a statement to testify truthfully or provide truthful information in an official proceeding as provided
for under section 16 of the uniform condemnation procedures act, 1980 PA 87, MCL 213.66, or section 2164
of the revised judicature act of 1961, 1961 PA 236, MCL 600.2164, or court rule.

(3) A person shall not do any of the following by threat or intimidation:

(a) Discourage or attempt to discourage any individual from attending a present or future officia
proceeding as a witness, testifying at a present or future official proceeding, or giving information at a present
or future official proceeding.

(b) Influence or attempt to influence testimony at a present or future official proceeding.

(c) Encourage or attempt to encourage any individual to avoid legal process, to withhold testimony, or to
testify falsely in a present or future official proceeding.

(4) It is an affirmative defense under subsections (1) and (3), for which the defendant has the burden of
proof by a preponderance of the evidence, that the conduct consisted solely of lawful conduct and that the
defendant's sole intention was to encourage, induce, or cause the other person to testify or provide evidence
truthfully.

(5) Subsections (1) and (3) do not apply to any of the following:

(a) Thelawful conduct of an attorney in the performance of his or her duties, such as advising a client.

(b) The lawful conduct or communications of a person as permitted by statute or other lawful privilege.

(6) A person shall not willfully impede, interfere with, prevent, or obstruct or attempt to willfully impede,
interfere with, prevent, or obstruct the ability of a witness to attend, testify, or provide information in or for a
present or future official proceeding.

(7) A person who violates this section is guilty of acrime asfollows:

(8) Except as provided in subdivisions (b) and (c), the person is guilty of a felony punishable by
imprisonment for not more than 4 years or afine of not more than $5,000.00, or both.
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(b) If the violation is committed in a criminal case for which the maximum term of imprisonment for the
violation is more than 10 years, or the violation is punishable by imprisonment for life or any term of years,
the person is guilty of afelony punishable by imprisonment for not more than 10 years or afine of not more
than $20,000.00, or both.

(c) If the violation involves committing or attempting to commit a crime or a threat to kill or injure any
person or to cause property damage, the person is guilty of afelony punishable by imprisonment for not more
than 15 years or afine of not more than $25,000.00, or both.

(8) A person who retaliates, attempts to retaliate, or threatens to retaliate against another person for having
been awitnessin an official proceeding is guilty of afelony punishable by imprisonment for not more than 10
years or afine of not more than $20,000.00, or both. As used in this subsection, “retaliate” means to do any of
the following:

(8) Commit or attempt to commit a crime against any person.

(b) Threaten to kill or injure any person or threaten to cause property damage.

(9) This section applies regardless of whether an official proceeding actually takes place or is pending or
whether the individual has been subpoenaed or otherwise ordered to appear at the official proceeding if the
person knows or has reason to know the other person could be awitness at any official proceeding.

(10) This section does not prohibit a person from being charged with, convicted of, or punished for any
other violation of law arising out of the same transaction as the violation of this section.

(11) The court may order a term of imprisonment imposed for violating this section to be served
consecutively to a term of imprisonment imposed for the commission of any other crime including any other
violation of law arising out of the same transaction as the violation of this section.

(12) Asused in this section:

(a) “Officia proceeding” means a proceeding heard before a legislative, judicial, administrative, or other
governmental agency or officia authorized to hear evidence under oath, including a referee, prosecuting
attorney, hearing examiner, commissioner, notary, or other person taking testimony or deposition in that
proceeding.

(b) “Threaten or intimidate” does not mean a communication regarding the otherwise lawful access to
courts or other branches of government, such as the otherwise lawful filing of any civil action or police report
of which the purpose is not to harass the other person in violation of section 2907 of the revised judicature act
of 1961, 1961 PA 236, MCL 600.2907.

History: Add. 2000, Act 452, Eff. Mar. 28, 2001.

Compiler's note: Former MCL 750.122, which pertained to conflict of interest and officers of public institutions, was repealed by
Act 317 of 1968, Eff. Sept. 1, 1968.

750.123 Officer omitting duty for reward.

Sec. 123. A sheriff, coroner, constable, peace officer, or any other officer authorized to serve process or
arrest or apprehend offenders against crimina law who shall receive from a defendant or from any other
person any money or other valuable thing or any service or promise to pay or give money or to perform or
omit to perform any act as a consideration, reward, or inducement, for omitting or delaying to arrest any
defendant, or to carry him or her before a magistrate, or for delaying to take any person to prison, or for
postponing the sale of any property under an execution, or for omitting or delaying to perform any duty
pertaining to his or her office, is guilty of a misdemeanor punishable by imprisonment for not more than 6
months or a fine of not more than $750.00. However, if that defendant is charged with an offense against the
criminal laws of this state, an officer convicted under this section may be punished by any fine or by any term
of imprisonment or both a fine and imprisonment, within the limits fixed by the statute that the defendant is
charged with having violated.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.123;00 Am. 2002, Act 672, Eff. Mar. 31, 2003.

Former law: See section 21 of Ch. 156 of R.S. 1846, being CL 1857, § 5840; CL 1871, § 7673; How., § 9255; CL 1897, § 11325;
CL 1915, § 14992; CL 1929, § 16583; and Act 242 of 1921.

750.124 Bribery of athlete.

Sec. 124. Any person who corruptly gives, offers or promises to any person engaged in amateur or
professional baseball, boxing, wrestling or other competitive athletic pursuits, any gift, gratuity or valuable
thing whatever, with intent to influence him to lose or try to lose, or to affect the result in any way of, any
contest in which heis participating or expects to participate; or any person engaged in amateur or professional
baseball, boxing, wrestling or other competitive athletic pursuits, who corruptly solicits or accepts a gift,
gratuity or valuable thing, or a promise to make a gift or to do an act beneficial to himself, under an
agreement or with the understanding that he shall lose or try to lose, or to affect the result in any way of, any
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contest in which he is participating or expects to participate, shall be guilty of afelony.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 Am. 1945, Act 160, Imd. Eff. May 16, 1945;0] CL 1948, 750.124;01 Am. 1951, Act
91, Eff. Sept. 28, 1951.

Former law: See section 1 of Act 238 of 1921, being CL 1929, § 17101.

750.125 Giving, offering, or promising commission, gift, or gratuity to agent, employee, or
other person with intent to influence action of agent or employee; requesting or accepting
commission, gift, or gratuity; using or giving document containing materially false,
erroneous, or defective statement; evidence; use of truthful testimony, evidence, or other
information against witness in criminal case; violation as misdemeanor.

Sec. 125. (1) A person shal not give, offer, or promise a commission, gift, or gratuity to an agent,
employee, or other person or do or offer to do an act beneficial to an agent, employee, or other person with
intent to influence the action of the agent or employee in relation to his or her principa's or employer's
business.

(2) An agent or employee shall not request or accept a commission, gift, or gratuity, or a promise of a
commission, gift, or gratuity, for the agent, employee, or another person or the doing of an act or offer of an
act beneficial to the agent, employee, or another person according to an agreement or understanding between
the agent or employee and any other person that the agent or employee shall act in a particular manner in
relation to his or her principal's or employer's business.

(3) A person shall not use or give to an agent, employee, or other person, and an agent or employee shall
not use, approve, or certify, with intent to deceive the principal or employer, a receipt, account, invoice, or
other document concerning which the principal or employer is interested that contains a statement that is
materially false, erroneous, or defective or omits to state fully any commission, money, property, or other
valuable thing given or agreed to be given to the agent or employee.

(4) Evidence is not admissible in any proceeding or prosecution under this section to show that a gift or
acceptance of a commission, money, property, or other valuable thing described in this section is customary in
a business, trade, or caling. The customary nature of a transaction is not a defense in a proceeding or
prosecution under this section.

(5) In a proceeding or prosecution under this section, a person shall not be excused from attending and
testifying or from producing documentary evidence pursuant to a subpoena on the ground that the testimony
or evidence may tend to incriminate him or her or subject him or her to a penaty or forfeiture. Truthful
testimony, evidence, or other truthful information compelled under this section and any information derived
directly or indirectly from that truthful testimony, evidence, or other truthful information shall not be used
against the witness in a criminal case, except for impeachment purposes or in a prosecution for perjury or
otherwise failing to testify or produce evidence as required.

(6) A person who violates this section is guilty of a misdemeanor punishable by imprisonment for not more
than 1 year or afine of not more than $1,000.00, or both.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.125;01 Am. 1999, Act 251, Imd. Eff. Dec. 28, 1999;00 Am. 2002, Act
672, Eff. Mar. 31, 2003.

Former law: See section 1 of Act 210 of 1905, being CL 1915, § 15590; CL 1929, § 17094; and sections 2 to 6 of Act 146 of 1923,
being CL 1929, §§ 17095 to 17099.

CHAPTER XVIII
BUCKET SHOPS

750.126 Intent of chapter.

Sec. 126. Intent of chapter—It is the intention of this chapter to prevent, punish and prohibit within this
state, the business now engaged in and conducted in places commonly known and designated as bucket shops,
and also to include the practice now commonly known as bucket shopping by any person or persons, agents,
corporations, associations or copartnerships who or which ostensibly carry on the business or occupation of
commission merchants or brokers in grain, provisions, cotton, coffee, petroleum, stocks, bonds or other
commodities whatsoever.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.126.

Former law: See section 1 of Act 336 of 1907, being CL 1915, § 7805; and CL 1929, § 9133.

750.127 Bucket shop; definition.

Sec. 127. Bucket shops defined—A bucket shop, within the meaning of this chapter, is defined to be an
office, store or other place wherein the proprietor or keeper thereof, or other person or agent, either in his or
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its own behalf, or as the agent or correspondent of any other person, corporation, association or copartnership
within or without the state conducts the business of making or offering to make contracts, agreements, trades
or transactions respecting the purchase or sale, or purchase and sale of any stocks, grains, provisions or other
commodity or persona property wherein both parties thereto, or said proprietor or keeper contemplated or
intended that the contracts, agreements, trades or transactions shall be, or may be closed, adjusted or settled
according to or upon the basis of the market quotations or price made on any board of trade or exchange, upon
which the commaodities or securities referred to in such contracts, agreements, trades or transactions are dealt
in, and without a bona fide transaction on such board of trade or exchange, or wherein both parties or such
keeper or proprietor shall contemplate or intend that such contracts, agreements, trades or transactions shall be
or may be deemed closed or terminated, when the market quotations of prices made on such board of trade or
exchange for the articles or securities named in such contracts, agreements, trades or transactions shall reach a
certain figure, and also any office, store or other place where the keeper, person or agent or proprietor thereof,
either in his or its own behaf, or as an agent as aforesaid therein, makes or offers to make, with others,
contracts, trades or transactions for the purchase or sale of any such commodity, wherein the parties thereto
do not contemplate the actual or bona fide receipt or delivery of such property, but do contemplate a
settlement thereof based upon differencesin the price at which said property is or is claimed to be bought and
sold. The said crime shall be complete against any proprietor, person, agent or keeper thus offering to make
any such contracts, trades or transactions, whether such offer is accepted or not.

History: 1931, Act 328, Eff. Sept. 18, 1931;] CL 1948, 750.127.
Former law: See section 1 of Act 336 of 1907, being CL 1915, § 7805; and CL 1929, § 9133.

750.128 Maintenance of bucket shop; punishment.

Sec. 128. Punishment—Any corporation, association, copartnership, person or persons, or agent, who shall
keep or cause to be kept within this state, any bucket shop, and any corporation, person or persons, or agents
whether acting individually or as a member or as an officer, agent or employe or any corporation, association
or copartnership, who shall keep, maintain or assist in the keeping and maintaining, of any such bucket shop
within this state, shall be guilty of afelony, punishable by imprisonment in the state prison not more than 2
years or by afine of not |less than 500 dollars or more than 1,000 doliars.

The continuance of such establishment after the first conviction shall be deemed a second offense and if
the offender be a corporation, it shall be liable to forfeiture of al its rights and privileges as such.

History: 1931, Act 328, Eff. Sept. 18, 1931; CL 1948, 750.128.
Former law: See section 2 of Act 336 of 1907, being CL 1915, § 7806; and CL 1929, § 9134.

750.129 Accessories.

Sec. 129. Accessories—Any corporation, association or copartnership, person or persons or his agent or
agents who shall communicate, receive, exhibit or display in any manner, any statements of quotations of the
prices of any property mentioned in the second section of the chapter with a view to any transaction or
transactions in this chapter prohibited, shall be deemed an accessory, and upon conviction thereof, shall be
fined and punished the same as the principal, as provided in the next preceding section of this chapter.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.129.

Former law: See section 3 of Act 336 of 1907, being CL 1915, § 7807; and CL 1929, § 9135.

750.130 Commission merchant; furnishing written statement upon demand.

Sec. 130. Commission merchant to furnish written statement upon demand—It shall be the duty of every
commission merchant, copartnership, association, corporation, person or persons, or agent or broker in this
state, engaged in the business of buying or selling of or buying and selling stocks, bonds, grain, provisions or
other commodities or persona property for any person, principal, customer or purchaser, to furnish, upon
demand, to any customer or principal for whom such merchant, broker, copartnership, corporation,
association, person or persons, or agent or agents has executed any order for the actual purchase or sale of the
commodities hereinbefore mentioned, either for immediate or future delivery, a written statement containing
the names of the parties from whom the property was bought, or to whom it shall have been sold, as the case
may be, the time when, the place where, and the price at which the same was either bought or sold, and in
case such commission merchant, broker, person or persons, or agent or agents, copartnership, corporation or
association shall refuse promptly to furnish the statement upon reasonable demand, the fact of such refusal
shall be prima facie evidence that such property was not sold or bought in a legitimate manner, but was
bought in violation thereof.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.130.
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Former law: See section 4 of Act 336 of 1907, being CL 1915, § 7808; and CL 1929, § 9136.

CHAPTER XIX
CHECKSWITHOUT SUFFICIENT FUNDS

750.131 Check, draft, or order for payment of money; making, drawing, uttering, or delivering
without sufficient funds with intent to defraud; violation; penalties; enhanced sentence
based on prior convictions.

Sec. 131. (1) A person shall not make, draw, utter, or deliver any check, draft, or order for the payment of
money, to apply on account or otherwise, upon any bank or other depository with intent to defraud and
knowing at the time of the making, drawing, uttering, or delivering that the maker or drawer does not have
sufficient funds in or credit with the bank or other depository to pay the check, draft, or order in full upon its
presentation.

(2) A person shall not make, draw, utter, or deliver any check, draft, or order for the payment of money, to
apply on account or otherwise, upon any bank or other depository with intent to defraud if the person does not
have sufficient funds for the payment of the check, draft, or order when presentation for payment is made to
the drawee. This subsection does not apply if the lack of funds is due to garnishment, attachment, levy, or
other lawful cause and that fact was not known to the person when the person made, drew, uttered, or
delivered the check, draft, or order.

(3) A person who violates this section is guilty of acrime asfollows:

(a) If the amount payable in the check, draft, or order isless than $100.00, as follows:

(i) For afirst offense, a misdemeanor punishable by imprisonment for not more than 93 days or a fine of
not more than $500.00, or both.

(ii) For an offense following 1 or more prior convictions under this section or a local ordinance
substantially corresponding to this section, a misdemeanor punishable by imprisonment for not more than 1
year or afine of not more than $1,000.00, or both.

(b) If the amount payable in the check, draft, or order is $100.00 or more but less than $500.00, as follows:

(i) For afirst or second offense, a misdemeanor punishable by imprisonment for not more than 1 year or a
fine of not more than $1,000.00 or 3 times the amount payable, whichever is greater, or both imprisonment
and afine.

(ii) For an offense following 2 or more prior convictions under this section, a felony punishable by
imprisonment for not more than 2 years or a fine of not more than $2,000.00, or both. For purposes of this
subparagraph, however, a prior conviction does not include a conviction for a violation or attempted violation
of subdivision (a).

(c) If the amount payable in the check, draft, or order is $500.00 or more, a felony punishable by
imprisonment for not more than 2 years or afine of not more than $2,000.00 or 3 times the amount payable,
whichever is greater, or both imprisonment and afine.

(4) If the prosecuting attorney intends to seek an enhanced sentence based upon the defendant having 1 or
more prior convictions, the prosecuting attorney shall include on the complaint and information a statement
listing the prior conviction or convictions. The existence of the defendant's prior conviction or convictions
shall be determined by the court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence relevant for that purpose,
including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of aprior trial, plea-taking, or sentencing.

(c) Information contained in a presentence report.

(d) The defendant's statement.

(5) If the sentence for a conviction under this section is enhanced by 1 or more prior convictions, those
prior convictions shall not be used to further enhance the sentence for the conviction pursuant to section 10,
11, or 12 of chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.131;00 Am. 1962, Act 65, Eff. Mar. 28, 1963;0] Am. 1984, Act 277, Eff.
Mar. 29, 1985;01 Am. 1998, Act 312, Eff. Jan. 1, 1999.

Former law: See section 1 of Act 271 of 1919, being CL 1929, § 12064; and Act 142 of 1923.

750.131a Check, draft, or order for payment of money; making, drawing, uttering, or
delivering without account, credit, or sufficient funds with intent to defraud; violation as
felony; penalties.
Sec. 131a. (1) A person shall not, with intent to defraud, make, draw, utter, or deliver any check, draft, or
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order for the payment of money, to apply on an account or otherwise, upon any bank or other depository, if at
the time of making, drawing, uttering, or delivering the check, draft, or order he or she does not have an
account in or credit with the bank or other depository for the payment of the check, draft, or order upon
presentation. A person who violates this subsection is guilty of afelony, punishable by imprisonment for not
more than 2 years, or by afine of not more than $500.00, or both.

(2) A person shall not, with intent to defraud, make, draw, utter, or deliver, within a period of not more
than 10 days, 3 or more checks, drafts, or orders for the payment of money, to apply on account or otherwise,
upon any bank or other depository, knowing at the time of making, drawing, uttering, or delivering each of
the checks, drafts, or orders that the maker or drawer does not have sufficient funds or credit with the bank or
other depository for the payment of the check, draft, or order in full upon its presentation. A person who
violates this subsection is guilty of a felony, punishable by imprisonment for not more than 2 years, or by a
fine of not more than $500.00, or both.

History: Add. 1941, Act 200, Eff. Jan. 10, 1942;0 CL 1948, 750.131a;00 Am. 1984, Act 277, Eff. Mar. 29, 1985.

750.132 Evidence of intent.

Sec. 132. Evidence of intent to defraud, etc.—As against the maker or drawer thereof, the making,
drawing, uttering or delivering of a check, draft or order, payment of which is refused by the drawee, when
presented in the usual course of business, shall be prima facie evidence of intent to defraud and of knowledge
of insufficient funds in or credit with such bank or other depository, provided such maker or drawer shall not
have paid the drawee thereof the amount due thereon, together with all costs and protest fees, within 5 days
after receiving notice that such check, draft or order has not been paid by the drawee.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.132.

Former law: See section 2 of Act 271 of 1919, being CL 1929, § 12065.

750.133 Evidence of intent; notice of protest.

Sec. 133. Natice of protest as evidence of intent to defraud, etc.—Where such check, draft or order is
protested, on the ground of insufficiency of funds or credit, the notice of protest thereof shall be admissible as
proof of presentation, non-payment and protest, and shall be prima facie evidence of intent to defraud, and of
knowledge of insufficient funds or credit with such bank or other depository.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.133.

750.134 Checks without sufficient funds; credit construed.

Sec. 134. Credit construed—The word “credit” as used herein, shall be construed to mean an arrangement
or understanding with the bank or depository, for the payment of such check, draft or order, in full, upon the
presentation thereof for payment.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 Am. 1939, Act 314, Eff. Sept. 29, 1939;1 CL 1948, 750.134.
Former law: See section 3 of Act 271 of 1919, being CL 1929, § 12066.

CHAPTER XX
CHILDREN

750.135 Children; exposing with intent to injure or abandon; surrender of child to emergency
service provider; applicability of subsection (1); definitions.

Sec. 135. (1) Except as provided in subsection (3), afather or mother of a child under the age of 6 years, or
another individual, who exposes the child in any street, field, house, or other place, with intent to injure or
wholly to abandon the child, is guilty of afelony, punishable by imprisonment for not more than 10 years.

(2) Except for a situation involving actual or suspected child abuse or child neglect, it is an affirmative
defense to a prosecution under subsection (1) that the child was not more than 72 hours old and was
surrendered to an emergency service provider under chapter XI1 of the probate code of 1939, 1939 PA 288,
MCL 712.1 to 712.20. A criminal investigation shall not be initiated solely on the basis of a newborn being
surrendered to an emergency service provider under chapter XI1 of the probate code of 1939, 1939 PA 288,
MCL 712.1to 712.20.

(3) Subsection (1) does not apply to a mother of a newborn who is surrendered under the born aive infant
protection act. Subsection (1) applies to an attending physician who delivers a live newborn as a result of an
attempted abortion and fails to comply with the requirements of the born alive infant protection act.

(4) Asused in this section;

() “Emergency service provider” means a uniformed employee or contractor of a fire department,
hospital, or police station when that individual is inside the premises and on duty.
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(b) “Fire department” means an organized fire department as that term is defined in section 1 of the fire
prevention code, 1941 PA 207, MCL 29.1.

(c) “Hospital” means a hospital that is licensed under article 17 of the public health code, 1978 PA 368,
MCL 333.20101 to 333.22260.

(d) “Police station” means a police station as that term is defined in section 43 of the Michigan vehicle
code, 1949 PA 300, MCL 257.43.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.135;0] Am. 2000, Act 233, Eff. Jan. 1, 2001;0] Am. 2002, Act 689, Eff.
Mar. 31, 2003.

Compiler'snote: Enacting section 1 of Act 233 of 2000 provides:
“Enacting section 1. Section 135 of the Michigan penal code, 1931 PA 328, MCL 750.135, as amended by this amendatory act, does
not apply to aviolation of that section committed before the effective date of this amendatory act.”

Former law: See section 31 of Ch. 153 of R.S. 1846, being CL 1857, § 5741; CL 1871, § 7540; How., § 9105; CL 1897, § 11500;
CL 1915, § 15222; CL 1929, § 16738; and Act 200 of 1875.

750.135a Leaving child unattended in vehicle; prohibition; violation; definitions.

Sec. 135a. (1) A person who is responsible for the care or welfare of a child shall not leave that child
unattended in a vehicle for a period of time that poses an unreasonable risk of harm or injury to the child or
under circumstances that pose an unreasonable risk of harm or injury to the child.

(2) A person who violates this section is guilty of acrime asfollows:

(d) Except as otherwise provided in subdivisions (b) to (d), the person is guilty of a misdemeanor
punishable by imprisonment for not more than 93 days or a fine of not more than $500.00, or both.

(b) If the violation results in physical harm other than serious physical harm to the child, the person is
guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than
$1,000.00, or both.

(c) If the violation results in serious physical harm to the child, the person is guilty of afelony punishable
by imprisonment for not more than 10 years or afine of not more than $5,000.00, or both.

(d) If the violation results in the death of the child, the person is guilty of a felony punishable by
imprisonment for not more than 15 years or a fine of not more than $10,000.00, or both.

(3) Asused in this section:

(a) "Child" means an individual lessthan 6 years of age.

(b) "Physical harm™" and "serious physical harm" mean those terms as defined in section 136b.

(c) "Unattended" means alone or without the supervision of an individual 13 years of age or older who is
not legally incapacitated.

(d) "Vehicle" means that term as defined in section 79 of the Michigan vehicle code, 1949 PA 300, MCL
257.79.

History: Add. 2008, Act 519, Eff. Apr. 1, 2009.

750.136, 750.136a Repealed. 1988, Act 251, Eff. Sept. 1, 1988.

Compiler's note: The repealed sections pertained to cruelty to and torturing of children.

750.136b Definitions; child abuse; degrees; penalties; exception; affirmative defense.

Sec. 136b. (1) Asused in this section:

(a) "Child" means a person who is less than 18 years of age and is not emancipated by operation of law as
provided in section 4 of 1968 PA 293, MCL 722.4.

(b) "Crud" means brutal, inhuman, sadistic, or that which torments.

(c) "Omission" means a willful failure to provide food, clothing, or shelter necessary for a child's welfare
or willful abandonment of a child.

(d) "Person" means a child's parent or guardian or any other person who cares for, has custody of, or has
authority over a child regardless of the length of time that a child is cared for, in the custody of, or subject to
the authority of that person.

(e) "Physical harm" means any injury to a child's physical condition.

() "Serious physical harm" means any physical injury to a child that seriously impairs the child's health or
physica well-being, including, but not limited to, brain damage, a skull or bone fracture, subdural
hemorrhage or hematoma, dislocation, sprain, internal injury, poisoning, burn or scald, or severe cut.

(g) "Serious mental harm" means an injury to a child's mental condition or welfare that is not necessarily
permanent but results in visibly demonstrable manifestations of a substantial disorder of thought or mood
which significantly impairs judgment, behavior, capacity to recognize reality, or ability to cope with the
ordinary demands of life.

(2) A person is guilty of child abuse in the first degree if the person knowingly or intentionally causes
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serious physical or serious mental harm to a child. Child abuse in the first degree is a felony punishable by
imprisonment for life or any term of years.

(3) A person isguilty of child abuse in the second degree if any of the following apply:

(8) The person's omission causes serious physical harm or serious mental harm to a child or if the person's
reckless act causes serious physical harm or serious mental harm to a child.

(b) The person knowingly or intentionally commits an act likely to cause serious physical or mental harm
to achild regardless of whether harm results.

(c) The person knowingly or intentionally commits an act that is cruel to a child regardless of whether
harm results.

(4) Child abuse in the second degree is afelony punishable by imprisonment as follows:

(a) For afirst offense, not more than 10 years.

(b) For a second or subsequent offense, not more than 20 years.

(5) A person isguilty of child abusein the third degree if any of the following apply:

(a) The person knowingly or intentionally causes physical harm to a child.

(b) The person knowingly or intentionally commits an act that under the circumstances poses an
unreasonable risk of harm or injury to a child, and the act results in physical harm to a child.

(6) Child abuse in the third degreeis afelony punishable by imprisonment for not more than 2 years.

(7) A person is guilty of child abuse in the fourth degree if any of the following apply:

(a) The person's omission or reckless act causes physical harm to a child.

(b) The person knowingly or intentionally commits an act that under the circumstances poses an
unreasonable risk of harm or injury to a child, regardless of whether physical harm results.

(8) Child abuse in the fourth degree is a misdemeanor punishable by imprisonment for not more than 1
year.

(9) This section does not prohibit a parent or guardian, or other person permitted by law or authorized by
the parent or guardian, from taking steps to reasonably discipline a child, including the use of reasonable
force.

(20) It is an affirmative defense to a prosecution under this section that the defendant's conduct involving
the child was a reasonable response to an act of domestic violence in light of all the facts and circumstances
known to the defendant at that time. The defendant has the burden of establishing the affirmative defense by a
preponderance of the evidence. As used in this subsection, "domestic violence" means that term as defined in
section 1 of 1978 PA 389, MCL 400.1501.

History: Add. 1988, Act 251, Eff. Sept. 1, 1988;01 Am. 1999, Act 273, Eff. Apr. 3, 2000;00 Am. 2008, Act 577, Eff. Apr. 1, 2009;00
Am. 2012, Act 194, Eff. July 1, 2012.

Compiler'snote: Section 4 of Act 251 of 1988 provides: “ All proceedings pending and liabilities existing at the time this amendatory
act takes effect are saved and may be prosecuted according to the law in force when they are commenced pursuant to section 4a of
chapter 1 of the Revised Statutes of 1846, being section 8.4a of the Michigan Compiled Laws.”

Enacting section 1 of Act 194 of 2012 provides:

"Enacting section 1. This amendatory act shall be known and may be cited as"Dominick's Law"."

750.136¢ Transfer or acquisition of legal or physical custody of individual; violation as
felony; penalty.
Sec. 136¢. (1) A person shal not transfer or attempt to transfer the legal or physical custody of an
individual to another person for money or other valuable consideration, except as otherwise permitted by law.
(2) A person shall not acquire or attempt to acquire the legal or physical custody of an individua for
payment of money or other valuable consideration to another person, except as otherwise permitted by law.
(3) A person who violates this section is guilty of afelony punishable by imprisonment for not more than
20 years or afine of not more than $100,000.00, or both.
History: Add. 2000, Act 205, Eff. Sept. 1, 2000.

750.136d Violation of MCL 750.136b in presence of child other than victim; penalty; laws

arising out of same transaction.

Sec. 136d. (1) A person who violates section 136b in the presence of a child other than the child who isthe
victim of the violation is guilty of afelony punishable as follows:

(a) If the person violates section 136b(2) in the presence of another child, by imprisonment for life or any
term of years.

(b) Except as provided in subdivision (c), if the person violates section 136b(4) in the presence of another
child, by imprisonment for not more than 10 years.

(c) If the person violates section 136b(4) in the presence of another child on a second or subsequent
occasion, by imprisonment for not more than 20 years.
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(d) If the person violates section 136b(6) in the presence of another child, by imprisonment for not more
than 2 years.

(2) A charge and conviction under this section do not prohibit a person from being charged with, convicted
of, or sentenced for any other violation of law arising out of the same transaction as the violation of this
section.

History: Add. 2012, Act 194, Eff. July 1, 2012.

Compiler'snote: Enacting section 1 of Act 194 of 2012 provides:
"Enacting section 1. This amendatory act shall be known and may be cited as"Dominick's Law"."

750.137 Purchases from minors.

Sec. 137. A deder in second-hand goods, junk shop keeper, peddler, rag or paper buyer, pawnbroker or
hawker who purchases either directly or indirectly or by his agent or clerk, any goods, thing, article or articles
from a minor without the written consent of the parent or guardian of the minor shall be guilty of a
misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931, CL 1948, 750.137;00 Am. 1972, Act 32, Imd. Eff. Feb. 19, 1972.
Former law: See section 1 of Act 52 of 1889, being How., § 9354; CL 1897, § 11376; CL 1915, § 15094; and CL 1929, § 9830.

750.138 Children; legal custody; interference.

Sec. 138. A person who in any manner interferes or attempts to interfere with the custody of any child who
has been adjudged to be dependent, neglected, or delinquent pursuant to chapter XI1A of the probate code of
1939, 1939 PA 288, MCL 712A.1 to 712A.32, after the making of an order of commitment to a state
institution or otherwise, in accordance with that act and pending the actual admission and reception of the
child as an inmate of the ingtitution, school, or home to which commitment is made; and any person who
entices the neglected, dependent, or delinquent child from and out of the custody of the person or persons
entitled thereto under the order of the court or who shall in any way interfere or attempt to interfere with the
custody; and a person who entices or procures the child committed as aforesaid to leave and depart from any
hospital or other place where the child was placed pursuant to the order of the court for the purpose of
receiving medical treatment pending admission into the state institution, school, home, or other institution or
place to which commitment may have been made, is guilty of a misdemeanor punishable by imprisonment for
not more than 1 year or afine of not more than $1,000.00.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.138;0] Am. 2002, Act 672, Eff. Mar. 31, 2003.

Compiler's note: Act 6 of 1907, Ex. Sess,, referred to in this section, was repealed by Act 288 of 1939. For present law, see MCL
712A.1 et seq.

Former law: See sections 1 and 2 of Act 286 of 1915, being CL 1915, §§ 2026 and 2027; CL 1929, §§ 12850 and 12851.

750.139 Child under 16 years of age; confinement; commitment or trial; presence at trial of
adults; transportation with adults charged with or convicted of crime; exception; violation
as misdemeanor.

Sec. 139. (1) Except as provided in subsection (2), a child under 16 years of age while under arrest,
confinement, or conviction for any crime, shall not be placed in any apartment or cell of any prison or place
of confinement with any adult who is under arrest, confinement, or conviction for any crime, or be permitted
to remain in any court room during the trial of adults, or be transported in any vehicle of transportation in
company with adults charged with or convicted of crime.

(2) Subsection (1) does not apply to prisoners being transported to or from, or confined in a youth
correctional facility operated by the department of corrections or a private vendor under section 20g of 1953
PA 232, MCL 791.220g.

(3) All cases involving the commitment or trial of children under 16 years of age for any crime or
misdemeanor, before any court, shall be heard and determined by the court at a suitable time, to be designated
by it, separate and apart from thetrial of other criminal cases.

(4) Any person who violates this section is guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.139;00 Am. 1991, Act 145, Imd. Eff. Nov. 25, 1991;01 Am. 1998, Act
510, Imd. Eff. Jan. 8, 1999.

Former law: See sections 1 to 3 of Act 110 of 1901, being CL 1915, §§ 7240 to 7242; and CL 1929, §§ 12816 to 12818.

750.140 Children; exhibition; employ; apprentice.

Sec. 140. Any person having the care, custody, or control of any child under 16 years of age, who shall
exhibit, use, or employ, or who shall apprentice, give away, let out, or otherwise dispose of the child to any
person in or for the vocation, service, or occupation of rope or wire walking, gymnast, contortionist, rider, or
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acrobat, dancing, or begging in any place whatsoever, or for any obscene, indecent, or immoral purpose,
exhibition, or practice whatsoever, or for any exhibition injurious to the health or dangerous to the life or limb
of the child, or who shall cause, procure, or encourage the child to engage therein, and any person who shall
take, receive, hire, employ, use, exhibit, or have in custody any child for any of the purposes mentioned in this
section, is guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more
than $1,000.00.

History: 1931, Act 328, Eff. Sept. 18, 1931;1 CL 1948, 750.140;0 Am. 2002, Act 672, Eff. Mar. 31, 2003.
Former law: See section 1 of Act 260 of 1881, being How., § 1998; CL 1897, § 5553; CL 1915, § 7222; and CL 1929, § 12798.

750.141 Presence of minor under 17 in places where liquor is sold, given away, or furnished;
attendance of minors at dances.

Sec. 141. A minor child under 17 years of age shall not be permitted to remain in a dance hall, saloon,
barroom or any place where spirituous or intoxicating liquor, wine or beer, or any beverage, liquor or liquors
containing spirituous or intoxicating liquor, beer or malt liquor is sold, given away or furnished for a
beverage, unless the minor is accompanied by parent or guardian. A proprietor, keeper or manager of any
such place who permits a minor child to remain in any such place, and a person who encourages or inducesin
any way the minor child to enter the place or to remain therein shall be deemed guilty of a misdemeanor. This
section shall not prevent a township, village or city from establishing, by ordinance, regulations more
stringent than the provisions of this act relative to the attendance of a minor at theaters, movie houses,
bowling or billiard halls and dance halls. This section shall not prevent a township, village or city from
establishing, by ordinance, regulations permitting the attendance of minor children at dances where no
spirituous or intoxicating liquor, beer or malt liquor is sold, given away or consumed in the dance area.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.141;(1 Am. 1959, Act 254, Eff. Mar. 19, 1960;(1 Am. 1966, Act 166,
Imd. Eff. July 1, 1966;00 Am. 1972, Act 32, Imd. Eff. Feb. 19, 1972,

Former law: See section 3 of Chapter XXX of Part Il of Act 319 of 1927, being CL 1929, § 7631; section 2 of Act 260 of 1881,
being How., § 1999; CL 1897, § 5554; CL 1915, § 7223; CL 1929, § 12799; Act 236 of 1905; and Act 55 of 1907.

750.141a Definitions; prohibited conduct by person having control of real property;
applicability of section; violation of subsection (2) as misdemeanor; penalty; evidence of
rebuttable presumption; selling or furnishing alcoholic beverage to minor not authorized
by act; criminal penalty.

Sec. 141a. (1) Asused in this section:

(a) “Alcoholic beverage” means an alcohalic liquor as defined in section 2 of the Michigan liquor control
act, Act No. 8 of the Public Acts of the Extra Session of 1933, being section 436.2 of the Michigan Compiled
Laws.

(b) “Allow” means to give permission for, or approval of, possession or consumption of an acoholic
beverage or a controlled substance, by any of the following means:

(i) In writing.

(i1) By 1 or more oral statements.

(iii) By any form of conduct, including a failure to take corrective action, that would cause a reasonable
person to believe that permission or approval has been given.

(c) “Control over any premises, residence, or other real property” means the authority to regulate, direct,
restrain, superintend, control, or govern the conduct of other individuals on or within that premises, residence,
or other real property, and includes, but is not limited to, a possessory right.

(d) “Controlled substance” means that term as defined in section 7104 of the public health code, Act No.
368 of the Public Acts of 1978, being section 333.7104 of the Michigan Compiled Laws.

(e) “Corrective action” means any of the following:

(i) Making a prompt demand that the minor or other individual depart from the premises, residence, or
other real property, or refrain from the unlawful possession or consumption of the alcoholic beverage or
controlled substance on or within that premises, residence, or other real property, and taking additional action
described in subparagraph (ii) or (iii) if the minor or other individual does not comply with the request.

(if) Making a prompt report of the unlawful possession or consumption of alcoholic liquor or a controlled
substance to alaw enforcement agency having jurisdiction over the violation.

(iii) Making a prompt report of the unlawful possession or consumption of alcoholic liquor or a controlled
substance to another person having a greater degree of authority or control over the conduct of persons on or
within the premises, residence, or other real property.

(f) “Minor” means an individual less than 21 years of age.

(9) “Premises’ means a permanent or temporary place of assembly, other than a residence, including, but
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not limited to, any of the following:

(i) A meeting hall, meeting room, or conference room.

(i) A public or private park.

(h) “Residence” means a permanent or temporary place of dwelling, including, but not limited to, any of
the following:

(i) A house, apartment, condominium, or mobile home.

(ii) A cottage, cabin, trailer, or tent.

(iif) A motel unit, hotel unit, or bed and breakfast unit.

(i) “Sociad gathering” means an assembly of 2 or more individuals for any purpose, unless al of the
individual s attending the assembly are members of the same household or immediate family.

(2) Except as otherwise provided in subsection (3), an owner, tenant, or other person having control over
any premises, residence, or other real property shall not do either of the following:

(8 Knowingly allow a minor to consume or possess an alcoholic beverage at a social gathering on or
within that premises, residence, or other real property.

(b) Knowingly allow any individual to consume or possess a controlled substance at a social gathering on
or within that premises, residence, or other real property.

(3) This section does not apply to the use, consumption, or possession of a controlled substance by an
individual pursuant to a lawful prescription, or to the use, consumption, or possession of an alcoholic
beverage by a minor for religious purposes.

(4) Except as provided in subsection (5), a person who violates subsection (2) is guilty of a misdemeanor
punishable by imprisonment for not more than 30 days or by afine of not more than $1,000.00, or both.

(5) For asecond or subsequent violation of subsection (2) the person is guilty of a misdemeanor punishable
by imprisonment for not more than 90 days or by afine of not more than $1,000.00, or both.

(6) Evidence of all of the following gives rise to a rebuttable presumption that the defendant allowed the
consumption or possession of an alcoholic beverage or a controlled substance on or within a premises,
residence, or other real property, in violation of this section:

(8) The defendant had control over the premises, residence, or other rea property.

(b) The defendant knew that a minor was consuming or in possession of an alcoholic beverage or knew
that an individual was consuming or in possession of a controlled substance at a socia gathering on or within
that premises, residence, or other real property.

(c) The defendant failed to take corrective action.

(7) This section does not authorize selling or furnishing an alcoholic beverage to a minor.

(8) A criminal penalty provided for under this section may be imposed in addition to any penalty that may
be imposed for any other criminal offense arising from the same conduct.

History: Add. 1994, Act 31, Eff. June 1, 1994.

Compiler's note: Former MCL 750.141a, which pertained to furnishing alcoholic beverage to minors without prescription, was
repealed by Act 531 of 1978, Eff. Dec. 23, 1978.

750.141b Repealed. 1963, Act 162, Eff. Sept. 6, 1963.

Compiler's note: The repealed section provided for form, issuance, and use of liquor purchase identification cards by persons
between ages of 21 and 25; imposed penalty for misuse or falsification.

750.141c, 750.141d Repealed. 1978, Act 531, Eff. Dec. 23, 1978.

Compiler's note: The repealed sections pertained to false representation or information as to age for purpose of purchasing alcoholic
liquor.

750.142 Furnishing obscene publications or criminal news to minors.

Sec. 142. A person who sells, gives away or in any way furnishes to a person under the age of 18 years a
book, pamphlet, or other printed paper or other thing, containing obscene language, or obscene prints,
pictures, figures or descriptions tending to corrupt the morals of youth, or any newspapers, pamphlets or other
printed paper devoted to the publication of criminal news, police reports, or criminal deeds, and a person who
shall in any manner hire, use or employ a person under the age of 18 years to sell, give away, or in any
manner distribute such books, pamphlets or printed papers, and any person having the care, custody or control
of a person under the age of 18 years, who permits him or her to engage in any such employment, shall be
guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.142;0 Am. 1972, Act 14, Imd. Eff. Feb. 19, 1972.
Former law: See section 5 of Act 260 of 1881, being How., § 2002; CL 1897, § 5557; CL 1915, § 7226; and CL 1929, § 12802.

750.143 Children; exhibition of obscene matter.
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Sec. 143. Exhibition of obscene matter within view of children—Any person who shall exhibit upon any
public street or highway, or in any other place within the view of children passing on any public street or
highway, any book, pamphlet or other printed paper or thing containing obscene language or obscene prints,
figures, or descriptions, tending to the corruption of the morals of youth, or any newspapers, pamphlets, or
other printed paper or thing devoted to the publication of crimina news, police reports or criminal deeds, shall
on conviction thereof be guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;] CL 1948, 750.143.
Former law: See section 6 of Act 260 of 1881, being How., § 2003; CL 1897, § 5558; CL 1915, § 7227; and CL 1929, § 12803.

750.143a Information about rating system; posting sign by video game retailer required;
violation; fine; definitions.

Sec. 143a. (1) A video game retailer shall post a sign in a prominent area within the video game retailer's
retail establishment that provides information about a rating system or notifies consumers that a rating system
is available to aid in the selection of a game and shall make information that explains the video game rating
system available to consumers on reguest.

(2) A video game retailer that violates this section is responsible for a state civil infraction and may be
ordered to pay acivil fine of not more than $1,000.00.

(3) Asused in this section;

(8) "Rating system™ means any video game rating system shown on the exterior packaging of a video game
when it is sold or rented.

(b) "Video game" means an object or device that stores recorded data or instructions generated by a person
who uses it, and by processing the data or instructions creates an interactive game capable of being played,
viewed, or experienced on or through a computer, gaming system, game console, or other technology.

(c) "Video game retailer" means a person that sells or rents video games to the public.

History: Add. 2005, Act 105, Eff. Dec. 1, 2005.

750.144 Minor; boarding houses, licensing.

Sec. 144. Licensed boarding homes for children—Any person who maintains a boarding home for
children, unlesslicensed therefor by the state welfare commission, shall be guilty of a misdemeanor.

Any person who has in his custody or control for a longer period than 30 days, 1 or more children under
the age of 15 years unattended by a parent or guardian, except children related to him by blood or marriage,
for the purpose of providing such child or children with care, food and lodging, shall be deemed to maintain a
boarding home for children: Provided, That nothing in this section shall be construed to apply to the lega
guardian of the child.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.144.

Former law: See section 6 of Act 136 of 1919, being CL 1929, § 12874.

750.145 Minor; contributing to neglect or delinquency.

Sec. 145. Contributing to neglect or delinquency of children—Any person who shall by any act, or by any
word, encourage, contribute toward, cause or tend to cause any minor child under the age of 17 years to
become neglected or delinquent so as to come or tend to come under the jurisdiction of the juvenile division
of the probate court, as defined in section 2 of chapter 12a of Act No. 288 of the Public Acts of 1939, as
added by Act No. 54 of the Public Acts of the First Extra Session of 1944, and any amendments thereto,
whether or not such child shal in fact be adjudicated a ward of the probate court, shall be guilty of a
misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 Am. 1939, Act 88, Eff. Sept. 29, 1939;0 Am. 1945, Act 85, Eff. Sept. 6, 1945;0 CL
1948, 750.145.

Compiler'snote: For provisions of section 2, referred to in this section, see MCL 712A.2.

Former law: See section 2 of Chapter XXX of Part Il of Act 319 of 1927, being CL 1929, § 7630; and section 13 of Chapter XXXVI
of Part Il of Act 319 of 1927, being CL 1929, § 7696.

750.145a Accosting, enticing or soliciting child for immoral purpose.

Sec. 145a. A person who accosts, entices, or solicits a child less than 16 years of age, regardless of whether
the person knows the individual is a child or knows the actual age of the child, or an individual whom he or
she believes is a child less than 16 years of age with the intent to induce or force that child or individual to
commit an immoral act, to submit to an act of sexual intercourse or an act of gross indecency, or to any other
act of depravity or delinquency, or who encourages a child less than 16 years of age, regardless of whether the
person knows the individual is a child or knows the actual age of the child, or an individual whom he or she
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believesis a child less than 16 years of age to engage in any of those acts is guilty of a felony punishable by
imprisonment for not more than 4 years or afine of not more than $4,000.00, or both.

History: Add. 1935, Act 174, Eff. Sept. 21, 1935;0 Am. 1939, Act 88, Eff. Sept. 29, 1939;00 CL 1948, 750.145a;00 Am. 2002, Act
45, Eff. June 1, 2002.

750.145b Accosting, enticing or soliciting child for immoral purpose; prior conviction;
penalty.

Sec. 145h. (1) A person convicted of violating section 145a who has 1 or more prior convictions is guilty
of afelony punishable by imprisonment for not more than 10 years or afine of not more than $10,000.00, or
both.

(2) If the prosecuting attorney intends to seek an enhanced sentence based upon the defendant having 1 or
more prior convictions, the prosecuting attorney shall include on the complaint and information a statement
listing the prior conviction or convictions. The existence of the defendant's prior conviction or convictions
shall be determined by the court, without ajury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence relevant for that purpose,
including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of aprior trial, plea-taking, or sentencing.

(c) Information contained in a presentence report.

(d) The defendant's statement.

(3) Asused in this section, “prior conviction” means a violation of section 145a or a violation of alaw of
another state substantially corresponding to section 145a.

History: Add. 1935, Act 174, Eff. Sept. 21, 1935;0 Am. 1939, Act 88, Eff. Sept. 29, 1939;00 CL 1948, 750.145b;1 Am. 2002, Act
45, Eff. June 1, 2002.

750.145c Definitions; child sexually abusive activity or material; penalties; possession of
child sexually abusive material; expert testimony; defenses; acts of commercial film or
photographic print processor; report to law enforcement agency by computer technician;
reasonable availability of evidence to defendant; applicability and uniformity of section;
enactment or enforcement of ordinance, rule, or regulation prohibited.

Sec. 145c. (1) Asused in this section:

(a) "Access' meansto intentionally cause to be viewed by or transmitted to a person.

(b) "Appears to include a child" means that the depiction appears to include, or conveys the impression that
it includes, a person who is less than 18 years of age, and the depiction meets either of the following
conditions:

(i) It was created using a depiction of any part of an actual person under the age of 18.

(i) It was not created using a depiction of any part of an actual person under the age of 18, but al of the
following apply to that depiction:

(A) The average individual, applying contemporary community standards, would find the depiction, taken
as awhole, appealsto the prurient interest.

(B) The reasonable person would find the depiction, taken as a whole, lacks serious literary, artistic,
political, or scientific value.

(C) The depiction depicts or describes alisted sexual act in a patently offensive way.

(c) "Child" means a person who is less than 18 years of age, subject to the affirmative defense created in
subsection (6) regarding persons emancipated by operation of law.

(d) "Commercial film or photographic print processor" means a person or his or her employee who, for
compensation, develops exposed photographic film into movie films, negatives, dides, or prints; makes prints
from negatives or slides; or duplicates movie films or videotapes.

(e) "Computer technician" means a person who installs, maintains, troubleshoots, upgrades, or repairs
computer hardware, software, personal computer networks, or peripheral equipment.

(f) "Contemporary community standards' means the customary limits of candor and decency in this state at
or near the time of the alleged violation of this section.

(g) "Erotic fondling" means touching a person's clothed or unclothed genitals, pubic area, buttocks, or, if
the person is female, breasts, or if the person is a child, the developing or undeveloped breast area, for the
purpose of real or simulated overt sexua gratification or stimulation of 1 or more of the persons involved.
Erotic fondling does not include physical contact, even if affectionate, that is not for the purpose of real or
simulated overt sexual gratification or stimulation of 1 or more of the persons involved.

(h) "Erotic nudity" means the lascivious exhibition of the genital, pubic, or rectal area of any person. As
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used in this subdivision, "lascivious' means wanton, lewd, and lustful and tending to produce voluptuous or
lewd emotions.

(i) "Listed sexual act" means sexual intercourse, erotic fondling, sadomasochistic abuse, masturbation,
passive sexual involvement, sexual excitement, or erotic nudity.

() "Make" means to bring into existence by copying, shaping, changing, or combining material, and
specifically includes, but is not limited to, intentionally creating a reproduction, copy, or print of child
sexually abusive material, in whole or part. Make does not include the creation of an identical reproduction or
copy of child sexually abusive material within the same digital storage device or the same piece of digital
storage media.

(k) "Masturbation" means the real or smulated touching, rubbing, or otherwise stimulating of a person's
own clothed or unclothed genitals, pubic area, buttocks, or, if the person is female, breasts, or if the person is
a child, the developing or undeveloped breast area, either by manual manipulation or self-induced or with an
artificial instrument, for the purpose of real or simulated overt sexual gratification or arousal of the person.

() "Passive sexua involvement” means an act, real or simulated, that exposes another person to or draws
another person's attention to an act of sexua intercourse, erotic fondling, sadomasochistic abuse,
masturbation, sexual excitement, or erotic nudity because of viewing any of these acts or because of the
proximity of the act to that person, for the purpose of real or simulated overt sexua gratification or
stimulation of 1 or more of the personsinvolved.

(m) "Prurient interest” means a shameful or morbid interest in nudity, sex, or excretion.

(n) "Child sexually abusive activity" means a child engaging in alisted sexual act.

(o) "Child sexually abusive material" means any depiction, whether made or produced by electronic,
mechanical, or other means, including a developed or undeveloped photograph, picture, film, slide, video,
electronic visual image, computer diskette, computer or computer-generated image, or picture, or sound
recording which is of a child or appears to include a child engaging in a listed sexual act; a book, magazine,
computer, computer storage device, or other visual or print or printable medium containing such a
photograph, picture, film, dlide, video, electronic visual image, computer, or computer-generated image, or
picture, or sound recording; or any reproduction, copy, or print of such a photograph, picture, film, slide,
video, electronic visual image, book, magazine, computer, or computer-generated image, or picture, other
visual or print or printable medium, or sound recording.

(p) "Sadomasochistic abuse" means either of the following:

(i) Flagellation or torture, real or simulated, for the purpose of real or simulated sexual stimulation or
gratification, by or upon a person.

(i) The condition, real or simulated, of being fettered, bound, or otherwise physically restrained for sexual
stimulation or gratification of a person.

(g) "Sexua excitement" means the condition, real or simulated, of human male or female genitalsin a state
of real or simulated overt sexual stimulation or arousal.

() "Sexua intercourse" means intercourse, rea or simulated, whether genital-genital, oral-genital,
anal-genital, or oral-anal, whether between persons of the same or opposite sex or between a human and an
animal, or with an artificial genital.

(2) A person who persuades, induces, entices, coerces, causes, or knowingly allows a child to engage in a
child sexually abusive activity for the purpose of producing any child sexually abusive material, or a person
who arranges for, produces, makes, copies, reproduces, or finances, or a person who attempts or prepares or
conspires to arrange for, produce, make, copy, reproduce, or finance any child sexually abusive activity or
child sexually abusive material for personal, distributional, or other purposes is guilty of afelony, punishable
by imprisonment for not more than 20 years, or a fine of not more than $100,000.00, or both, if that person
knows, has reason to know, or should reasonably be expected to know that the child is a child or that the child
sexually abusive material includes a child or that the depiction constituting the child sexually abusive material
appears to include a child, or that person has not taken reasonable precautions to determine the age of the
child.

(3) A person who distributes or promotes, or finances the distribution or promotion of, or receives for the
purpose of distributing or promoting, or conspires, attempts, or prepares to distribute, receive, finance, or
promote any child sexually abusive material or child sexually abusive activity is guilty of afelony, punishable
by imprisonment for not more than 7 years, or a fine of not more than $50,000.00, or both, if that person
knows, has reason to know, or should reasonably be expected to know that the child is a child or that the child
sexually abusive material includes a child or that the depiction constituting the child sexually abusive material
appears to include a child, or that person has not taken reasonable precautions to determine the age of the
child. This subsection does not apply to the persons described in section 7 of 1984 PA 343, MCL 752.367.

(4) A person who knowingly possesses or knowingly seeks and accesses any child sexually abusive
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material is guilty of afelony punishable by imprisonment for not more than 4 years or a fine of not more than
$10,000.00, or both, if that person knows, has reason to know, or should reasonably be expected to know the
child isa child or that the child sexually abusive material includes a child or that the depiction constituting the
child sexually abusive material appears to include a child, or that person has not taken reasonable precautions
to determine the age of the child. This subsection does not apply to any of the following:

(a) A person described in section 7 of 1984 PA 343, MCL 752.367, a commercial film or photographic
print processor acting under subsection (8), or acomputer technician acting under subsection (9).

(b) A police officer acting within the scope of his or her duties as a police officer.

(c) An employee or contract agent of the department of social services acting within the scope of his or her
duties as an employee or contract agent.

(d) A judicia officer or judicial employee acting within the scope of his or her duties as a judicial officer
or judicial employee.

(e) A party or witness in a criminal or civil proceeding acting within the scope of that crimina or civil
proceeding.

(f) A physician, psychologist, limited license psychologist, professional counselor, or registered nurse
licensed under the public health code, 1978 PA 368, MCL 333.1101 to 333.25211, acting within the scope of
practice for which he or sheislicensed.

(g) A social worker registered in this state under article 15 of the public health code, 1978 PA 368, MCL
333.16101 to 333.18838, acting within the scope of practice for which he or she is registered.

(5) Expert testimony as to the age of the child used in a child sexually abusive material or a child sexually
abusive activity is admissible as evidence in court and may be alegitimate basis for determining age, if ageis
not otherwise proven.

(6) It is an affirmative defense to a prosecution under this section that the alleged child is a person who is
emancipated by operation of law under section 4(2) of 1968 PA 293, MCL 7224, as proven by a
preponderance of the evidence.

(7) If adefendant in a prosecution under this section proposes to offer in his or her defense evidence to
establish that a depiction that appears to include a child was nat, in fact, created using a depiction of any part
of an actual person under the age of 18, the defendant shall at the time of the arraignment on the information
or within 15 days after arraignment but not less than 10 days before the trial of the case, or at such other time
as the court directs, file and serve upon the prosecuting aitorney of record a notice in writing of his or her
intention to offer that defense. The notice shall contain, as particularly as is known to the defendant or the
defendant's attorney, the names of withesses to be called in behalf of the defendant to establish that defense.
The defendant's notice shall include specific information as to the facts that establish that the depiction was
not, in fact, created using a depiction of any part of an actual person under the age of 18. Failure to file a
timely notice in conformance with this subsection precludes a defendant from offering this defense.

(8) If a commercial film or photographic print processor reports to a law enforcement agency having
jurisdiction his or her knowledge or observation, within the scope of his or her professiona capacity or
employment, of a film, photograph, movie film, videotape, negative, or slide depicting a person that the
processor has reason to know or reason to believe is a child engaged in alisted sexual act; furnishes a copy of
the film, photograph, movie film, videotape, negative, or dide to a law enforcement agency having
jurisdiction; or keeps the film, photograph, movie film, videotape, negative, or slide according to the law
enforcement agency's instructions, both of the following shall apply:

(a) The identity of the processor shall be confidential, subject to disclosure only with his or her consent or
by judicial process.

(b) If the processor acted in good faith, he or she shall be immune from civil liability that might otherwise
beincurred by his or her actions. Thisimmunity extends only to acts described in this subsection.

(9) If a computer technician reports to a law enforcement agency having jurisdiction his or her knowledge
or observation, within the scope of his or her professional capacity or employment, of an electronic visua
image, computer-generated image or picture or sound recording depicting a person that the computer
technician has reason to know or reason to believe is a child engaged in alisted sexual act; furnishes a copy of
that image, picture, or sound recording to the law enforcement agency; or keeps the image, picture, or sound
recording according to the law enforcement agency's instructions, both of the following apply:

(a) The identity of the computer technician shall be confidential, subject to disclosure only with his or her
consent or by judicial process.

(b) If the computer technician acted in good faith, he or she is immune from civil liability that might
otherwise be incurred by his or her actions. Thisimmunity extends only to acts described in this subsection.

(20) In any criminal proceeding regarding an aleged violation or attempted violation of this section, the
court shall deny any request by the defendant to copy, photograph, duplicate, or otherwise reproduce any
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photographic or other pictorial evidence of a child engaging in alisted sexual act if the prosecuting attorney
makes that evidence reasonably available to the defendant. Evidence is considered to be reasonably available
to the defendant under this subsection if the prosecuting attorney provides an opportunity to the defendant and
his or her attorney, and any person the defendant may seek to qualify as an expert witness at trial, to inspect,
view, and examine that evidence at a facility approved by the prosecuting attorney.

(11) This section applies uniformly throughout the state and all political subdivisions and municipalitiesin
the state.

(12) A local municipality or political subdivision shall not enact any ordinance or enforce any existing
ordinance, rule, or regulation governing child sexually abusive activity or child sexually abusive materia as
defined by this section.

History: Add. 1977, Act 301, Eff. Mar. 30, 1978;0] Am. 1988, Act 110, Eff. June 1, 1988;(] Am. 1994, Act 444, Eff. Apr.1, 1995;0]
Am. 2002, Act 629, Eff. Mar. 31, 2003;0 Am. 2004, Act 478, Imd. Eff. Dec. 28, 2004;0 Am. 2012, Act 583, Eff. Mar. 1, 2013.

Compiler'snote: Subdivisions (n) and (o) are evidently out of alphabetical order.

750.145d Use of internet or computer system; prohibited conduct; violation; penalty;
jurisdiction; order to reimburse state or local governmental unit; definitions.

Sec. 145d. (1) A person shall not use the internet or a computer, computer program, computer network, or
computer system to communicate with any person for the purpose of doing any of the following:

(8 Committing, attempting to commit, conspiring to commit, or soliciting another person to commit
conduct proscribed under section 145a, 145c¢, 157¢, 349, 350, 520b, 520c, 520d, 520e, or 520g, or section 5 of
1978 PA 33, MCL 722.675, in which the victim or intended victim is a minor or is believed by that person to
be aminor.

(b) Committing, attempting to commit, conspiring to commit, or soliciting another person to commit
conduct proscribed under section 411h or 411i.

(c) Committing, attempting to commit, conspiring to commit, or soliciting another person to commit
conduct proscribed under chapter XX X111 or section 327, 327a, 328, or 411a(2).

(2) A person who violates this section is guilty of a crime asfollows:

(a) If the underlying crime is a misdemeanor or a felony with a maximum term of imprisonment of less
than 1 year, the person is guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a
fine of not more than $5,000.00, or both.

(b) If the underlying crime is a misdemeanor or afelony with a maximum term of imprisonment of 1 year
or more but less than 2 years, the person is guilty of afelony punishable by imprisonment for not more than 2
years or afine of not more than $5,000.00, or both.

(c) If the underlying crime is a misdemeanor or a felony with a maximum term of imprisonment of 2 years
or more but less than 4 years, the person is guilty of afelony punishable by imprisonment for not more than 4
years or afine of not more than $5,000.00, or both.

(d) If the underlying crime is a felony with a maximum term of imprisonment of 4 years or more but less
than 10 years, the person is guilty of afelony punishable by imprisonment for not more than 10 years or afine
of not more than $5,000.00, or both.

(e) If the underlying crimeis afelony punishable by a maximum term of imprisonment of 10 years or more
but less than 15 years, the person is guilty of afelony punishable by imprisonment for not more than 15 years
or afine of not more than $10,000.00, or both.

(f) If the underlying crimeis afelony punishable by a maximum term of imprisonment of 15 years or more
or for life, the person is guilty of afelony punishable by imprisonment for not more than 20 years or afine of
not more than $20,000.00, or both.

(3) The court may order that a term of imprisonment imposed under this section be served consecutively to
any term of imprisonment imposed for conviction of the underlying offense.

(4) This section does not prohibit a person from being charged with, convicted of, or punished for any
other violation of law committed by that person while violating or attempting to violate this section, including
the underlying offense.

(5) This section applies regardless of whether the person is convicted of committing, attempting to commit,
conspiring to commit, or soliciting another person to commit the underlying offense.

(6) A violation or attempted violation of this section occurs if the communication originates in this state, is
intended to terminate in this state, or isintended to terminate with a person who isin this state.

(7) A violation or attempted violation of this section may be prosecuted in any jurisdiction in which the
communication originated or terminated.

(8) The court may order a person convicted of violating this section to reimburse this state or alocal unit of
government of this state for expenses incurred in relation to the violation in the same manner that expenses
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may be ordered to be reimbursed under section 1f of chapter IX of the code of criminal procedure, 1927 PA
175, MCL 769.1f.

(9) Asused in this section:

(a) "Computer" means any connected, directly interoperable or interactive device, equipment, or facility
that uses a computer program or other instructions to perform specific operations including logical,
arithmetic, or memory functions with or on computer data or a computer program and that can store, retrieve,
ater, or communicate the results of the operations to a person, computer program, computer, computer
system, or computer network. Computer includes a computer game device or a cellular telephone, personal
digital assistant (PDA), or other handheld device.

(b) "Computer network” means the interconnection of hardwire or wireless communication lines with a
computer through remote terminals, or a complex consisting of 2 or more interconnected computers.

(c) "Computer program™ means a series of internal or external instructions communicated in a form
acceptable to a computer that directs the functioning of a computer, computer system, or computer network in
a manner designed to provide or produce products or results from the computer, computer system, or
computer network.

(d) "Computer system" means a set of related, connected or unconnected, computer equipment, devices,
software, or hardware.

(e) "Device" includes, but is not limited to, an electronic, magnetic, electrochemical, biochemical,
hydraulic, optical, or organic object that performs input, output, or storage functions by the manipulation of
electronic, magnetic, or other impul ses.

(f) "Internet" means that term as defined in section 230 of the communications act of 1934, 47 USC 230.

(g) "Minor" means an individual who islessthan 18 years of age.

History: Add. 1999, Act 32, Eff. Aug. 1, 1999;(] Am. 1999, Act 235, Eff. Mar. 10, 2000;01 Am. 2000, Act 185, Eff. Sept. 18, 2000;
O Am. 2012, Act 353, Eff. Jan. 1, 2013.

CHAPTER XXA
VULNERABLE ADULTS

750.145m Definitions.

Sec. 145m. As used in this chapter:

(a) “Adult foster care facility” means that term as defined in section 3 of the adult foster care facility
licensing act, MCL 400.703.

(b) “Adult foster care facility licensing act” means 1979 PA 218, MCL 400.701 to 400.737.

(c) “Caregiver” means an individual who directly cares for or has physical custody of a vulnerable adult.

(d) “Developmental disability” means that term as defined in section 500 of the mental health code, MCL
330.1500.

(e) “Facility” means an adult foster care facility, a home for the aged, or a nursing home.

(f) “Home for the aged” means that term as defined in section 20106 of the public health code, MCL
333.20106.

(g) “Licensee” means that term as defined in section 5 of the adult foster care facility licensing act, MCL
400.705, or as defined in section 20108 of the public health code, MCL 333.20108. Licensee does not include
a hospital, as that term is defined in section 20106 of the public health code, MCL 333.20106, except that part
of ahospital that is a hospital long-term care unit, as that term is defined in section 20106 of the public health
code, MCL 333.20106.

(h) “Mental health code” means 1974 PA 258, MCL 330.1001 to 330.2106.

(i) “Mental illness’ means that term as defined in section 400 of the mental health code, MCL 330.1400.

() “Nursing home” means that term as defined in section 20109 of the public health code, MCL 333.20109
and a hospital long-term care unit as defined in section 20106 of the public health code, MCL 333.20106.

(k) “Other person with authority over a vulnerable adult” includes, but is not limited to, a person with
authority over a vulnerable adult in that part of a hospital that is a hospital long-term care unit, but does not
include a person with authority over avulnerable adult in that part of a hospital that is not a hospital long-term
care unit. As used in this subdivision, “hospital” and “hospital long-term care unit” mean those terms as
defined in section 20106 of the public health code, MCL 333.20106.

() “Part 213, 215, or 217 of the public health code” means MCL 333.21301 to 333.21333, 333.21501 to
333.21568, and 333.21701 to 333.2179%.

(m) “Personal care” means assistance with eating, dressing, personal hygiene, grooming, or maintenance of
amedication schedule as directed and supervised by a vulnerable adult's physician.

(n) “Physical harm” means any injury to avulnerable adult's physical condition.
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(o) “Public health code” means 1978 PA 368, MCL 333.1101 to 333.25211.

(p) “Reckless act or reckless failure to act” means conduct that demonstrates a deliberate disregard of the
likelihood that the natural tendency of the act or failure to act is to cause physical harm, serious physical
harm, or serious mental harm.

(q) “Resident” means an individual who residesin afacility.

(r) “Serious physical harm” means a physical injury that threatens the life of a vulnerable adult, that causes
substantial bodily disfigurement, or that seriously impairs the functioning or well-being of the vulnerable
adult.

(s) “Serious menta harm” means a mental injury that results in a substantial ateration of mental
functioning that is manifested in avisibly demonstrable manner.

(t) “Socia welfare act” means 1939 PA 280, MCL 400.1 to 400.119b.

(u) “Vulnerable adult” means 1 or more of the following:

(i) Anindividual age 18 or over who, because of age, developmental disability, mental illness, or physical
disability requires supervision or persona care or lacks the personal and social skills required to live
independently.

(if) An adult as defined in section 3(1)(b) of the adult foster care facility licensing act, MCL 400.703.

(i) An adult as defined in section 11(b) of the social welfare act, MCL 400.11.

History: Add. 1994, Act 149, Eff. Oct. 1, 1994;0 Am. 1998, Act 38, Imd. Eff. Mar. 18, 1998.

750.145n Vulnerable adult abuse; first degree; second degree; third degree; fourth degree;
authority to prevent vulnerable adult from being harmed or harming others not prohibited;
applicability of section to act carried out by patient advocate.

Sec. 145n. (1) A caregiver is guilty of vulnerable adult abuse in the first degree if the caregiver
intentionally causes serious physical harm or serious mental harm to a vulnerable adult. Vulnerable adult
abuse in the first degree is a felony punishable by imprisonment for not more than 15 years or a fine of not
more than $10,000.00, or both.

(2) A caregiver or other person with authority over the vulnerable adult is guilty of vulnerable adult abuse
in the second degree if the reckless act or reckless failure to act of the caregiver or other person with authority
over the vulnerable adult causes serious physical harm or serious mental harm to a vulnerable adult.
Vulnerable adult abuse in the second degree is afelony punishable by imprisonment for not more than 4 years
or afine of not more than $5,000.00, or both.

(3) A caregiver is guilty of vulnerable adult abuse in the third degree if the caregiver intentionally causes
physical harm to a vulnerable adult. Vulnerable adult abuse in the third degree is a misdemeanor punishable
by imprisonment for not more than 2 years or afine of not more than $2,500.00, or both.

(4) A caregiver or other person with authority over the vulnerable adult is guilty of vulnerable adult abuse
in the fourth degree if the reckless act or reckless failure to act of the caregiver or other person with authority
over a vulnerable adult causes physical harm to a vulnerable adult. Vulnerable adult abuse in the fourth
degree is a misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than
$1,000.00, or both.

(5) This section does not prohibit a caregiver or other person with authority over a vulnerable adult from
taking reasonable action to prevent a vulnerable adult from being harmed or from harming others.

(6) This section does not apply to an act or failure to act that is carried out as directed by a patient advocate
under a patient advocate designation executed in accordance with sections 5506 to 5515 of the estates and
protected individuals code, 1998 PA 386, MCL 700.5506 to 700.5515.

History: Add. 1994, Act 149, Eff. Oct. 1, 1994;00 Am. 2000, Act 66, Eff. Apr. 1, 2000;00 Am. 2004, Act 559, Imd. Eff. Jan. 3, 2005.

750.1450 Violation of act by operator or employee of unlicensed facility; violation as felony;
penalty.

Sec. 1450. An operator of an unlicensed facility that is subject to licensure, or an employee or an
individual acting on behalf of an unlicensed facility that is subject to licensure, who violates the adult foster
care facility licensing act or part 213, 215, or 217 of the public health code or rules promulgated pursuant to
the adult foster care facility licensing act or part 213, 215, or 217 of the public health code and whose
violation is a proximate cause of the death of a vulnerable adult is guilty of a felony punishable by
imprisonment for not more than 5 years or afine of not more than $75,000.00, or both.

History: Add. 1994, Act 149, Eff. Oct. 1, 1994.

750.145p Caregiver, other person with authority over vulnerable adult, or licensee; certain
conduct as misdemeanor; penalty; certain disciplinary action not precluded by subsection
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(3); certain conduct as felony; penalty.

Sec. 145p. (1) A caregiver, other person with authority over a vulnerable adult, or a licensee who
intentionally does 1 or more of the following is guilty of a misdemeanor punishable by imprisonment for not
more than 2 years or afine of not more than $25,000.00, or both:

() Commingles, borrows, or pledges funds of a resident that are required by law or administrative rule to
be held in a separate trust account.

(b) Interferes with or obstructs an investigation under the adult foster care facility licensing act, part 213,
215, or 217 of the public health code, or section 11b of the social welfare act, being section 400.11b of the
Michigan Compiled Laws.

(c) Files information required by the adult foster care facility licensing act or part 213, 215, or 217 of the
public health code that is false or misleading.

(2) A caregiver, other person with authority over a vulnerable adult, or a licensee who intentionally
retaliates or discriminates against a resident because the resident does 1 or more of the following is guilty of a
misdemeanor punishable by imprisonment for not more than 2 years or afine of not more than $25,000.00, or
both:

(a) Provides information to a state or local official enforcing the adult foster care facility licensing act or
part 213, 215, or 217 of the public health code.

(b) Makes a complaint against afacility.

(c) Initiates, participates in, or testifies in an administrative or criminal action against a facility or a civil
suit related to the criminal action.

(3) A caregiver, other person with authority over a vulnerable adult, or a licensee who intentionally
retaliates or discriminates against an employee because the employee does 1 or more of the following is guilty
of a misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than
$10,000.00, or both:

(a) Provides information to a state or loca official enforcing the adult foster care facility licensing act or
part 213, 215, or 217 of the public health code.

(b) Makes a complaint against afacility.

(c) Initiates, participates in, or testifies in an administrative or criminal action against a facility or a civil
suit related to the criminal action.

(4) Subsection (3) does not preclude an employer from taking reasonable and appropriate disciplinary
action against an employee.

(5) A caregiver, other person with authority over a vulnerable adult, or a licensee who has been convicted
of violating this section who commits a second or subsequent violation of this section is guilty of a felony
punishable by imprisonment for not more than 5 years or afine of not more than $75,000.00, or both.

History: Add. 1994, Act 149, Eff. Oct. 1, 1994.

750.145q Violation of other applicable laws.

Sec. 145¢. A conviction or sentence imposed for a violation of this chapter does not preclude a conviction
or sentence for aviolation of any other applicable law.

History: Add. 1994, Act 149, Eff. Oct. 1, 1994.

750.145r Sentence to perform community service.

Sec. 145r. (1) In addition to or as an alternative to imposing a term of imprisonment under this chapter, the
court may sentence the person to perform community service as follows:

(a) If the person is convicted of afelony, community service for not more than 160 days.

(b) If the person is convicted of a misdemeanor, community service for not more than 80 days.

(2) For purposes of this section, community service shall not include activities involving interaction with
or care of vulnerable adults.

(3) A person sentenced to perform community service under this section shall not receive compensation,
and shall reimburse the state or appropriate local unit of government for the cost of supervision incurred by
the state or local unit of government as a result of the person's activities in that community service.

History: Add. 1994, Act 149, Eff. Oct. 1, 1994.

CHAPTER XXI
CIVIL RIGHTS

750.146 Right to equal public accommodations; separation of facilities according to sex.
Sec. 146. All persons within the jurisdiction of this state shall be entitted to full and equal
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accommodations, advantages, facilities and privileges of inns, hotels, motels, government housing,
restaurants, eating houses, barber shops, billiard parlors, stores, public conveyances on land and water,
theatres, motion picture houses, public educational ingtitutions, in elevators, on escalators, in all methods of
air transportation and all other places of public accommodation, amusement, and recreation, subject only to
the conditions and limitations established by law and applicable alike to all citizens and to all citizens dlike,
with uniform prices. Rooming facilities at educational, religious, charitable or nonprofit ingtitutions or
organizations, and restrooms and locker room facilities in places of public accommodation may be separated
according to sex.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] Am. 1937, Act 117, Eff. Oct. 29, 1937;0) CL 1948, 750.146;(] Am. 1952, Act 101,
Eff. Sept. 18, 1952;(1 Am. 1956, Act 182, Eff. Aug. 11, 1956;00 Am. 1972, Act 116, Imd. Eff. Apr. 18, 1972.

Former law: See section 1 of Act 130 of 1885, being How., § 9074a; CL 1897, § 11759; CL 1915, § 15570; CL 1929, § 16809; and
Act 375 of 1919.

750.147 Denial of equal public accommodations.

Sec. 147. Any person being an owner, lessee, proprietor, manager, superintendent, agent or employee of
any such place who shall directly or indirectly refuse, withhold from or deny to any person any of the
accommodations, advantages, facilities and privileges thereof or directly or indirectly publish, circulate, issue,
display, post or mail any written or printed communications, notice or advertisement to the effect that any of
the accommodations, advantages, facilities and privileges of any such places shall be refused, withheld from
or denied to any person on account of race, color, religion, national origin, sex or blindness or that any
particular race, color, religion, national origin, sex or blindness is not welcome, objectionable or not
acceptable, not desired or solicited, shall for every such offense be deemed guilty of a misdemeanor and upon
conviction thereof shall be fined not less than $100.00 or imprisoned for not less than 15 days or both such
fine and imprisonment in the discretion of the court; and every person being an owner, lessee, proprietor,
manager, superintendent, agent or employee of any such place, and who violates any of the provisions of this
section, shall be liable to the injured party, in treble damages sustained, to be recovered in a civil action:
Provided, however, That any right of action under this section shall be unassignable. In the event that any
person violating this section is operating by virtue of alicense issued by the state, or any municipa authority,
the court, in addition to the penalty prescribed above, may suspend or revoke such license.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 Am. 1937, Act 117, Eff. Oct. 29, 1937;0] CL 1948, 750.147;00 Am. 1956, Act 182,
Eff. Aug. 11, 1956;0 Am. 1972, Act 116, Imd. Eff. Apr. 18, 1972.

Former law: See section 2 of Act 130 of 1885, being How., 8 9074b; CL 1897, § 11760; CL 1915, § 15571; CL 1929, § 16810; and
Act 375 of 1919.

750.147a Discrimination =~ in extending credit, granting loan, or rating person's
creditworthiness; violation; penalty; civil liability.

Sec. 147a. (1) A person shall not discriminate in extending credit or granting a loan on the basis of race,
color, religion, national origin, marital status, sex, or physical disability unless both the following apply:

(a) The person is anonprofit corporation whose members share 1 of the following:

(i) The same racid, religious, ethnic, marital, or sexua characteristic.

(if) The same physical disability.

(iii) A blend of the characteristics described in subparagraphs (i) and (ii).

(b) The person extends credit or grants aloan only to its members.

(2) A person shall not discriminate in the rating of a person's creditworthiness on the basis of race, color,
religion, national origin, marital status, sex, or physical disability.

(3) A person who violates the provisions of subsection (1) or (2) is guilty of a misdemeanor punishable by
afine of not more than $1,000.00.

(4) A person who violates the provisions of subsection (1) or (2) is liable in a civil action to the injured
party for the amount of $200.00 or for damages, whichever is greater. Actions brought pursuant to rule 3.501
of the Michigan court rules are limited to those damages provided in this subsection. The prevailing party in
the civil action shall be entitled to recover court costs and reasonable attorney fees. The right of action under
this subsection is unassignable.

History: Add. 1974, Act 246, Imd. Eff. Aug. 1, 1974;0 Am. 1998, Act 38, Imd. Eff. Mar. 18, 1998.

750.147b Ethnic intimidation.

Sec. 147b. (1) A person is guilty of ethnic intimidation if that person maliciously, and with specific intent
to intimidate or harass another person because of that person’s race, color, religion, gender, or national origin,
does any of the following:
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(a) Causes physical contact with another person.

(b) Damages, destroys, or defaces any real or personal property of another person.

(c) Threatens, by word or act, to do an act described in subdivision (a) or (b), if thereis reasonable cause to
believe that an act described in subdivision (&) or (b) will occur.

(2) Ethnic intimidation is a felony punishable by imprisonment for not more than 2 years, or by a fine of
not more than $5,000.00, or both.

(3) Regardless of the existence or outcome of any criminal prosecution, a person who suffersinjury to his
or her person or damage to his or her property as a result of ethnic intimidation may bring a civil cause of
action against the person who commits the offense to secure an injunction, actua damages, including
damages for emotional distress, or other appropriate relief. A plaintiff who prevailsin a civil action brought
pursuant to this section may recover both of the following:

() Damages in the amount of 3 times the actual damages described in this subsection or $2,000.00,
whichever is greater.

(b) Reasonable attorney fees and costs.

History: Add. 1988, Act 371, Eff. Mar. 30, 1989.

Popular name: Ethnic Intimidation

Popular name: Hate Crimes

750.148 Civil rights; race or color not to disqualify for jury service.

Sec. 148. Race or color not to disqualify for jury service. No citizen of the state of Michigan, possessing all
other qualifications which are or may be prescribed by law, shall be disqualified to serve as grand or petit
juror in any court of said state on account of race, creed or color, and any officer or other person charged with
any duty in the drawing, summoning, and selection of persons who shall exclude from, fail, neglect and/or
refuse, by words, trick and/or artifice, to draw the name of, summon and/or select any citizen for jury service
because of his or her race, creed and/or color, shall be guilty of a misdemeanor and upon conviction shall be
fined not less than 50 dollars or shall be imprisoned for a period of not less than 30 days, or both such fine
and imprisonment in the discretion of the court.

History: 1931, Act 328, Eff. Sept. 18, 1931;[] Am. 1937, Act 117, Eff. Oct. 29, 1937;00 CL 1948, 750.148.
Former law: See section 3 of Act 130 of 1885, being How., § 9074c; CL 1897, § 11761; CL 1915, § 15572; and CL 1929, § 16811.

CHAPTER XXIlI
COMPOUNDING OFFENSES

750.149 Compounding or concealing offense; penalty.

Sec. 149. Any person having knowledge of the commission of any offense punishable with desth, or by
imprisonment in the state prison, who shall take any money, or any gratuity or reward, or any engagement
therefor, upon an agreement or understanding, express or implied, to compound or concea such offense, or
not to prosecute therefor, or not to give evidence thereof, shall, when such offense of which he or she has
knowledge was punishable with death, or imprisonment in the state prison for life, is guilty of a felony; and
where the offense, of which he or she so had knowledge, was punishable in any other manner, he or she is
guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than
$1,000.00.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.149;01 Am. 2002, Act 672, Eff. Mar. 31, 2003.

Former law: See section 20 of Ch. 156 of R.S. 1846, being CL 1857, § 5839; CL 1871, § 7672; How., § 9254; CL 1897, § 11324;
CL 1915, § 14991; and CL 1929, § 16582.
CHAPTER XXIII
CONCEALING DEATH OF INFANT CHILD

750.150 Issue; concealment of death by mother.

Sec. 150. If any unmarried woman conceals the death of any issue of her body, so that it may not be known
whether such issue was born alive or not, or whether it was not murdered, she shall be punished by a fine not
exceeding $1,000.00 or imprisonment for not more than 1 year.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.150;0 Am. 2002, Act 672, Eff. Mar. 31, 2003.

Former law: See section 8 of Ch. 158 of R.S. 1846, being CL 1857, § 5863; CL 1871, § 7698; How., § 9284; CL 1897, § 11695; CL
1915, § 15469; and CL 1929, § 16824.

CHAPTER XXIV
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CONSPIRACY

750.151 Contracts; conspiracy; penalty.

Sec. 151. All contracts, agreements, understandings, and combinations made, entered into, or knowingly
assented to, by and between any parties capable of making a contract or agreement which would be valid at
law or in equity, the purpose or object or intent of which shall be to limit, control, or in any manner to restrict
or regulate the amount of production or the quantity of any article or commodity to be raised, or produced by
mining, manufacture, agriculture, or any other branch of business or labor, or to enhance, control or regulate
the market price thereof, or in any manner to prevent or restrict free competition in the production or sale of
any such article or commodity, shall be illegal and void, and every such contract, agreement, understanding,
and combination shall constitute a criminal conspiracy. And every person who, for himself or herself
personally, or as a member, or in the name of a partnership, or as a member, agent, or officer of a corporation,
or of any association for business purposes of any kind, who shall enter into or knowingly consent to any such
void and illegal contract, agreement, understanding, or combination, shall be deemed a party to such
conspiracy.

All parties so offending shall be guilty of a misdemeanor punishable by imprisonment in the county jail for
not more than 6 months or a fine of not more than $750.00. And the prosecution for offenses under this
section may be instituted and the trial had in any county where any of the conspirators become parties to such
conspiracy, or in which any 1 of the conspirators shall reside. This section shall in no manner invalidate or
affect contracts for what is known and recognized as common law and in equity as contracts for the “good
will of atrade or business’; but all such contracts shall be left to stand upon the same terms and within the
same limitations recognized at common law and in equity.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.1;[1 Am. 2002, Act 672, Eff. Mar. 31, 2003.
Former law: See section 1 of Act 225 of 1889, being How., § 9354j; CL 1897, § 11377; CL 1915, § 15095; and CL 1929, § 16674.

750.152 lllegal contracts.

Sec. 152. Certain contracts illegal wherever made—Every contract, agreement, understanding, and
combination declared void and illegal by the first section of this chapter shall be equaly void and illega
within this state, whether made and entered into within or without the state.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.152.

Former law: See section 2 of Act 225 of 1889, being How., § 9354k; CL 1897, § 11378; CL 1915, § 15096; and CL 1929, § 16675.

750.153 lllegal contracts; carrying into effect.

Sec. 153. The carrying into effect, in whole or in part, of any such illegal contract, agreement,
understanding, or combination as mentioned in the first section of this chapter and every act that shall be done
for that purpose by any of the parties or through their agency or the agency of any 1 of them, constitutes a
misdemeanor punishable by imprisonment for not more than 1 year or afine of not more than $1,000.00.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.153;0 Am. 2002, Act 672, Eff. Mar. 31, 2003.

Former law: See section 3 of Act 225 of 1889, being How., § 9354l; CL 1897, § 11379; CL 1915, § 15097; and CL 1929, § 16676.

750.154 Violation by corporation forfeits charter.

Sec. 154. Violation by corporation forfeits charter—Any corporation now or hereafter organized under the
laws of this state, which shall enter into any contract, agreement, understanding or combination declared
illegal and criminal by the first section of this chapter, or shall do any act towards or for the purpose of
carrying the same into effect in whole or in part, and which shall not within 30 days from the time when this
chapter shall take effect, withdraw its assent thereto and repudiate the same and file in the office of the
secretary of state such refusal and repudiation under its corporate seal, shall forfeit its charter and all its rights
and franchises thereunder.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.154.
Former law: See section 4 of Act 225 of 1889, being How., § 9354m; CL 1897, § 11380; CL 1915, § 15098; and CL 1929, § 16677.

750.155 Violation by corporation forfeits charter; quo warranto.

Sec. 155. Quo warranto against offending corporations—It shall be the duty of the attorney general upon
his own relation, or upon the relation of any private person, whenever he shall have good reasons to believe
that the same can be established by proof, to file an information in the nature of a quo warranto against any
corporation offending against any of the provisions of this chapter; and thereupon the same proceedings shall
be had as provided by chapter 38 of Act No. 314 of the Public Acts of 1915, being sections 15271 to 15300
inclusive of the Compiled Laws of 1929, relating to proceedings by information in the nature of quo warranto,
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against corporations offending against any of the provisions of the act or acts creating, altering or renewing
such corporations, and in other cases.

History: 1931, Act 328, Eff. Sept. 18, 1931;] CL 1948, 750.155.
Compiler'snote: Act 314 of 1915, referred to in this section, was repealed by Act 236 of 1961. See now MCL 600.101 et seqg.
Former law: See section 5 of Act 225 of 1889, being How., § 9354n; CL 1897, § 11381; CL 1915, § 15099; and CL 1929, § 16678.

750.156 Exemptions to chapter.

Sec. 156. Exemptions—The provisions of this chapter shall not apply to agricultural products or live stock
while in the hands of the producer or raiser, nor to the services of laborers or artisans who are formed into
societies or organizations for the benefit and protection of their members.

History: 1931, Act 328, Eff. Sept. 18, 1931;1 CL 1948, 750.156.
Former law: See section 6 of Act 225 of 1889, being How., § 93540; CL 1897, § 11382; CL 1915, § 15100; CL 1929, § 16679.

750.157 Providing incriminating testimony or evidence; use of truthful testimony, evidence,
or other information against witness in criminal case.

Sec. 157. A person shall not be excused from attending and testifying or producing any books, papers, or
other documents before a court or magistrate upon an investigation, proceeding, or trial for aviolation of this
chapter on the ground that the testimony or evidence may tend to degrade or incriminate the person. Truthful
testimony, evidence, or other truthful information compelled under this section and any information derived
directly or indirectly from that truthful testimony, evidence, or other truthful information shall not be used
against the witness in a crimina case, except for impeachment purposes or in a prosecution for perjury or
otherwise failing to testify or produce evidence as required.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.157;,0 Am. 1999, Act 251, Imd. Eff. Dec. 28, 1999.

750.157a Conspiracy to commit offense or legal act in illegal manner; penalty.

Sec. 157a. Any person who conspires together with 1 or more persons to commit an offense prohibited by
law, or to commit alegal act in anillegal manner is guilty of the crime of conspiracy punishable as provided
herein:

(a) Except as provided in paragraphs (b), (¢) and (d) if commission of the offense prohibited by law is
punishable by imprisonment for 1 year or more, the person convicted under this section shall be punished by a
penalty equal to that which could be imposed if he had been convicted of committing the crime he conspired
to commit and in the discretion of the court an additional penalty of afine of $10,000.00 may be imposed.

(b) Any person convicted of conspiring to violate any provision of this act relative to illegal gambling or
wagering or any other acts or ordinances relative to illegal gambling or wagering shall be punished by
imprisonment in the state prison for not more than 5 years or by a fine of not more than $10,000.00, or both
such fine and imprisonment.

(c) If commission of the offense prohibited by law is punishable by imprisonment for less than 1 year,
except as provided in paragraph (b), the person convicted under this section shall be imprisoned for not more
than 1 year nor fined more than $1,000.00, or both such fine and imprisonment.

(d) Any person convicted of conspiring to commit a legal act in an illegal manner shall be punished by
imprisonment in the state prison for not more than 5 years or by a fine of not more than $10,000.00, or both
such fine and imprisonment in the discretion of the court.

History: Add. 1966, Act 296, Eff. Mar. 10, 1967.

Constitutionality: A mandatory life sentence imposed for conspiracy to commit first-degree murder, even if nonparolable, is not so
excessive as to constitute cruel and unusua punishment; nor does it violate the Equal Protection Clauses of the Michigan and United
States Constitutions. People v Fernandez, 427 Mich 321; 398 Nw2d 311 (1986).

750.157b Solicitation to commit murder or felony; penalty; affirmative defense.

Sec. 157b. (1) For purposes of this section, “solicit” means to offer to give, promise to give, or give any
money, services, or anything of value, or to forgive or promise to forgive a debt or obligation.

(2) A person who solicits another person to commit murder, or who solicits another person to do or omit to
do an act which if completed would constitute murder, is guilty of a felony punishable by imprisonment for
life or any term of years.

(3) Except as provided in subsection (2), a person who solicits another person to commit a felony, or who
solicits another person to do or omit to do an act which if completed would constitute a felony, is punishable
asfollows:

(a) If the offense solicited is a felony punishable by imprisonment for life, or for 5 years or more, the
person is guilty of afelony punishable by imprisonment for not more than 5 years or by a fine not to exceed
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$5,000.00, or both.

(b) If the offense solicited is a felony punishable by imprisonment for aterm less than 5 years or by afine,
the person is guilty of a misdemeanor punishable by imprisonment for not more than 2 years or by afine not
to exceed $1,000.00, or both, except that a term of imprisonment shall not exceed 1/2 of the maximum
imprisonment which can be imposed if the offense solicited is committed.

(4) It is an affirmative defense to a prosecution under this section that, under circumstances manifesting a
voluntary and complete renunciation of his or her criminal purpose, the actor notified the person solicited of
his or her renunciation and either gave timely warning and cooperation to appropriate law enforcement
authorities or otherwise made a substantial effort to prevent the performance of the criminal conduct
commanded or solicited, provided that conduct does not occur. The defendant shall establish by a
preponderance of the evidence the affirmative defense under this subsection.

History: Add. 1968, Act 308, Eff. July 1, 1968;0 Am. 1986, Act 124, Eff. July 1, 1986.

Constitutionality: Successive prosecutions for obstruction of justice under federal law, and inducing murder under MCL 750.157b,
arising out of the same crimina act do not violate the guarantee against double jeopardy in the Michigan Constitution. People v
Formicola, 407 Mich 293; 284 NW2d 334 (1979).

750.157c¢ Recruiting, inducing, soliciting, or coercing minor to commit felony.

Sec. 157c. A person 17 years of age or older who recruits, induces, solicits, or coerces a minor less than 17
years of age to commit or attempt to commit an act that would be a felony if committed by an adult is guilty
of a felony and shall be punished by imprisonment for not more than the maximum term of imprisonment
authorized by law for that act. The person may also be punished by afine of not more than 3 times the amount
of the fine authorized by law for that act.

History: Add. 1988, Act 27, Eff. June 1, 1988.

CHAPTER XXIVA
CREDIT CARDS

750.157m Definitions.

Sec. 157m. Asused in this chapter:

(a) “Credit card” means either of the following:

(i) Any instrument or device which is sold, issued, or otherwise distributed by a business organization or
financial ingtitution for the use of the person or organization identified on the instrument or device for
obtaining goods, property, services, or anything of value on credit.

(if) Aninstrument or device which isissued or otherwise distributed by an organization for the use of the
person identified on the instrument or device for obtaining health care services or goods or reimbursement or
payment for health care services or goods. As used in this subparagraph, “organization” means any of the
following:

(A) A dental care corporation incorporated under Act No. 125 of the Public Acts of 1963, being sections
550.351 to 550.373 of the Michigan Compiled Laws.

(B) A health care corporation incorporated under the nonprofit health care corporation reform act, Act No.
350 of the Public Acts of 1980, being sections 550.1101 to 550.1704 of the Michigan Compiled Laws.

(C) A health maintenance organization licensed under article 17 of the public health code, Act No. 368 of
the Public Acts of 1978, being sections 333.20101 to 333.22181 of the Michigan Compiled Laws.

(D) An insurer as defined in section 106 of the insurance code of 1956, Act No. 218 of the Public Acts of
1956, being section 500.106 of the Michigan Compiled Laws.

(E) A third party administrator operating under a certificate of authority issued by the commissioner
pursuant to the third party administrator act, Act No. 218 of the Public Acts of 1984, being sections 550.901
to 550.962 of the Michigan Compiled Laws.

(b) “Deposit account” includes share, deposit, member, and savings accounts of financial institutions.

(c) “Credit account” means the account through which a business organization or financia institution
allows a person or organization to obtain goods, property, services, or any other thing of value on credit.

(d) “Deviceholder” means either of the following:

(i) The person or organization who requests a financial transaction device and to whom or for whose
benefit afinancial transaction device is subsequently issued.

(if) The person or organization to whom a financial transaction device was issued and who used or
accepted a financia transaction device, whether the issuance of the financial transaction device was requested
or not.

(e) “Financia ingtitution” means a bank, savings and loan association, or credit union, and includes a
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corporation wholly owned by a financia institution or by the holding company parent of a financia
institution.

(f) “Financia transaction device” means any of the following:

(i) An electronic funds transfer card.

(ii) A credit card.

(iii) A dehit card.

(iv) A point-of-sale card.

(v) Any instrument, device, card, plate, code, account number, personal identification number, or a record
or copy of a code, account number, or personal identification number or other means of access to a credit
account or deposit account, or a driver's license or state identification card used to access a proprietary
account, other than access originated solely by a paper instrument, that can be used alone or in conjunction
with another access device, for any of the following purposes:

(A) Obtaining money, cash refund or credit account, credit, goods, services, or any other thing of value.

(B) Certifying or guaranteeing to a person or business the availability to the deviceholder of funds on
deposit to honor a draft or check payable to the order of that person or business.

(C) Providing the deviceholder access to a deposit account for the purpose of making deposits,
withdrawing funds, transferring funds between deposit accounts, obtaining information pertaining to a deposit
account, or making an electronic funds transfer as defined in section 3(4) of Act No. 322 of the Public Acts of
1978, being section 488.3 of the Michigan Compiled Laws.

(g) “Proprietary account” means the account which is maintained by a business organization in the name of
an individua person or organization and through which the business organization allows the person or
organization to obtain goods, property, services, or any other thing of value on credit.

History: Add. 1967, Act 255, Eff. Nov. 2, 1967;0 Am. 1987, Act 276, Eff. Mar. 30, 1988;00 Am. 1988, Act 335, Eff. Mar. 30, 1989.

750.157n Stealing, taking, or removing financial transaction device; possession of fraudulent
or altered financial transaction device.

Sec. 157n. (1) A person who steals knowingly takes, or knowingly removes a financial transaction device
from the person or possession of a deviceholder, or who knowingly retains, knowingly possesses, knowingly
secretes, or knowingly uses a financial transaction device without the consent of the deviceholder, is guilty of
afelony.

(2) A person who knowingly possesses a fraudulent or altered financial transaction device is guilty of a
felony.

History: Add. 1967, Act 255, Eff. Nov. 2, 1967, Am. 1987, Act 276, Eff. Mar. 30, 1988.

750.157p Possession or control of another's financial transaction device with intent to use,
deliver, circulate, or sell.

Sec. 157p. A person who has in his or her possession, or under his or her control, or who receives from
another person a financia transaction device with the intent to use, deliver, circulate, or sdll the financial
transaction device, or to permit, cause, or procure the financial transaction device to be used, delivered,
circulated, or sold, knowing the possession, control, receipt, use, delivery, circulation, or sale to be without
the consent of the deviceholder, is guilty of afelony.

History: Add. 1967, Act 255, Eff. Nov. 2, 1967;00 Am. 1987, Act 276, Eff. Mar. 30, 1988.

750.157q Delivery, circulation, or sale of financial transaction device obtained or held under
proscribed circumstances.

Sec. 157q. A person who delivers, circulates, or sells afinancial transaction device which was obtained or
held by that person under circumstances proscribed under section 157n, 157p, or 157v, or uses, permits,
causes, or procures the financial transaction device to be used, delivered, circulated, or sold, knowing the
device to have been obtained or held under circumstances proscribed under section 157n, 157p, or 157v is
guilty of afelony.

History: Add. 1967, Act 255, Eff. Nov. 2, 1967;,0 Am. 1987, Act 276, Eff. Mar. 30, 1988.

750.157r Forgery, alteration, simulation, or counterfeiting of financial transaction device.
Sec. 157r. A person who, with intent to defraud, forges, materially aters, simulates, or counterfeits a
financial transaction device is guilty of afelony.

History: Add. 1967, Act 255, Eff. Nov. 2, 1967;0 Am. 1987, Act 276, Eff. Mar. 30, 1988.

750.157s Use of revoked or cancelled financial transaction device with intent to defraud.
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Sec. 157s. (1) A person who, for the purpose of obtaining goods, property, services, or anything of value,
knowingly and with intent to defraud uses 1 or more financial transaction devices that have been revoked or
canceled by the issuer of the device or devices, as distinguished from expired, and has received notice of the
revocation or cancellation is guilty of acrime asfollows:

(a) If the value of the goods, property, services, or anything of value isless than $100.00, as follows:

(i) For afirst offense, a misdemeanor punishable by imprisonment for not more than 93 days or a fine of
not more than $500.00, or both.

(if) For an offense following 1 or more prior convictions under this section or a local ordinance
substantially corresponding to this section, a misdemeanor punishable by imprisonment for not more than 1
year or afine of not more than $1,000.00, or both.

(b) If the value of the goods, property, services, or anything of value is $100.00 or more but less than
$500.00, as follows:

(i) For afirst or second offense, a misdemeanor punishable by imprisonment for not more than 1 year or a
fine of not more than $1,000.00 or 3 times the aggregate value of the goods, property, services, or anything of
value, whichever is greater, or both imprisonment and afine.

(if) For an offense following 2 or more prior convictions under this section, a felony punishable by
imprisonment for not more than 2 years or a fine of not more than $2,000.00, or both. For purposes of this
subparagraph, however, a prior conviction does not include a conviction for a violation or attempted violation
of subdivision (a).

(c) If the value of the goods, property, services, or anything of value is $500.00 or more, a felony
punishable by imprisonment for not more than 2 years or a fine of not more than $2,000.00 or 3 times the
aggregate value of the goods, property, services, or anything of value, whichever is greater, or both
imprisonment and afine.

(2) The values of goods, property, services, or things of value obtained in separate incidents pursuant to a
scheme or course of conduct within any 12-month period may be aggregated to determine the total value of
goods, property, services, or things of value obtained.

(3) If the prosecuting attorney intends to seek an enhanced sentence based upon the defendant having 1 or
more prior convictions, the prosecuting attorney shall include on the complaint and information a statement
listing the prior conviction or convictions. The existence of the defendant's prior conviction or convictions
shall be determined by the court, without ajury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence relevant for that purpose,
including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of aprior trial, plea-taking, or sentencing.

(c) Information contained in a presentence report.

(d) The defendant's statement.

(4) If the sentence for a conviction under this section is enhanced by 1 or more prior convictions, those
prior convictions shall not be used to further enhance the sentence for the conviction pursuant to section 10,
11, or 12 of chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

History: Add. 1967, Act 255, Eff. Nov. 2, 1967;00 Am. 1968, Act 183, Eff. Nov. 15, 1968;0 Am. 1987, Act 276, Eff. Mar. 30, 1988;
0 Am. 1998, Act 312, Eff. Jan. 1, 1999.

750.157t Sales to or services performed for violators.

Sec. 157t. Any person who sells or delivers goods or property or anything of value, or renders any service
to any other person knowing that such other person has committed or is committing any act prohibited by this
chapter shall be guilty of afelony.

History: Add. 1967, Act 255, Eff. Nov. 2, 1967.

750.157u Causing deviceholder to be charged or overcharged.

Sec. 157u. A person to whom a deviceholder presents a financial transaction device for the purpose of
obtaining goods, property, services, or anything of value on credit, or for any purpose for which the device
may be used, who, by using the financial transaction device, by forging or aiding in the forgery of the
deviceholder's signature, or by filling out or completing an application or form to be furnished to the issuer of
the financial transaction device, causes the deviceholder to be charged for a purchase or other transaction that
was not authorized by the deviceholder, to be overcharged for a purchase or other transaction that was
authorized by the deviceholder, or to otherwise incur afinancial loss, is guilty of afelony.

History: Add. 1967, Act 255, Eff. Nov. 2, 1967,0 Am. 1987, Act 276, Eff. Mar. 30, 1988.
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750.157v False statement of identity for purpose of procuring issuance of financial
transaction device.

Sec. 157v. A person who, knowingly and with intent to defraud, makes or causes to be made, directly or
indirectly, a false statement in writing regarding his or her identity or that of any other person for the purpose
of procuring the issuance of afinancial transaction device, is guilty of afelony.

History: Add. 1987, Act 276, Eff. Mar. 30, 1988.

750.157w Fraudulent use of financial transaction device to withdraw or transfer funds in
violation of contractual limitations.

Sec. 157w. (1) A person who knowingly and with intent to defraud uses a financial transaction device to
withdraw or transfer funds from a deposit account in violation of the contractual limitations imposed on the
amount or frequency of withdrawals or transfers or in an amount exceeding the funds then on deposit in the
account is guilty of acrime asfollows:

(&) A misdemeanor punishable by imprisonment for not more than 93 days or a fine of not more than
$500.00 or 3 times the amount of funds withdrawn or transferred, whichever is greater, or both imprisonment
and afine, if the amount of the funds withdrawn or transferred is less than $200.00.

(b) A misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than
$2,000.00 or 3 times the amount of funds withdrawn or transferred, whichever is greater, or both
imprisonment and afine, if any of the following apply:

(i) The amount of the funds withdrawn or transferred is $200.00 or more but less than $1,000.00.

(i) The person violates subdivision (a) and has 1 or more prior convictions for committing or attempting to
commit an offense under this section or alocal ordinance substantially corresponding to this section.

(c) A felony punishable by imprisonment for not more than 5 years or a fine of not more than $10,000.00
or 3 times the amount of funds withdrawn or transferred, whichever is greater, or both imprisonment and a
fine, if any of the following apply:

(i) The amount of the funds withdrawn or transferred is $1,000.00 or more but less than $20,000.00.

(i) The person violates subdivision (b)(i) and has 1 or more prior convictions for committing or attempting
to commit an offense under this section. For purposes of this subparagraph, however, a prior conviction does
not include a conviction for aviolation or attempted violation of subdivision (&) or (b)(ii).

(d) A felony punishable by imprisonment for not more than 10 years or a fine of not more than $15,000.00
or 3 times the amount of funds withdrawn or transferred, whichever is greater, or both imprisonment and a
fine, if any of the following apply:

(i) The amount of funds withdrawn or transferred is $20,000.00 or more.

(i) The person violates subdivision (c)(i) and has 2 or more prior convictions for committing or attempting
to commit an offense under this section. For purposes of this subparagraph, however, a prior conviction does
not include a conviction for aviolation or attempted violation of subdivision (a) or (b)(ii).

(2) The amounts of funds withdrawn or transferred in separate incidents pursuant to a scheme or course of
conduct within any 12-month period may be aggregated to determine the total amount of funds withdrawn or
transferred.

(3) If the prosecuting attorney intends to seek an enhanced sentence based upon the defendant having 1 or
more prior convictions, the prosecuting attorney shall include on the complaint and information a statement
listing the prior conviction or convictions. The existence of the defendant's prior conviction or convictions
shall be determined by the court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence relevant for that purpose,
including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of aprior trial, plea-taking, or sentencing.

(c) Information contained in a presentence report.

(d) The defendant's statement.

(4) If the sentence for a conviction under this section is enhanced by 1 or more prior convictions, those
prior convictions shall not be used to further enhance the sentence for the conviction pursuant to section 10,
11, or 12 of chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

History: Add. 1987, Act 276, Eff. Mar. 30, 1988;00 Am. 1998, Act 312, Eff. Jan. 1, 1999.

CHAPTER XXV
CRIME AGAINST NATURE OR SODOMY
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750.158 Crime against nature or sodomy; penalty.

Sec. 158. Any person who shall commit the abominable and detestable crime against nature either with
mankind or with any animal shall be guilty of a felony, punishable by imprisonment in the state prison not
more than 15 years, or if such person was at the time of the said offense a sexually delinquent person, may be
punishable by imprisonment in the state prison for an indeterminate term, the minimum of which shall be 1
day and the maximum of which shall belife.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.158;00 Am. 1952, Act 73, Eff. Sept. 18, 1952.

Former law: See section 16 of Ch. 158 of R.S. 1846, being CL 1857, § 5871; CL 1871, § 7706; How., § 9292; CL 1897, § 11705;
CL 1915, § 15479; CL 1929, § 16831; and Act 57 of 1923.

750.159 Emission need not be proved.

Sec. 159. In any prosecution for sodomy, it shall not be necessary to prove emission, and any sexua
penetration, however slight, shall be deemed sufficient to complete the crime specified in the next preceding
section.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.159;0 Am. 1952, Act 73, Eff. Sept. 18, 1952.

CHAPTER XXVA
CRIMINAL ENTERPRISES

750.159f Definitions generally.

Sec. 159f. As used in this chapter:

() “Enterprise” includes an individual, sole proprietorship, partnership, corporation, limited liability
company, trust, union, association, governmental unit, or other legal entity or a group of persons associated in
fact although not alegal entity. Enterprise includesillicit as well aslicit enterprises.

(b) “Instrumentality” means an interest, real or personal property, or other thing of value, the use of which
contributes directly and materially to the commission of an offense included in the definition of racketeering.

(c) “Pattern of racketeering activity” means not less than 2 incidents of racketeering to which all of the
following characteristics apply:

(i) The incidents have the same or a substantially similar purpose, result, participant, victim, or method of
commission, or are otherwise interrelated by distinguishing characteristics and are not isolated acts.

(i) The incidents amount to or pose athreat of continued criminal activity.

(iii) At least 1 of the incidents occurred within this state on or after the effective date of the amendatory act
that added this section, and the last of the incidents occurred within 10 years after the commission of any prior
incident, excluding any period of imprisonment served by a person engaging in the racketeering activity.

(d) “Person” means an individual, sole proprietorship, partnership, cooperative, association, corporation,
limited liability company, personal representative, receiver, trustee, assignee, or other legal or illegal entity.

(e) “Proceeds’ means any real, personal, or intangible property obtained through the commission of an
offense included in the definition of racketeering, including any appreciation in the value of the property.

(f) “Prosecuting agency” means the attorney general of this state, or his or her designee, or the prosecuting
attorney of a county, or his or her designee.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159¢g "Racketeering” defined.

Sec. 159g. As used in this chapter, "racketeering” means committing, attempting to commit, conspiring to
commit, or aiding or abetting, soliciting, coercing, or intimidating a person to commit an offense for financial
gain, involving any of the following:

(a) A felony violation of section 8 of the tobacco products tax act, 1993 PA 327, MCL 205.428, concerning
tobacco product taxes, or section 9 of former 1947 PA 265, concerning cigarette taxes.

(b) A violation of section 11151(3) of the natural resources and environmental protection act, 1994 PA
451, MCL 324.11151, or section 48(3) of former 1979 PA 64, concerning felonious disposal of hazardous
waste.

(c) A felony violation of part 74 of the public health code, 1978 PA 368, MCL 333.7401 to 333.7461,
concerning controlled substances.

(d) A felony violation of section 60 of the social welfare act, 1939 PA 280, MCL 400.60, concerning
welfare fraud.

(e) A violation of section 4, 5, or 7 of the medicaid false claim act, 1977 PA 72, MCL 400.604, 400.605,
and 400.607, concerning medicaid fraud.

(f) A felony violation of section 18 of the Michigan gaming control and revenue act, 1996 IL 1, MCL
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432.218, concerning the business of gaming.

(g) A violation of section 508 of the uniform securities act (2002), 2008 PA 551, MCL 451.2508,
concerning fraud.

(h) A violation of section 5 or 7 of 1978 PA 33, MCL 722.675 and 722.677, concerning the display or
dissemination of obscene matter to minors.

(i) A violation of section 49, concerning animal fighting.

() A felony violation of section 72, 73, 74, 75, or 77, concerning arson.

(k) A violation of section 93, 94, 95, or 96, concerning bank bonds, bills, notes, and property.

() A violation of section 110 or 110a, concerning breaking and entering or home invasion.

(m) A violation of section 117, 118, 119, 120, 121, or 124, concerning bribery.

(n) A violation of section 120a, concerning jury tampering.

(o) A violation of section 145c, concerning child sexually abusive activity or material.

(p) A violation of section 145d, concerning internet or computer crimes.

(q) A felony violation of section 157n, 157p, 157q, 157r, 157s, 157t, or 157u, concerning credit cards or
financial transaction devices.

(r) A felony violation of section 174, 175, 176, 180, 181, or 182, concerning embezzlement.

(s) A felony violation of chapter XX X111, concerning explosives and bombs.

(t) A violation of section 213, concerning extortion.

(u) A felony violation of section 218, concerning false pretenses.

(v) A felony violation of section 223(2), 224(1)(a), (b), or (c), 224b, 224c, 224e(1), 226, 227, 234a, 234b,
or 237a, concerning firearms or dangerous weapons.

(w) A felony violation of chapter XLI, concerning forgery and counterfeiting.

(x) A violation of section 271, 272, 273, or 274, concerning securities fraud.

(y) A violation of section 300a, concerning food stamps or coupons or access devices.

(2) A violation of section 301, 302, 303, 304, 305, 305a, or 313, concerning gambling.

(aa) A violation of section 316 or 317, concerning murder.

(bb) A violation of section 330, 331, or 332, concerning horse racing.

(cc) A violation of section 349, 349a, or 350, concerning kidnapping.

(dd) A felony violation of chapter LII, concerning larceny.

(ee) A violation of section 411k, concerning money laundering.

(ff) A violation of section 422, 423, 424, or 425, concerning perjury or subornation of perjury.

(gg) A violation of section 452, 455, 457, 458, or 459, concerning prostitution.

(hh) A violation of chapter LXVIIA, concerning human trafficking.

(i) A violation of section 529, 529a, 530, or 531, concerning robbery.

(ij) A felony violation of section 535 or 535a, concerning stolen, embezzled, or converted property.

(kk) A violation of chapter LXXXIII-A, concerning terrorism.

(1) A violation of section 5 of 1984 PA 343, MCL 752.365, concerning obscenity.

(mm) A felony violation of the identity theft protection act, 2004 PA 452, MCL 445.61 to 445.77.

(nn) An offense committed within this state or another state that constitutes racketeering activity as defined
in 18 USC 1961(1).

(oo) An offense committed within this state or another state in violation of alaw of the United Statesthat is
substantially similar to aviolation listed in subdivisions (&) through (nn).

(pp) An offense committed in another state in violation of a statute of that state that is substantially similar
to aviolation listed in subdivisions (a) through (nn).

(qg) A felony violation of section 909(4) of the Michigan liquor control code of 1998, 1998 PA 58, MCL
436.1909, concerning the illegal sale, delivery, or importation of spirits.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996;,01 Am. 1997, Act 75, Imd. Eff. July 17, 1997,00 Am. 2002, Act 124, Eff. Apr. 22,
2002;0 Am. 2009, Act 82, Imd. Eff. Aug. 31, 2009;0 Am. 2010, Act 176, Imd. Eff. Sept. 30, 2010;.J Am. 2010, Act 362, Eff. Apr. 1,
2011;0 Am. 2012, Act 172, Imd. Eff. June 19, 2012;0] Am. 2012, Act 351, Imd. Eff. Dec. 13, 2012.

750.159h “Records” or “documenting materials” and “substituted proceeds” defined.

Sec. 159h. Asused in this chapter:

(a) “Records’ or “documentary materials’ means a book, paper, document, writing, drawing, graph, chart,
photograph, phonorecord, magnetic tape, computer program or printout, any other data compilation from
which information can be obtained or translated into usable form, or any other functionally similar tangible
item.

(b) “Substituted proceeds’ means any real, personal, or intangible property obtained or any gain realized
by the sale or exchange of proceeds.
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History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159i Prohibited conduct.

Sec. 159i. (1) A person employed by, or associated with, an enterprise shall not knowingly conduct or
participate in the affairs of the enterprise directly or indirectly through a pattern of racketeering activity.

(2) A person shall not knowingly acquire or maintain an interest in or control of an enterprise or real or
personal property used or intended for use in the operation of an enterprise, directly or indirectly, through a
pattern of racketeering activity.

(3) A person who has knowingly received any proceeds derived directly or indirectly from a pattern of
racketeering activity shall not directly or indirectly use or invest any part of those proceeds, or any proceeds
derived from the use or investment of any of those proceeds, in the establishment or operation of an
enterprise, or the acquisition of any title to, or aright, interest, or equity in, rea or personal property used or
intended for use in the operation of an enterprise.

(4) A person shall not conspire or attempt to violate subsection (1), (2), or (3).

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159j Violation as felony; penalties; imposition of costs; order to criminally forfeit
property; additional authority of court; conditions for entering order of criminal forfeiture;
attorney fees; determination of extent of property; property not reachable; retention of
property by law enforcement agency; disposition of money seized; seizure; other criminal
or civil remedies not precluded.

Sec. 159j. (1) A person who violates section 159i is guilty of a felony punishable by imprisonment for not
more than 20 years or afine of not more than $100,000.00, or both.

(2) In addition to any penalty imposed under subsection (1), the court may do 1 or more of the following
with respect to a person convicted under section 159i:

(a) Order the person to pay court costs.

(b) Order the person to pay to the state or local law enforcement agency that handled the investigation and
prosecution the costs of the investigation and prosecution that are reasonably incurred.

(3) The court shall hold a hearing to determine the amount of court costs and other costs to be imposed
under subsection (2).

(4) The court shall order a person convicted of a violation of section 159i to criminally forfeit to the state
any real, personal, or intangible property in which he or she has an interest and that was used in the course of,
intended for use in the course of, derived from, or realized through conduct in violation of section 159i,
including any property constituting an interest in, means of control over, or influence over the enterprise
involved in the violation and any property constituting proceeds derived from the violation. The court's
authority under this subsection also includes, but is not limited to, the authority to do any of the following:

(@) Order the convicted person to divest himself or herself of any interest, direct or indirect, in the
enterprise.

(b) Impose reasonabl e restrictions on the future activities or investments of the convicted person, including
prohibiting the convicted person from engaging in the same type of endeavor as the enterprise engaged in.

(c) Order the dissolution or reorganization of an enterprise upon finding that, for the prevention of future
criminal activity, the public interest requires the dissolution or reorganization. This subdivision does not apply
to the extent that an order of dissolution or reorganization is preempted by chapter 7 of the national labor
relations act, 29 USC 141 to 187.

(d) Order the suspension or revocation of a license, permit, or prior approval granted to an enterprise by
any agency of the state, county, or other political subdivision upon finding that, for the prevention of future
criminal activity, the public interest requires the suspension or revocation.

(e) Order the surrender of the charter of a corporation organized under the laws of this state or the
revocation of a certificate authorizing a foreign corporation to conduct business within this state upon finding
that the board of directors or a managerial agent acting on behalf of the corporation, in conducting the affairs
of the corporation, authorized or engaged in racketeering and, for the prevention of future criminal activity,
that the public interest requires that the charter or certificate of the corporation be surrendered or revoked.

(5) A sentence ordering criminal forfeiture under this section shall not be entered unless the indictment or
information alleges the extent of the property subject to forfeiture, or unless the sentence requires the
forfeiture of property that was not reasonably foreseen to be subject to forfeiture at the time of the indictment
or information, if the prosecuting agency gave prompt notice to the defendant of the property not reasonably
foreseen to be subject to forfeiture when it was discovered to be forfeitable.

(6) Reasonable attorney fees for representation in an action under this chapter are not subject to criminal
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forfeiture under this chapter.

(7) At sentencing and following a hearing, the court shall determine the extent of the property subject to
forfeiture, if any, and shall enter an order of forfeiture. The court may base its determination on evidence in
the trial record.

(8) If any property included in the order of forfeiture under this section cannot be located or has been sold
to a bona fide purchaser for value, placed beyond the jurisdiction of the court, substantially diminished in
value by the conduct of the defendant, or commingled with other property that cannot be divided without
difficulty or undue injury to innocent persons, the court shall order forfeiture of any other reachable property
of the defendant up to the value of the property that is unreachable.

(9) All property ordered forfeited under this section shall be retained by the law enforcement agency that
seized it for disposal pursuant to section 159r.

(10) The seizing agency may deposit money seized under this section into an interest-bearing account in a
financial ingtitution. As used in this subsection, "financial institution" means a state or nationally chartered
bank or a state or federally chartered savings and loan association, savings bank, or credit union whose
deposits are insured by an agency of the United States government and that maintains a principal office or
branch office located in this state under the laws of this state or the United States.

(12) An attorney for a person who is charged with a violation of section 159i involving or related to money
seized by alaw enforcement agency that is subject to criminal forfeiture under this section shall be afforded a
period of 60 days within which to examine that money. This 60-day period shall begin to run after notice of
forfeiture is given but before the money is deposited into a financial institution under subsection (10). If the
prosecuting agency fails to sustain its burden of proof in criminal proceedings under section 159i, the court
shall order the return of the money, including any interest earned on money deposited into a financia
institution under subsection (10).

(12) An order of criminal forfeiture entered under this section shall authorize an appropriate law
enforcement agency to seize the property declared criminaly forfeited under this section upon those terms
and conditions relating to the time and manner of seizure the court determines proper.

(13) Criminal penalties under this section are not mutually exclusive and do not preclude the application of
any other criminal or civil remedy under this section or any other provision of law.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996;00 Am. 2006, Act 129, Imd. Eff. May 5, 2006.

750.159k Order of criminal forfeiture; notice; hearing to determine validity of claim of
property interest; petition; consolidation of hearings; testimony and evidence; amendment
of order.

Sec. 159k. (1) Upon the entry of the order of criminal forfeiture pursuant to section 159j, the court shall
cause notice of the order to be sent by certified mail to al persons known to have, or appearing to have, an
interest in the property to be forfeited. To assist the court in determining whom to notify, the prosecuting
agency shall conduct a search of county, state, and federal public records where notice of liens and security
interests are normally recorded. If the name and address of the person are not reasonably ascertainable or
delivery of the notice cannot reasonably be accomplished, the notice shall be published in a newspaper of
general circulation in the county in which the prosecution occurred for 10 successive publishing days. Proof
of written notice or publication shall be filed with the court entering the order of criminal forfeiture.

(2) Within 21 days after receipt of the notice or after the date of the completion of the publication under
subsection (1), a person, other than the defendant, who claims an interest in the property subject to criminal
forfeiture may petition the court for a hearing to determine the validity of the claim. The petition shall be
signed and sworn to by the petitioner and shall set forth the nature and extent of the petitioner's interest in the
property, the date and circumstances of the petitioner's acquisition of the interest, any additional allegations
supporting the claim, and the relief sought. The petitioner shall furnish the prosecuting agency with a copy of
the petition.

(3) To the extent practicable and consistent with the interests of justice, the court shall hold the hearing
within 28 days after the filing of the petition. The court may consolidate the hearings on al petitions filed by
third party claimants under this section. At the hearing, the petitioner may testify and present evidence on his
or her own behalf and may cross-examine witnesses. The prosecuting agency may present evidence and
witnesses in rebuttal and in defense of the claim of the state to the property and may cross-examine witnesses.
The court, in making its determination, shall consider the testimony and evidence presented at the hearing and
the relevant portions of the record of the criminal proceeding that resulted in the order of criminal forfeiture.

(4) If the court determines 1 or more of the following, by a preponderance of the evidence, the court shall
amend the order of criminal forfeiture in accordance with its determination to protect the rights of innocent

ersons:
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(a) The petitioner has alegal right, title, or interest in the property that, at the time of the commission of the
acts giving rise to the forfeiture of the property, was vested in the petitioner and not in the defendant or was
superior to the right, title, or interest of the defendant, and the petitioner did not have prior actual knowledge
of the racketeering activity.

(b) The petitioner is a bona fide purchaser for value of the right, title, or interest in the property and was at
the time of the purchase reasonably without cause to believe that the property was subject to forfeiture under
section 159;.

(c) The property is encumbered by a security interest and the holder of the security interest did not have
prior actual knowledge of the racketeering activity.

(d) The property is encumbered by an unpaid balance on a land contract and the land contract vendor did
not have prior actual knowledge of the racketeering activity.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159I Jurisdiction of court; notification of persons with property interest.

Sec. 159I. (1) In a prosecution under section 159i, the court has jurisdiction to enter such restraining orders
or injunctions or to take other action by order, including, but not limited to, the acceptance of satisfactory
performance bonds, in connection with any property subject to criminal forfeiture under section 159j, as the
court considers proper.

(2) Within 14 days after the entry of an order described in subsection (1), the prosecuting agency shall
notify all persons known to have or appearing to have an interest in the property of the order, by certified
mail. In determining whom to notify under this subsection, the prosecuting agency shall conduct a search of
county, state, and federal public records where notices of liens and security interests are normally recorded.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159m Property subject to civil in rem forfeiture; exceptions; encumbrances; attorney
fees.

Sec. 159m. (1) Except as otherwise provided in this section, all real, personal, or intangible property of a
person convicted of aviolation of section 159i that is the proceeds of racketeering, the substituted proceeds of
racketeering, or an instrumentality of racketeering, is subject to civil in rem forfeiture to a local unit of
government or the state under this section and sections 159n to 159q.

(2) Real property that is the primary residence of the spouse of the owner is not subject to civil in rem
forfeiture under this section and sections 159n to 159q, unless that spouse had prior actual knowledge of, and
consented to and participated in the commission of, the racketeering activity. Real property that is the primary
residence of a dependent minor child of the owner is not subject to civil in rem forfeiture under this section
and sections 159n to 1590.

(3) Property is not subject to civil in rem forfeiture if either of the following circumstances exists:

(a) The owner of the property did not have prior actual knowledge of the commission of the racketeering
activity.

(b) The owner of the property served notice of the commission of the crime upon an appropriate law
enforcement agency.

(4) The civil in rem forfeiture of property encumbered by a security interest is subject to the interest of the
holder of the security interest who did not have prior actual knowledge of the racketeering activity.

(5) The civil in rem forfeiture of property encumbered by an unpaid balance on aland contract is subject to
theinterest of the land contract vendor who did not have prior actual knowledge of the racketeering activity.

(6) Reasonable attorney fees for representation in an action under this chapter are not subject to civil in
rem forfeiture under this chapter.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159n Seizure of property subject to civil in rem forfeiture; petition; filing; personal or
intangible property; determination by court; seizure without process; circumstances; lien
notice against real property; notice and hearing required; return of property to crime
victim; exceptions; custody of property by seizing agency.
Sec. 159n. (1) A civil in rem forfeiture proceeding under this chapter is a proceeding against property
subject to forfeiture under section 159m instituted by the filing of a petition by the prosecuting agency.
(2) Persona or intangible property subject to civil in rem forfeiture under section 159m may be seized
pursuant to an order of seizure issued by the court having jurisdiction over the property.
(3) Upon an ex parte application by the prosecuting agency, before or after the initiation of a civil in rem
forfeiture proceeding, the court may determine ex parte whether there is probable cause to believe that
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personal or intangible property is subject to civil in rem forfeiture under section 159m and that notice to those
persons having or claiming an interest in the property before seizure would cause the loss or destruction of the
property. In making this determination, the court shall, as a matter of law, make a determination that the
property constituted an interest in, means of control over, or influence over an enterprise involved in a
violation of section 159i. If the court finds that probable cause does not exist to believe the property is subject
to forfeiture under this act, the court shall dismiss the plaintiff prosecuting agency's application and, if a civil
in rem forfeiture proceeding has been initiated, shall dismiss the petition. If the court finds that probable cause
does exist to believe the property is subject to forfeiture but there is not probable cause to believe that prior
notice would result in loss or destruction of the property, the court shall order service on al persons known to
have or claim an interest in the property before a further hearing on whether an order of seizure should issue.
If the court finds that there is probable cause to believe that the property is subject to forfeiture and to believe
that prior notice would cause loss or destruction of the property, the court shall issue an order of seizure
directing the sheriff or other law enforcement officer in the county where the property isfound to seizeiit.

(4) Persona or intangible property subject to civil in rem forfeiture under this chapter may be seized
without process under any of the following circumstances:

(a) The seizureisincident to alawful arrest.

(b) The seizureis pursuant to a valid search warrant.

(c) The seizureis pursuant to an inspection under a valid administrative inspection warrant.

(d) There is probable cause to believe that the property is directly or indirectly dangerous to health or
safety.

(e) Exigent circumstances exist that preclude the obtaining of a court order, and there is probable cause to
believe that the property is subject to civil in rem forfeiture under section 159m.

(f) The property isthe subject of a prior judgment in favor of this state in a forfeiture proceeding.

(5) The prosecuting agency may apply ex parte for an order authorizing the filing of a lien notice against
real property subject to civil in rem forfeiture under section 159m. The application shall be supported by a
sworn affidavit setting forth probable cause for a civil in rem forfeiture action pursuant to sections 159m to
159q. An order authorizing the filing of a lien notice may be issued upon a showing of probable cause to
believe that the property is subject to civil in rem forfeiture under section 159m.

(6) Real property shall not be seized without notice and a hearing.

(7) Property that belongs to the victim of a crime shall promptly be returned to the victim, except in the
following circumstances:

(8) The property is contraband.

(b) If the ownership of the property is disputed, until the disputeis resolved.

(c) The property is required to be retained as evidence pursuant to section 4(4) of the crime victim's rights
act, Act No. 87 of the Public Acts of 1985, being section 780.754 of the Michigan Compiled Laws.

(8) Personal or intangible property seized under this section is not subject to any other action to recover
personal property, but is considered to be in the custody of the seizing agency subject only to this chapter, or
to an order and judgment of the court having jurisdiction over the civil in rem forfeiture proceedings. When
property is seized under this section, the seizing agency may do 1 or more of the following:

(a) Place the property under seal.

(b) Remove the property to a place designated by the court.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.1590 Notice requirements.

Sec. 1590. (1) Within 14 days after personal or intangible property is seized or alien notice is filed against
real property under section 159n, the prosecuting agency shall give notice pursuant to this section of the
seizure of the property and the intent to forfeit and dispose of the property according to this chapter. This
14-day notice period is not jurisdictional. The prosecuting agency may move for an extension of the notice
period for good cause shown. The prosecuting agency shall give the notice to each of the following persons:

(a) If charges have been filed against a person for a crime, the person charged.

(b) Each person known to have or appearing to have an ownership interest in the property.

(c) Each mortgagee, person holding a security interest, or person having a lien that appears on the
certificate of title or is on file with the secretary of state or appropriate register of deeds, if the property isrea
property, a mobile home, motor vehicle, watercraft, or other personal property.

(d) Each holder of a preferred ship mortgage of record in the appropriate public office pursuant to chapter
313 of subtitle I11 of title 46 of the United States Code, if the property is a watercraft more than 28 feet long
or awatercraft that has a capacity of 5 net tons or more.

(e) Each person whose security interest is recorded with the appropriate public office pursuant to the
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federal aviation act of 1958, Public Law 85-726, 72 Stat. 731, if the property is an aircraft, aircraft engine, or
aircraft propeller, or apart of an aircraft, aircraft engine, or aircraft propeller.

(f) Each person known to have or appearing to have a security interest in the property.

(g) Each victim of the crime.

(2) The notice required under subsection (1) shall be a written notice delivered to the person or sent to the
person by certified mail. If the name and address of the person are not reasonably ascertainable or delivery of
the notice cannot reasonably be accomplished, the notice shall be published in a newspaper of genera
circulation in the county in which the personal or intangible property was seized or the rea property islocated
for 10 successive publishing days. Proof of written notice or publication shall be filed with the court having
jurisdiction over the seizure or forfeiture.

(3) If personal or intangible property is seized, the seizing agency shall immediately notify the prosecuting
agency of the seizure of the property and the intent to forfeit and dispose of the property according to this
chapter.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159p Verified claim stating interest in property or proceeds.

Sec. 159p. (1) At any time within 28 days after the date of the completion of the publication pursuant to
section 1590 or within 21 days after receipt of actual notice pursuant to section 1590, a person claiming an
interest in property or proceeds subject to forfeiture may file with the prosecuting agency a verified claim
stating his or her interest in the property or proceeds.

(2) If no claim is filed within the period specified in subsection (1), the prosecuting agency shall declare
the property forfeited and shall dispose of the property according to section 159r.

(3) If aclaim is filed within the period specified in subsection (1), the prosecuting agency shall institute a
civil in rem forfeiture action within 7 days after the expiration of the period specified in subsection (1).

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159q Burden of proof; evidence; return or disposal of property; notice; estoppel from
denial of allegations in civil trial; admissibility of testimony.

Sec. 159¢. (1) At the civil in rem forfeiture proceeding, the court shall act as trier of fact. The prosecuting
agency has the burden of proving both of the following by clear and convincing evidence:

(a) The property is subject to civil in rem forfeiture under section 159m.

(b) The person claiming an ownership interest in the property had prior actual knowledge of the
commission of an offense listed in the definition of racketeering.

(2) At the civil in rem forfeiture proceeding, the person claiming an ownership interest in the property has
the burden of proving, by a preponderance of the evidence, that he or she served notice of the commission of
the crime upon an appropriate law enforcement agency.

(3) At the civil in rem forfeiture proceeding, the prosecuting agency has the burden of proving, by a
preponderance of the evidence, that a person claiming a security interest in the property or a person claiming
an interest as a land contract vendor had prior actual knowledge of the commission of the racketeering
activity.

(4) If the prosecuting agency fails to meet the burden of proof under subsection (1), or if the person
claiming an ownership interest in the property meets his or her burden of proof under subsection (2), the
property shall be returned to the owner within 28 days after a written order is entered to return the property,
unless an appellate court stays the order. In addition, the prosecuting agency shall reimburse the owner for
reasonable attorney fees and damages related to towing costs, storage fees and expenses, foreclosure costs,
and other similar expenses.

(5) If the prosecuting agency meets the burden of proof under subsection (1) and the person claiming an
ownership interest in the property does not meet the burden of proof under subsection (2), the property shall
be disposed of pursuant to section 159r.

(6) Within 7 days after personal property is returned to the owner, or alien filed against rea property or a
motor vehicle is discharged, the prosecuting agency that gave notice of the seizure of the property and the
intent to forfeit and dispose of the property pursuant to section 1590 shall give notice to the persons who
received notice pursuant to section 1590 that the property has been returned to the owner or that the lien has
been discharged.

(7) The notice required under subsection (6) shall be a written notice delivered to the person or sent to the
person by certified mail. If the name and address of the person are not reasonably ascertainable or delivery of
the notice cannot reasonably be accomplished, the notice shall be published in a newspaper of genera
circulation in the county in which the personal property was seized or the real property is located for 10
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successive publishing days.

(8) A defendant convicted in acriminal proceeding is estopped from subsequently denying in a civil action
the essential allegations of the criminal offense of which he or she was convicted.

(9) The testimony of a person at a civil in rem forfeiture proceeding held under this chapter is not
admissible against him or her, except for the purpose of impeachment, in a criminal proceeding other than a
criminal prosecution for perjury. The testimony of a person at a civil in rem forfeiture proceeding held under
this chapter does not waive the person's constitutional right against self-incrimination.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159r Sale of seized property by unit of government; disposal of received money; order of
priority; appointment, compensation, and duties of receiver.

Sec. 159r. (1) If property is criminally or civilly forfeited under this chapter, the unit of government that
seized or filed alien against the property may sell the property that is not required to be destroyed by law and
that is not harmful to the public and may dispose of the money received from the sale of the property and any
money, negotiable instrument, security, or other thing of value that is forfeited pursuant to this chapter in the
following order of priority:

(a) Pay any outstanding security interest or unpaid land contract balance of a secured party or land contract
vendor who did not have prior actual knowledge of, or consent to the commission of, the crime.

(b) Satisfy any order of restitution in the prosecution for the crime.

(c) Pay the claim of each person who shows that he or she is a victim of the crime to the extent that the
claimis not covered by an order of restitution.

(d) Pay any valid outstanding lien against the property that has been imposed by a governmental unit.

(e) Pay the proper expenses of the proceedings for forfeiture and sale, including, but not limited to,
expenses incurred during the seizure process and expenses for maintaining custody of the property,
advertising, and court costs.

(f) The balance remaining after the payment of restitution, the claims of victims, outstanding liens, and
expenses shall be distributed by the court having jurisdiction over the forfeiture proceedings to the unit or
units of government substantially involved in effecting the forfeiture. The money received by a unit of
government under this subdivision shall be used to enhance enforcement of the criminal laws.

(2) In the course of selling real property pursuant to subsection (1), the court that enters an order or
sentence of forfeiture, on motion of the unit of government to which the property is forfeited, may appoint a
receiver to dispose of the rea property forfeited. The receiver is entitled to reasonable compensation. The
receiver may do all of the following:

(a) List the forfeited red property for sale.

(b) Make whatever arrangements are necessary for maintaining and preserving the forfeited real property.

(c) Accept offersto purchase the forfeited real property.

(d) Execute instruments transferring title to the forfeited real property.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159s Commencement of action.

Sec. 159s. A civil in rem forfeiture action under this chapter related to an offense included in the definition
of racketeering or a violation of section 159i shall be commenced within 6 years after the activity terminates
or the cause of action accrues, whichever is later.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159t Seizure of constitutionally protected materials.

Sec. 159t. Notwithstanding any provision in this chapter, the prosecuting agency shall not seize materials
presumptively protected by the first amendment to the constitution of the United States in a manner that
violates that constitutional provision.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159u Civil cause of action not created by chapter.
Sec. 159u. Except as expressly provided, this chapter does not create a civil cause of action between 2 or
more persons.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159v Forfeiture proceeding under other law not precluded.

Sec. 159v. This chapter does not preclude a prosecuting agency from pursuing a forfeiture proceeding
under any other law of this state.
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History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159w Activities unrelated to prohibited activities of enterprise.

Sec. 159w. This chapter shall not be construed to permit the termination, suspension, or interruption of the
legitimate activities of an enterprise that are unrelated to any felonious or racketeering activity forming the
object of the criminal case or civil in rem forfeiture action and that may cause harm to innocent employees or
members of the enterprise.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

750.159x Notice of proposed investigation to attorney general.

Sec. 159x. Before conducting an investigation of activity suspected to constitute a violation of section
159i, a prosecuting agency who is the prosecuting attorney of a county or his or her designee shall notify the
department of the attorney general of the proposed investigation.

History: Add. 1995, Act 187, Eff. Apr. 1, 1996.

CHAPTER XXVI
DEAD HUMAN BODIES

750.160 Disinterment, mutilation, defacement, or carrying away of human body; exception.

Sec. 160. A person, not being lawfully authorized so to do, who shall wilfully dig up, disinter, remove, or
convey away a human body, or the remains thereof, from the place where the body may be interred or
deposited, or who shall knowingly aid in such disinterment, removal, or conveying away, or who shall
mutilate, deface, remove, or carry away a portion of the dead body of a person, whether in his charge for
burial or otherwise, whenever the mutilation, defacement, removal, or carrying away is not necessary in any
proper operation in embalming the body or for the purpose of a postmortem examination, and every person
accessory thereto, either before or after the fact, shall be guilty of a felony, punishable by imprisonment for
not more than 10 years, or by fine of not more than $5,000.00. This section shall not be construed to prohibit
the digging up, disinterment, removal or carrying away for scientific purposes of the remains of prehistoric
persons by representatives of established scientific institutions or societies, having the consent in writing of
the owner of the land from which the remains may be disinterred, removed or carried away.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.160;0] Am. 1974, Act 168, Imd. Eff. June 23, 1974.

Former law: See section 21 of Ch. 158 of R.S. 1846, being CL 1857, § 5876; CL 1871, § 7711; How., § 9297; CL 1897, § 11710;
CL 1915, § 15484; CL 1929, § 16836; Act 158 of 1879; Act 251 of 1919; and Act 256 of 1929.

750.160a Photograph of decedent located in human grave prohibited; exceptions;
definitions.

Sec. 160a. (1) Subject to subsection (2), a person shall not knowingly photograph or publicly display a
photograph of all or a portion of a decedent located in a human grave.

(2) Subsection (1) does not apply to a person acting pursuant to a court order, to a person who has obtained
the written consent of the decedent's next of kin if the decedent's death occurred less than 100 years before the
photographing or public displaying, or to a person who photographs or publicly displays a photograph
described in subsection (1) for law enforcement, medical, archaeological, or scientific purposes.

(3) Asused in this section:

(a) “Bottomlands of the Great Lakes’ means bottomlands as that term is defined in section 76101 of the
natural resources and environmental protection act, 1994 PA 451, MCL 324.76101.

(b) “Decedent” means a dead human being.

(c) “Human grave” means any of the following:

(i) A sitein this state intended for the permanent interment of al or a portion of a decedent.

(i) A location in this state, including the bottomlands of the Great L akes, that contains all or a portion of a
decedent who died in an accident or disaster and from which it is impracticable or not intended to remove all
or a portion of the decedent. A location under this subparagraph includes a shipwreck and a site in the
immediate vicinity of a shipwreck in which al or a portion of a decedent is located, and a mine or other
underground location within which all or a portion of a decedent is located.

(d) “Photograph” includes an image on videotape, motion picture or other film, or an image captured by
digital means.

History: Add. 1997, Act 62, Eff. Oct. 1, 1997.

750.160b Violation of MCL 750.160a as felony; penalty.

Sec. 160b. A person who violates section 160a is guilty of a felony punishable by imprisonment for not
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more than 2 years or afine of not more than $5,000.00, or both.
History: Add. 1997, Act 63, Eff. Oct. 1, 1997.

750.160c Prohibited acts; violation; exceptions; “final disposition of a dead body” defined.

Sec. 160c. (1) A person shall not do any of the following:

(a) After agreeing to provide the services of afuneral director, fail or refuse to properly supervise the fina
disposition of that dead human body.

(b) After agreeing to provide for the final disposition of a dead human body, fail or refuse to properly
dispose of that dead human body.

(2) A person who violates this section is guilty of acrime asfollows:

(a) If the failure or refusal to properly supervise the final disposition of a dead human body or the failure or
refusal to properly dispose of the dead human body occurs more than 60 days but not more than 180 days
after the date the person takes possession of the dead human body, the person is guilty of a misdemeanor
punishable by imprisonment for not more than 90 days or a fine of not more than $10,000.00, or both.

(b) If thefailure or refusal to properly supervise the final disposition of a dead human body or the failure or
refusal to properly dispose of the dead human body occurs more than 180 days after the date the person takes
possession of the dead human body, the person is guilty of afelony punishable by imprisonment for not more
than 10 years or afine of not more than $50,000.00, or both.

(3) It isnot aviolation of this section if the failure or refusal is dueto 1 or more of the following factors:

(a) Delays due to seasonal factors relating to the method of final disposition of the dead human body.

(b) Delays due to the availability of services required to complete the final disposition of the dead human
body.

(c) The directives of the person having lawful authority over final disposition of the dead human body to
postpone that disposition pending funeral services, the presence of certain family members, or other activities.

(d) Delays due to the inability to obtain the necessary authorizations regarding the method of final
disposition of the dead human body or due to the inability to locate individuals essential to making a decision
regarding the final disposition of the dead human body.

(e) Delays due to an autopsy, investigation of the cause of death, the gathering of evidence, or other
activity or procedure required by a governmental or law enforcement agency.

(f) Delays pursuant to an order issued by a court of competent jurisdiction upon petition and showing of
good cause for adelay in the final disposition of a dead human body.

(4) This section does not prohibit a person from being charged with, convicted of, or punished for any
other violation of law that is committed by that person while violating this section.

(5) As used in this section, “final disposition of a dead human body” means cremation, burial,
entombment, or other method of final disposition of a dead human body allowable under law.

History: Add. 2003, Act 267, Eff. Apr. 1, 2004.

CHAPTER XXVII
DESERTION AND NON-SUPPORT

750.161 Desertion, abandonment, or refusal or neglect to provide shelter, food, care, and
clothing; felony; penalty; bond; probation; failure to comply with conditions in bond;
forfeiture of bond; disposition of sums received; continuing offense; proof.

Sec. 161. (1) A person who deserts and abandons his or her spouse or deserts and abandons his or her
children under 17 years of age, without providing necessary and proper shelter, food, care, and clothing for
them, and a person who being of sufficient ability fails, neglects, or refuses to provide necessary and proper
shelter, food, care, and clothing for his or her spouse or his or her children under 17 years of age, is guilty of a
felony, punishable by imprisonment in a state correctional facility for not less than 1 year and not more than 3
years, or by imprisonment in the county jail for not less than 3 months and not more than 1 year.

(2) If at any time before sentence the defendant enters into bond to the people of the state of Michigan in
such penal sum for such term and with such surety or sureties as may be fixed by the court, conditioned that
he or she will furnish his or her spouse and children with necessary and proper shelter, food, care, and
clothing, or will pay to the clerk of the court, or other designated person, such sums of money at such times as
the court shall order to be used to provide food, shelter, and clothing for his or her spouse and children, or
either of them, then the court may make an order placing the defendant in charge of a probation officer. The
court may require that the defendant shall from time to time report to the probation officer as provided by law.
The court may extend the period of probation from time to time or the court may defer sentence in the cause,
but no term of any bond or any probation period shall exceed the maximum term of imprisonment as provided
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for in this section.

(3) Upon failure of the defendant to comply with any of the conditions contained in the bond, the
defendant may be ordered to appear before the court and show cause why sentence should not be imposed,
whereupon the court may pass sentence, or for good cause shown may modify the order and further defer
sentence as may be just and proper. Whenever the whereabouts of the defendant is unknown, the court may
summarily issue a bench warrant for the arrest of the defendant.

(4) The court, upon default by the defendant to comply with the conditions of the bond and the orders of
the court, shall notify the prosecuting attorney, who shall immediately file a petition in the court in which the
cause is pending to declare the bond forfeited. A copy of the petition and a notice of hearing on the petition
shall be served upon the surety or sureties, if any, named in the bond at least 4 days before the hearing of the
petition. Upon holding a hearing on the petition, the court may declare the bond forfeited. When so ordered,
the prosecuting attorney shall immediately institute the necessary action to collect the principal sum of the
bond. If a cash bond has been filed, the cash bond shall be declared forfeited by the court.

(5) All sums received from bonds being forfeited shall be paid to the clerk of the court, who shall hold and
disburse the money for the use of those entitled to the money in accordance with the orders of the court for
their necessary food, care, shelter, and clothing.

(6) Desertion, abandonment, or refusal or neglect to provide necessary and proper shelter, food, care, and
clothing as provided in this section shall be considered to be a continuing offense and may be so set out in any
complaint or information. Proof of the offense charged at any time during the period alleged in the complaint
or information shall be considered proof of aviolation of this section.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] Am. 1947, Act 142, Eff. Oct. 11, 1947;0 CL 1948, 750.161;,(1 Am. 1984, Act 277,
Eff. Mar. 29, 1985.

Former law: See section 1 of Act 144 of 1907, being CL 1915, § 7789; CL 1929, § 12788; Act 114 of 1921; and Act 239 of 1923.

750.161a Failure or refusal to pay child support; amnesty.

Sec. 161a. Prosecution shall not be initiated against an individual under section 161, 165, 167(1)(a), or
167(2) for failure or refusal to pay child support while the individual has amnesty for that child support
arrearage under section 3b of the office of child support act, 1971 PA 174, MCL 400.233b.

History: Add. 2004, Act 568, Eff. June 1, 2005.

750.162 Payments for care and support of wife or children; sworn statement.

Sec. 162. When any person is convicted under section 161 and sentenced to serve aterm of imprisonment
either in 1 of the state prisons or other penal institution, the warden of the prison or superintendent of said
penal ingtitution in which said person shall be confined shall, in case funds are available for such purpose, at
the end of each and every week during the period of said term of imprisonment, pay over to any of the
superintendents of the poor of the city or county in which the wife or children of such person resides, the sum
of 2 dollars and 50 cents per week, if there be only a wife, and 75 cents per week additional for each minor
child under the age of 17 years; if there be no wife and there are children under the age of 17 years, the sum of
2 dollars and 50 cents per week for the oldest child, and an additional sum of 1 dollar per week for each of the
other children under said age in lieu of any earnings of such person while an inmate therein, said sums to be
expended by sa