THE CODE OF CRIMINAL PROCEDURE
Act 175 of 1927

AN ACT to revise, consolidate, and codify the laws relating to criminal procedure and to define the
jurisdiction, powers, and duties of courts, judges, and other officers of the court under the provisions of this
act; to provide laws relative to the rights of persons accused of crimina offenses and ordinance violations; to
provide for the arrest of persons charged with or suspected of criminal offenses and ordinance violations; to
provide for bail of persons arrested for or accused of criminal offenses and ordinance violations; to provide
for the examination of persons accused of criminal offenses; to regulate the procedure relative to grand juries,
indictments, informations, and proceedings before trial; to provide for trials of persons complained of or
indicted for crimina offenses and ordinance violations and to provide for the procedure in those trials; to
provide for judgments and sentences of persons convicted of criminal offenses and ordinance violations; to
establish a sentencing commission and to prescribe its powers and duties; to provide for procedure relating to
new trials and appeals in criminal and ordinance violation cases; to provide a uniform system of probation
throughout this state and the appointment of probation officers; to prescribe the powers, duties, and
compensation of probation officers; to provide penalties for the violation of the duties of probation officers; to
provide for procedure governing proceedings to prevent crime and proceedings for the discovery of crime; to
provide for fees of officers, witnesses, and others in criminal and ordinance violation cases; to set forth
miscellaneous provisions as to criminal procedure in certain cases; to provide penalties for the violation of
certain provisions of this act; and to repeal all acts and parts of acts inconsistent with or contravening any of
the provisions of this act.

History: 1927, Act 175, Eff. Sept. 5, 1927;,00 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981;00 Am. 1994, Act 445, Imd. Eff. Jan. 10,
1995.

The People of the State of Michigan enact:

TITLE AND CONSTRUCTION

760.1 Code of criminal procedure; short title.
Sec. 1. This act shall be known and may be cited as “ The Code of Criminal Procedure”.

History: 1927, Act 175, Eff. Sept. 5, 1927;[0 Am. 1929, Act 47, Eff. Aug. 28, 1929;0 CL 1929, 17116;00 CL 1948, 760.1.

760.2 Construction of act.
Sec. 2. This act is hereby declared to be remedia in character and as such shall be liberally construed to
effectuate the intents and purposes thereof.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17117, CL 1948, 760.2.

CHAPTERI
DEFINITIONS

761.1 Definitions.

Sec. 1. Asused in this act:

(a) "Act" or "doing of an act" includes an omission to act.

(b) "Clerk" means the clerk or a deputy clerk of the court.

(c) "Complaint" means a written accusation, under oath or upon affirmation, that a felony, misdemeanor,
or ordinance violation has been committed and that the person named or described in the accusation is guilty
of the offense.

(d) "County juvenile agency" means that term as defined in section 2 of the county juvenile agency act,
1998 PA 518, MCL 45.622.

(e) "Federal law enforcement officer" means an officer or agent employed by alaw enforcement agency of
the United States government whose primary responsibility is enforcing laws of the United States.

(f) "Felony" means aviolation of a penal law of this state for which the offender, upon conviction, may be
punished by imprisonment for more than 1 year or an offense expressly designated by law to be afelony.

(9) "Indictment" means 1 or more of the following:

(i) Anindictment.

(if) Aninformation.

(iii) A presentment.

(iv) A complaint.

(V) A warrant.
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(vi) A formal written accusation.

(vii) Unless a contrary intention appears, a count contained in any document described in subparagraphs (i)
through (vi).

(h) "Jail", "prison”, or a similar word includes a juvenile facility in which a juvenile has been placed
pending trial under section 27a of chapter 1V.

(i) "Judicial district" means the following:

(i) With regard to the circuit court, the county.

(it) With regard to municipal courts, the city in which the municipal court functions or the village served
by amunicipal court under section 9928 of the revised judicature act of 1961, 1961 PA 236, MCL 600.9928.

(iif) With regard to the district court, the county, district, or political subdivision in which venue is proper
for criminal actions.

() "Juvenile" means a person within the jurisdiction of the circuit court under section 606 of the revised
judicature act of 1961, 1961 PA 236, MCL 600.606.

(k) "Juvenile facility" means a county facility, an institution operated as an agency of the county or family
division of the circuit court, or an institution or agency described in the youth rehabilitation services act, 1974
PA 150, MCL 803.301 to 803.309, to which ajuvenile has been committed under section 27a of chapter 1V.

() "Magistrate" means a judge of the district court or a judge of a municipal court. Magistrate does not
include a district court magistrate, except that a district court magistrate may exercise the powers, jurisdiction,
and duties of amagistrate if specifically provided in this act, the revised judicature act of 1961, 1961 PA 236,
MCL 600.101 to 600.9947, or any other statute. This definition does not limit the power of a justice of the
supreme court, a circuit judge, or ajudge of a court of record having jurisdiction of criminal cases under this
act, or deprive him or her of the power to exercise the authority of a magistrate.

(m) "Minor offense" means a misdemeanor or ordinance violation for which the maximum permissible
imprisonment does not exceed 92 days and the maximum permissible fine does not exceed $1,000.00.

(n) "Misdemeanor" means a violation of a pena law of this state that is not a felony or a violation of an
order, rule, or regulation of a state agency that is punishable by imprisonment or afine that is not acivil fine.

(o) "Ordinance violation" means either of the following:

(i) A violation of an ordinance or charter of a city, village, township, or county that is punishable by
imprisonment or afinethat isnot acivil fine.

(if) A violation of an ordinance, rule, or regulation of any other governmental entity authorized by law to
enact ordinances, rules, or regulations that is punishable by imprisonment or afine that is not a civil fine.

(p) "Person”, "accused", or a similar word means an individual or, unless a contrary intention appears, a
public or private corporation, partnership, or unincorporated or voluntary association.

(q) "Property" includes any matter or thing upon or in respect to which an offense may be committed.

(r) "Prosecuting attorney" means the prosecuting attorney for a county, an assistant prosecuting attorney
for a county, the attorney general, the deputy attorney general, an assistant attorney general, a specia
prosecuting attorney, or, in connection with the prosecution of an ordinance violation, an attorney for the
political subdivision or governmental entity that enacted the ordinance, charter, rule, or regulation upon which
the ordinance violation is based.

(s) "Recidivism" means any rearrest, reconviction, or reincarceration in prison or jail for a felony or
misdemeanor offense or a probation or parole violation of an individual as measured first after 3 years and
again after 5 years from the date of his or her release from incarceration, placement on probation, or
conviction, whichever islater.

(t) "Taken", "brought”, or "before" a magistrate or judge for purposes of criminal arraignment or the setting
of bail means either of the following:

(i) Physical presence before ajudge or district court magistrate.

(i) Presence before ajudge or district court magistrate by use of 2-way interactive video technology.

(u) "Technical parole violation" means a violation of the terms of a parolee's parole order that is not a
violation of alaw of this state, a political subdivision of this state, another state, or the United States or of
tribal law.

(v) "Technical probation violation" means a violation of the terms of a probationer's probation order that is
not aviolation of alaw of this state, a political subdivision of this state, another state, or the United States or
of tribal law.

(w) "Writing", "written”, or a similar term refers to words printed, painted, engraved, lithographed,
photographed, copied, traced, or otherwise made visible to the eye.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17118;0 CL 1948, 761.1;0 Am. 1974, Act 63, Eff. May 1, 1974,0 Am.
1980, Act 506, Imd. Eff. Jan. 22, 1981;00 Am. 1987, Act 256, Imd. Eff. Dec. 28, 1987, Am. 1988, Act 49, Imd. Eff. Mar. 11, 1988;0
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Am. 1988, Act 67, Eff. Oct. 1, 1988;0 Am. 1994, Act 229, Imd. Eff. June 30, 1994;00 Am. 1996, Act 418, Eff. Jan. 1, 1998;(1 Am. 1998,
Act 520, Imd. Eff. Jan. 12, 1999;(0 Am. 1999, Act 76, Eff. Oct. 1, 1999;(01 Am. 2007, Act 20, Imd. Eff. June 19, 2007;0 Am. 2017, Act
2, Eff. June 29, 2017.

Compiler's note: Section 3 of Act 67 of 1988 provides: “This amendatory act shall take effect June 1, 1988.” This section was
amended by Act 173 of 1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

Former law: See sections 18, 20, and 21 of Ch. 161 of R.S. 1846, being CL 1857, 88§ 5954, 5956, and 5957; CL 1871, 8§ 7820,
7822, and 7823; How., §§ 9430, 9432, and 9433; CL 1897, §§ 11791, 11793, and 11794; CL 1915, §§ 15618, 15620, and 15621.

761.2 “Major controlled substance offense” defined.

Sec. 2. Asused in this act, “major controlled substance offense” means either or both of the following:

(a) A violation of section 7401(2)(a) of the public health code, Act No. 368 of the Public Acts of 1978,
being section 333.7401 of the Michigan Compiled Laws.

(b) A violation of section 7403(2)(a)(i) to (iv) of Act No. 368 of the Public Acts of 1978, being section
333.7403 of the Michigan Compiled Laws.

(c) Conspiracy to commit an offense listed in subdivision (&) or (b).

History: Add. 1978, Act 77, Eff. Sept. 1, 978,01 Am. 1988, Act 90, Imd. Eff. Mar. 30, 1988.

CHAPTERII
COURTS

762.1 Jurisdiction; existing courts and persons.

Sec. 1. The various courts and persons of this state now having jurisdiction and powers over criminal
causes, shall have such jurisdiction and powers as are now conferred upon them by law, except as such
jurisdiction and powers may be hereinafter repealed, enlarged or modified.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17119;[1 CL 1948, 762.1.

762.1a Justices and judges as conservators of the peace.

Sec. 1a. Justices of the supreme court, judges of the court of appeals, judges of the circuit court, judges of
the recorder's court of the city of Detroit, judges of the traffic and ordinance division of the recorder's court of
the city of Detroit, judges of a common pleas court, judges of the district court, and judges of municipal
courts are conservators of the peace within their respective jurisdictions.

History: Add. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

762.2 In-state prosecution for criminal offense; circumstances.

Sec. 2. (1) A person may be prosecuted for a crimina offense he or she commits while he or she is
physically located within this state or outside of this state if any of the following circumstances exist:

(a) He or she commits a criminal offense wholly or partly within this state.

(b) His or her conduct constitutes an attempt to commit a criminal offense within this state.

(c) His or her conduct constitutes a conspiracy to commit a criminal offense within this state and an act in
furtherance of the conspiracy is committed within this state by the offender, or at his or her instigation, or by
another member of the conspiracy.

(d) A victim of the offense or an employee or agent of a governmental unit posing as a victim resides in
this state or islocated in this state at the time the crimina offense is committed.

(e) The criminal offense produces substantial and detrimental effects within this state.

(2) A criminal offense is considered under subsection (1) to be committed partly within this state if any of
the following apply:

(a) An act constituting an element of the criminal offense is committed within this state.

(b) The result or consequences of an act constituting an element of the criminal offense occur within this
state.

(c) The criminal offense produces consequences that have a materially harmful impact upon the system of
government or the community welfare of this state, or results in persons within this state being defrauded or
otherwise harmed.

History: Add. 2002, Act 129, Eff. Apr. 22, 2002.

Compiler's note: Former MCL 762.2, which pertained to jurisdiction of justice of peace, was repealed by Act 506 of 1980, Imd. Eff.
Jan. 22, 1981.

762.3 Jurisdiction; offenses near county lines.
Sec. 3. (1) Any offense committed on the boundary line of 2 counties, or within 1 mile of the dividing line
between them, may be alleged in the indictment to have been committed, and may be prosecuted and
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punished in either county.

(2) If it appears to the attorney genera that a felony has been committed within the state and that it is
impossible to determine within which county it occurred, the offense may be alleged in the indictment to have
been committed and may be prosecuted and punished in such county as the attorney general designates. The
state shall bear al expenses of such prosecution. The responsibility and the authority with reference to all
steps in the prosecution of such case shall be the same, as between the prosecuting attorney of the county so
designated and the attorney general, as though it were an established fact that the alleged criminal acts, if
committed at all, were committed within that county.

(3) With regard to state offenses cognizable by the examining magistrate and to examinations conducted
for offenses not cognizable by the examining magistrate, the following special provisions apply:

(a) If an offense is committed on the boundary of 2 or more counties, districts or political subdivisions or
within 1 mile thereof, venue is proper in any of the counties, districts or political subdivisions concerned.

(b) If an offense is committed in or upon any railroad train, automobile, aircraft, vessel or other
conveyance in transit, and it cannot readily be determined in which county, district or political subdivision the
offense was committed, venue is proper in any county, district or political subdivision through or over which
the conveyance passed in the course of its journey.

(c) Except as otherwise provided in subdivision (b), if it appears to the attorney general that the aleged
state offense has been committed within the state and that it is impossible to determine within which county,
district or political subdivision it occurred, the violation may be alleged to have been committed and may be
prosecuted and punished or the examination conducted in such county, district or political subdivision as the
attorney general designates. The responsibility and the authority with reference to al steps in the prosecution
of such case shall be the same, as between the prosecuting attorney of the county so designated and the
attorney general, as though it were an established fact that the alleged criminal acts, if committed at all, were
committed within that county, district or political subdivision.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17121, Am. 1935, Act 151, Imd. Eff. June 4, 1935;0] CL 1948, 762.3,0]
Am. 1970, Act 213, Imd. Eff. Oct. 4, 1970.

Former law: See section 6 of Ch. 161 of R.S. 1846, being CL 1857, § 5942; CL 1871, § 7804; How., § 9418; CL 1897, § 11779; CL
1915, § 15606; and Act 399 of 1921.

762.4 Jurisdiction; court of record; offense near boundary line.

Sec. 4. Whenever any court of record having criminal jurisdiction, the boundaries of whose jurisdiction as
fixed by statute are not coincident with the boundary lines of a county or counties, shall take jurisdiction or
have pending before it any trial or cause arising out of the commission of an offense at, on or near to the
boundary line of the jurisdiction of said court, the jurisdiction of said court shall not be questioned, after the
swearing of the jury, unless the evidence shall show the offense to have been committed more than 100 rods
outside of the boundary of the jurisdiction of said court asfixed by statute.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17122;] CL 1948, 762.4.

Former law: See Act 399 of 1921.

762.5 Jurisdiction; fatal force and death in different counties.

Sec. 5. If any mortal wound shall be given or other violence or injury shall beinflicted, or any poison shall
be administered in 1 county by means whereof death shall ensue in another county, the offense may be
prosecuted and punished in either county.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 171231 CL 1948, 762.5.

Former law: See section 7 of Ch. 161 of R.S. 1846, being CL 1857, § 5943; CL 1871, 8 7805; How., § 9419; CL 1897, § 11780; and
CL 1915, § 15607.

762.6 Jurisdiction; fatal force inflicted on high seas or navigable rivers.

Sec. 6. If any such mortal wound shall be given, or other violence or injury shall be inflicted or poison
administered on the high seas, or in any other navigable waters, or on land, either within or without the limits
of this state, by means whereof death shall ensue in any county thereof, such offense may be prosecuted and
punished in the county where such death shall have ensued.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17124;[1 CL 1948, 762.6.

Former law: See section 8 of Ch. 161 of R.S. 1846, being CL 1857, § 5944; CL 1871, § 7806; How., § 9420; CL 1897, § 11780; and
CL 1915, § 15608.

762.7 Jurisdiction; change of venue, procedure; saving clause.
Sec. 7. Each court of record having jurisdiction of criminal cases upon good cause shown by either party
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may change the venue in any cause pending therein, and direct the issue to be tried in the circuit court of
another county, and make all necessary rules and orders for the certifying and removing such cause, and all
matters relating thereto, to the court in which such issue shall be ordered to be tried, and the court to which
such cause shal be so removed shall proceed to hear, try and determine the same, and execution may
thereupon be had in the same manner as if the same had been prosecuted in the court having original
jurisdiction of such cause, except that in all causes when the defendant shall be convicted and be sentenced to
imprisonment in the county jail or to pay afine, or to both such imprisonment and fine, the court awarding
such sentence shall have authority to direct and shall direct that the defendant be imprisoned in the county jail
of the county in which such prosecution commenced; and that such fine, when paid, shall be paid over to the
county treasurer of the county in which such prosecution commenced, in the same manner asis now provided
by law for paying over fines to county treasurers; and in every case where a change of venue is ordered, all
expenses of such trial shall be a charge upon the county in which the prosecution originated; and when there
shall be a disagreement of the jury on the trial of any criminal cause in the circuit court to which such cause
was ordered for trial, the circuit judge before whom the same was tried, if he shall deem that the public good
requires the same, may, upon cause shown by either party, order and direct the issue to be tried in the circuit
court of another county in the state; and the court to which such cause shall be removed shall proceed to hear,
try and determine the same in the same manner and with like effect as was pursued by the circuit court
making such order: Provided, That in any and all suits, proceedings, causes or actions now pending in any of
the circuit courts of this state, whether the court has general or special jurisdiction, a change of venue may be
had in the manner provided and in accordance with section 10 of Act No. 157 of the Public Acts of 1851, as
amended by Act No. 309 of the Public Acts of 1905 and the provisions of said act shall be continued in full
force and effect for such purpose: Provided further, That in all suits, proceedings, causes or actionsin which a
change of venue has been granted, the court to which such suit, proceeding, cause or action has been
transferred, shall retain jurisdiction.
History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17125;[] CL 1948, 762.7.

Former law: See section 10 of Act 157 of 1851, being CL 1857, § 3420; CL 1871, § 4946; How., § 6468; CL 1897, § 309; CL 1915,
§ 14563; Act 12 of 1871; Act 88 of 1879; Act 309 of 1905; Act 161 of 1907; and Act 67 of 1909.

762.8 Jurisdiction; felony consisting of 2 or more acts.

Sec. 8. Whenever afelony consists or-is the culmination of 2 or more acts done in the perpetration of that
felony, the felony may be prosecuted in any county where any of those acts were committed or in any county
that the defendant intended the felony or acts done in perpetration of the felony to have an effect.

History: Add. 1929, Act 24, Imd. Eff. Apr. 2, 1929;,00 CL 1929, 17126, CL 1948, 762.8;,0 Am. 2013, Act 128, Imd. Eff. Oct. 9,
2013.

762.9 Jurisdiction; felony on moving vessel or vehicle.

Sec. 9. Whenever a felony has been committed on a railroad train, automobile, aircraft, vessel or other
moving vehicle, said offense may be prosecuted in any county, city or jurisdiction in which such conveyance
was during the journey in the course of which said offense was committed.

History: Add. 1929, Act 24, Imd. Eff. Apr. 2, 1929;00 CL 1929, 17127;00 CL 1948, 762.9.

762.10 Jurisdiction; embezzlement.

Sec. 10. In al prosecutions for the crime of embezzlement said offense may be prosecuted either in the
jurisdiction in which the property is received by the person charged or the jurisdiction in which it was the duty
of such person to deliver, re-deliver or return said property.

History: Add. 1929, Act 24, Imd. Eff. Apr. 2, 1929;00 CL 1929, 17128;[1 CL 1948, 762.10.

762.10a Violation of MCL 750.219a and 750.540g; jurisdiction.

Sec. 10a. A violation of section 219a or 5409 of the Michigan pena code, Act No. 328 of the Public Acts
of 1931, being sections 750.219a and 750.540g of the Michigan Compiled Laws, may be prosecuted in the
jurisdiction in which the telecommunication or telecommunications service originated or terminated or in the
jurisdiction to which the bill for the telecommunications service was or would have been sent.

History: Add. 1996, Act 331, Eff. Apr. 1, 1997.

762.10b Violation of MCL 752.791 to 752.797; jurisdiction.

Sec. 10b. If a person violates Act No. 53 of the Public Acts of 1979, being sections 752.791 to 752.797 of
the Michigan Compiled Laws, by accessing or causing access to be made to a computer, computer program,
computer system, or computer network in 1 jurisdiction from another jurisdiction, the offense may be
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prosecuted in either jurisdiction.
History: Add. 1996, Act 332, Eff. Apr. 1, 1997.

762.10c Identity theft; prosecution; jurisdiction.

Sec. 10c. (1) Except as otherwise provided in subsection (3), conduct prohibited by law, or former law, and
listed in subsection (2) may be prosecuted in 1 of the following jurisdictions:

(a) Thejurisdiction in which the offense occurred.

(b) The jurisdiction in which the information used to commit the violation was illegally used.

(c) Thejurisdiction in which the victim resides.

(2) Jurisdiction described under subsection (1) applies to conduct prohibited under 1 or more of the
following laws and to conduct that is done in furtherance of or arising from the same transaction as conduct
prohibited under 1 or more of the following laws:

(a) Theidentity theft protection act, 2004 PA 452, MCL 445.61 to 445.79c.

(b) Former section 285 of the Michigan penal code, 1931 PA 328.

(c) Section 5 of 1972 PA 222, MCL 28.295.

(d) Section 310(7) or 903 of the Michigan vehicle code, 1949 PA 300, MCL 257.310 and 257.903.

(e) Section 157n, 157p, 157q, 157r, 157v, 157w, 218, 2193, 219e, 248, 2483, 249, 362, 363, or 539k of the
Michigan pena code, 1931 PA 328, MCL 750.157n, 750.157p, 750.157q, 750.157r, 750.157v, 750.157w,
750.218, 750.219a, 750.219¢, 750.248, 750.248a, 750.249, 750.362, 750.363, and 750.539Kk.

(3) If aperson is charged with more than 1 violation of the identity theft protection act, 2004 PA 452, MCL
445,61 to 445.79c, or section 539k of the Michigan penal code, 1931 PA 321, MCL 750.539k, and those
violations may be prosecuted in more than 1 jurisdiction, any of those jurisdictions is a proper jurisdiction for
all of theviolations.

History: Add. 2004, Act 453, Eff. Mar. 1, 2005;00 Am. 2010, Act 316, Eff. Apr. 1, 2011;[1 Am. 2013, Act 215, Eff. Apr. 1, 2014.

762.11 Criminal offense by individual between ages 17 and 24; assignment to status of
youthful trainee; consent of prosecuting attorney; exceptions; employment or school
attendance; electronic monitoring; definitions.

Sec. 11. (1) Except as provided in subsections (2) and (3), if an individual pleads guilty to a criminal
offense, committed on or after the individua's seventeenth birthday but before his or her twenty-fourth
birthday, the court of record having jurisdiction of the crimina offense may, without entering a judgment of
conviction and with the consent of that individual, consider and assign that individual to the status of youthful
trainee. If the offense was committed on or after the individual's twenty-first birthday but before his or her
twenty-fourth birthday, the individual shall not be assigned to youthful trainee status without the consent of
the prosecuting attorney.

(2) Subsection (1) does not apply to any of the following:

(a) A felony for which the maximum penalty isimprisonment for life.

(b) A major controlled substance offense.

(c) A traffic offense.

(d) A violation, attempted violation, or conspiracy to violate section 520b, 520c, 520d, or 520e of the
Michigan penal code, 1931 PA 328, MCL 750.520b, 750.520c, 750.520d, and 750.520e, other than section
520d(1)(a) or 520e(1)(a) of the Michigan penal code, 1931 PA 328, MCL 750.520d and 750.520e.

(e) A violation, attempted violation, or conspiracy to violate section 520g of the Michigan pena code,
1931 PA 328, MCL 750.520g, with the intent to commit a violation of section 520b, 520c, 520d, or 520e of
the Michigan pena code, 1931 PA 328, MCL 750.520b, 750.520c, 750.520d, and 750.520e, other than
section 520d(1)(a) or 520e(1)(a) of the Michigan penal code, 1931 PA 328, MCL 750.520d and 750.520e.

(3) The court shall not assign an individual to the status of youthful trainee if any of the following apply:

(a) The individual was previously convicted of or adjudicated for a listed offense for which registration is
required under the sex offenders registration act, 1994 PA 295, MCL 28.721 to 28.736.

(b) If the individua is charged with a listed offense for which registration is required under the sex
offenders registration act, 1994 PA 295, MCL 28.721 to 28.736, the individual fails to carry the burden of
proving by clear and convincing evidence that he or sheis not likely to engage in further listed offenses.

(c) The court determines that the offense involved any of the following:

(i) A factor set forth in section 520b(1)(a) to (h) of the Michigan pena code, 1931 PA 328, MCL
750.520b.

(i) A factor set forth in section 520c(1)(a) to (1) of the Michigan penal code, 1931 PA 328, MCL 750.520c.

(iii) A factor set forth in section 520d(1)(b) to (e) of the Michigan penal code, 1931 PA 328, MCL
750.520d.
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(iv) A factor set forth in section 520e(1)(b) to (f) of the Michigan pena code, 1931 PA 328, MCL
750.520e.

(4) If the court assigns an individual to the status of youthful trainee under this section, the court may
require the individual to maintain employment or to attend a high school, high school equivalency program,
community college, college, university, or trade school. If the individual is not employed or attending a high
school, community college, college, university, or trade school, the individual may be required to actively
seek employment or entry into a high school, high school equivalency program, community college, college,
university, or trade school.

(5) If the offense for which the individual is assigned to the status of youthful trainee status was committed
on or after the individual's twenty-first birthday, the individual may, in addition to the other requirements of
this section, be subject to electronic monitoring during his or her probationary term as provided under section
3 of chapter XI.

(6) Asused in this section:

(a) "Listed offense” means that term as defined in section 2 of the sex offenders registration act, 1994 PA
295, MCL 28.722.

(b) "Traffic offense” means a violation of the Michigan vehicle code, 1949 PA 300, MCL 257.1 to
257.923, or aviolation of alocal ordinance substantially corresponding to that act, that involves the operation
of avehicle and, at the time of the violation, isafelony or a misdemeanor.

History: Add. 1966, Act 301, Eff. Jan. 1, 1967;00 Am. 1978, Act 77, Eff. Sept. 1, 1978;0 Am. 1988, Act 4, Imd. Eff. Feb. 5, 1988;0
Am. 1993, Act 293, Eff. Jan. 1, 1994;0 Am. 2004, Act 239, Eff. Oct. 1, 2004;,00 Am. 2015, Act 31, Eff. Aug. 18, 2015.

762.12 Termination or revocation as youthful trainee; effect.

Sec. 12. (1) Subject to subsection (2), the court of record having jurisdiction over the crimina offense
referred to in section 11 of this chapter may, at any time, terminate its consideration of the individual as a
youthful trainee or, once having assigned the individual to the status of a youthful trainee, may at its
discretion revoke that status any time before the individual's final release.

(2) If the court assigns an individual to youthful trainee status, the court shall revoke that status if the
individual pleads guilty to or is convicted of any of the following during the period of assignment:

(a) A felony for which the maximum penalty isimprisonment for life.

(b) A major controlled substance offense.

(c) A violation, attempted violation, or conspiracy to violate section 82, 84, 88, 110a, 224f, 226, 227, 2273,
227b, 520b, 520c, 520d, 520e, 529z, or 530 of the Michigan penal code, 1931 PA 328, MCL 750.82, 750.84,
750.88, 750.110a, 750.224f, 750.226, 750.227, 750.227a, 750.227b, 750.520b, 750.520c, 750.520d, 750.520e,
750.529a, and 750.530, other than section 520d(1)(a) or 520e(1)(a) of the Michigan penal code, 1931 PA 328,
MCL 750.520d and 750.520e.

(d) A violation, attempted violation, or conspiracy to violate section 520g of the Michigan pena code,
1931 PA 328, MCL 750.520g, with the intent to commit a violation of section 520b, 520c, 520d, or 520e of
the Michigan penal code, 1931 PA 328, MCL 750.520b, 750.520c, 750.520d, and 750.520e, other than
section 520d(1)(a) or 520e(1)(a) of the Michigan penal code, 1931 PA 328, MCL 750.520d and 750.520e.

(e) A firearm offense. As used in this subdivision, "firearm offense” means a crime involving a firearm as
that term is defined in section 1 of 1927 PA 372, MCL 28.421, whether or not the possession, use,
transportation, or concealment of afirearm is an element of the crime.

(3) If anindividual who is required to be registered under the sex offenders registration act, 1994 PA 295,
MCL 28.721 to 28.736, willfully violates that act, the court shall revoke the individual's status as a youthful
trainee. Upon termination of consideration or revacation of status as a youthful trainee, the court may enter an
adjudication of guilt and proceed as provided by law. If the status of youthful trainee is revoked, an
adjudication of guilt is entered, and a sentence is imposed, the court in imposing sentence shall specifically
grant credit against the sentence for time served as a youthful trainee in an institutional facility of the
department of corrections or in acounty jail.

History: Add. 1966, Act 301, Eff. Jan. 1, 1967;,0 Am. 1993, Act 293, Eff. Jan. 1, 1994;00 Am. 1994, Act 286, Eff. Oct. 1, 1995;0
Am. 2015, Act 32, Eff. Aug. 18, 2015.

762.13 Assighment as youthful trainee; duties of court.

Sec. 13. (1) If an individual is assigned to the status of a youthful trainee and the underlying charge is an
offense punishable by imprisonment for aterm of more than 1 year, the court shall do 1 of the following:

(8) Except as provided in subsection (2), commit the individual to the department of corrections for
custodial supervision and training for not more than 2 years. If the individual is less than 21 years of age, he
or she shall be committed to an institutional facility designated by the department for that purpose.
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(b) Place the individual on probation for not more than 3 years subject to probation conditions as provided
in section 3 of chapter XI. The terms and conditions of probation may include participation in a drug
treatment court under chapter 10A of the revised judicature act of 1961, 1961 PA 236, MCL 600.1060 to
600.1084.

(c) Commit theindividual to the county jail for not more than 1 year.

(d) Except as provided in subsection (2), commit the individual to the department of corrections under
subdivision (&) or to the county jail under subdivision (c), and then place the individua on probation for not
more than 1 year subject to probation conditions as provided in section 3 of chapter XI.

(2) An individual assigned to the status of youthful trainee shall not be committed to the department of
corrections for custodial supervision and training under subsection (1)(a) or (d) if the underlying chargeis for
aviolation of any of the following:

(a) Article 7 of the public health code, 1978 PA 368, MCL 333.7101 to 333.7545.

(b) Section 110, 110a(4), 157n to 157v, 157w(1)(c), 227, 356, 357, 413, 530, or 535(3) or (7) of the
Michigan pena code, 1931 PA 328, MCL 750.110, 750.110a, 750.157n to 750.157v, 750.157w, 750.227,
750.356, 750.357, 750.413, 750.530, and 750.535.

(3) If anindividual is assigned to the status of youthful trainee and the underlying charge is for an offense
punishable by imprisonment for 1 year or less, the court shall place the individual on probation for not more
than 2 years, subject to probation conditions as provided in section 3 of chapter XI.

(4) An individual placed on probation under this section shall be under the supervision of a probation
officer. Upon commitment to and receipt by the department of corrections, a youthful trainee shall be subject
to the direction of the department of corrections. If an individua is placed on probation following a
commitment to the department of corrections under subsection (1)(d), a youthful trainee shall be reassigned to
the supervision of a probation officer.

(5) If an individual is committed to the county jail under subsection (1)(c) or (d) or as a probation
condition, the court may authorize work release or release for educational purposes.

(6) The court shal include in each order of probation for an individual placed on probation under this
section that the department of corrections shall collect a probation supervision fee of not more than $135.00
multiplied by the number of months of probation ordered, but not more than 36 months. The fee is payable
when the probation order is entered, but the fee may be paid in monthly installments if the court approves
installment payments for that probationer. In determining the amount of the fee, the court shall consider the
probationer's projected income and financial resources. The court shall use the following table of projected
monthly income in determining the amount of the fee to be ordered:

Proj ected Monthly | nconme Amount of Fee

$ 0-249. 99 $ 0.00

$ 250.00-499.99 $10. 00

$ 500. 00-749.99 $25. 00

$ 750.00-999. 99 $40. 00

$1, 000. 00 or nore 5% of projected nmonthly
i ncone, but not nore than
$135. 00

The court may order a higher amount than indicated by the table, up to the maximum of $135.00 multiplied
by the number of months of probation ordered but not more than 36 months, if the court determines that the
probationer has sufficient assets or other financia resources to warrant the higher amount. If the court orders
a higher amount, the amount and the reasons for ordering that amount shall be stated in the court order. The
fee shal be collected as provided in section 25a of the corrections code of 1953, 1953 PA 232, MCL
791.225a. A person shall not be subject to more than 1 supervision fee at the same time. If asupervision feeis
ordered for a person for any month or months during which that person already is subject to a supervision fee,
the court shall waive the fee having the shorter remaining duration.

History: Add. 1966, Act 301, Eff. Jan. 1, 1967;00 Am. 1993, Act 185, Eff. Oct. 1, 1993;00 Am. 1993, Act 293, Eff. Jan. 1, 1994;00
Am. 1994, Act 286, Eff. Oct. 1, 1995;00 Am. 2002, Act 483, Eff. Oct. 1, 2002;0 Am. 2004, Act 226, Eff. Jan. 1, 2005;0] Am. 2004, Act
239, Eff. Oct. 1, 2004;00 Am. 2015, Act 33, Eff. Aug. 18, 2015.

Compiler'snote: Enacting section 2 of Act 33 of 2015 provides:

"Enacting section 2. This amendatory act applies to cases in which an individua is assigned to youthful trainee status on or after the
effective date of this amendatory act.”

762.14 Discharge of individual and dismissal of proceedings upon final release; assignment
as youthful trainee not conviction; compliance with sex offenders registration;
proceedings closed to public inspection; inspection by courts, state departments, and law
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enforcement personnel.

Sec. 14. (1) If consideration of an individual as a youthful trainee is not terminated and the status of
youthful trainee is not revoked as provided in section 12 of this chapter, upon fina release of the individual
from the status as youthful trainee, the court shall discharge the individual and dismiss the proceedings.

(2) An assignment of an individual to the status of youthful trainee as provided in this chapter is not a
conviction for a crime and, except as provided in subsection (3), the individual assigned to the status of
youthful trainee shall not suffer a civil disability or loss of right or privilege following his or her release from
that status because of his or her assignment as a youthful trainee.

(3) Anindividual assigned to youthful trainee status before October 1, 2004 for alisted offense enumerated
in section 2 of the sex offenders registration act, 1994 PA 295, MCL 28.722, is required to comply with the
requirements of that act.

(4) Unless the court enters a judgment of conviction against the individual for the criminal offense under
section 12 of this chapter, al proceedings regarding the disposition of the criminal charge and the individua's
assignment as youthful trainee shall be closed to public inspection, but shall be open to the courts of this state,
the department of corrections, the family independence agency, law enforcement personnel and, beginning
January 1, 2005, prosecuting attorneys for use only in the performance of their duties.

History: Add. 1966, Act 301, Eff. Jan. 1, 1967;00 Am. 1993, Act 293, Eff. Jan. 1, 1994, Am. 1994, Act 286, Eff. Oct. 1, 1995;0]
Am. 2004, Act 226, Eff. Jan. 1, 2005;0 Am. 2004, Act 239, Eff. Oct. 1, 2004.

762.15 Applicability to individuals over fourteen.
Sec. 15. This chapter also appliesto an individual over 14 years of age whose jurisdiction has been waived
under section 27 of chapter 1V.

History: Add. 1966, Act 301, Eff. Jan. 1, 1967;0 Am. 1993, Act 293, Eff. Jan. 1, 1994;(0 Am. 1996, Act 255, Eff. Jan. 1, 1997.

762.16 Holmes youthful trainee act; short title.
Sec. 16. Sections 11 to 15 shall be known as the “Holmes youthful trainee act.”

History: Add. 1966, Act 301, Eff. Jan. 1, 1967.

CHAPTER III
RIGHTS OF PERSONS ACCUSED

763.1 Rights of accused; hearing by counsel, defense, confronting witnesses.

Sec. 1. On the trial of every indictment or other criminal accusation, the party accused shall be allowed to
be heard by counsel and may defend himself, and he shall have a right to produce witnesses and proofsin his
favor, and meet the witnesses who are produced against him face to face.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17129;0] CL 1948, 763.1.

Former law: See section 1 of Ch. 150 of R.S. 1846, being CL 1857, § 5704; CL 1871, § 7503; How., § 9068; CL 1897, § 11796; CL
1915, § 15623.

763.2 Conviction; bases.

Sec. 2. No person charged with an offense shall be convicted thereof unless by confession of his guilt in
open court or by admitting the truth of the charge against him or after trial by the court or by the verdict of a
jury accepted and recorded by the court.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17130;0J CL 1948, 763.2.

Former law: See sections 2 and 4 of Ch. 151 of R.S. 1846, being CL 1857, §§ 5705 and 5707; CL 1871, §§ 7504 and 7506; How., §§
9069 and 9071; CL 1897, 8§ 11797 and 11799; and CL 1915, §§ 15624 and 15626.

763.3 Waiver of trial by jury in criminal cases.

Sec. 3. (1) Inal criminal cases arising in the courts of this state the defendant may, with the consent of the
prosecutor and approval by the court, waive a determination of the facts by ajury and elect to be tried before
the court without a jury. Except in cases of minor offenses, the waiver and election by a defendant shall bein
writing signed by the defendant and filed in the case and made a part of the record. The waiver and election
shall be entitled in the court and case, and in substance as follows: “I, .............. , defendant in the above case,
hereby voluntarily waive and relinquish my right to atrial by jury and elect to be tried by a judge of the court
in which the case may be pending. | fully understand that under the laws of this state | have a constitutional
right to atrial by jury.”

Signature of defendant.

(2) Except in cases of minor offenses, the waiver of trial by jury shall be made in open court after the
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defendant has been arraigned and has had opportunity to consult with legal counsel.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17131, CL 1948, 763.3;00 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981;0
Am. 1988, Act 89, Eff. June 1, 1988.

763.4 Waiver of trial by jury; jurisdiction of judge, procedure.

Sec. 4. In any case where a defendant waives his right to atrial by jury and elects to be tried by the judge
of such court as provided in section 3 of this chapter any judge of the court in which said cause is pending
shall have jurisdiction to proceed with the trial of said cause, and shall proceed to hear, try and determine such
cause in accordance with the rules and in like manner asif such cause were being tried before ajury.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17132;(J CL 1948, 763.4.

763.5 Acquittal on facts and merits as bar to subsequent prosecution.

Sec. 5. No person shall be held to answer on a second charge or indictment for any offense for which he
has been acquitted upon the facts and merits of the former trial but such acquittal may be pleaded or givenin
evidence by him in bar of any subsequent prosecution for the same offense.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17133;00 CL 1948, 763.5.

Former law: See section 3 of Ch. 151 of R.S. 1846, being CL 1857, § 5706; CL 1871, § 7505; How., § 9070; CL 1897, § 11798; and
CL 1915, § 15625.

763.6 Acquittal on variance, insufficiency or irregularity of indictment as bar to subsequent
prosecution.

Sec. 6. If any person who isindicted or informed against for any offense shall on histrial be acquitted upon
the grounds of a variance between the indictment or information and the proof or upon any insufficiency or
irregularity in the form or substance of the indictment, he may be arraigned again on a new indictment for the
same offense, notwithstanding such former acquittal.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17134;[1 CL 1948, 763.6.

763.7 Definitions.

Sec. 7. Asused in this section and sections 8 to 10 of this chapter:

(a) "Custodial detention™ means an individual's being in a place of detention because a law enforcement
official hastold the individual that he or she isunder arrest or because the individual, under the totality of the
circumstances, reasonably could believe that he or she is under alaw enforcement official's control and is not
freeto leave.

(b) "Interrogation” means questioning in a criminal investigation that may elicit a self-incriminating
response from an individual and includes a law enforcement official’'s words or actions that the law
enforcement official should know are reasonably likely to elicit a self-incriminating response from the
individual .

(c) "Law enforcement official" means any of the following:

(i) A police officer of this state or a political subdivision of this state as defined in section 2 of the
commission on law enforcement standards act, 1965 PA 203, MCL 28.602.

(i) A county sheriff or hisor her deputy.

(iii) A prosecuting attorney.

(iv) A public safety officer of acollege or university.

(V) A conservation officer of the department of natural resources and environment.

(vi) Anindividual acting under the direction of alaw enforcement official described in subparagraphs (i) to
(V).

(d) "Major felony" means a felony punishable by imprisonment for life, for life or any term of years, or for
a statutory maximum of 20 years or more, or aviolation of section 520d of the Michigan penal code, 1931 PA
328, MCL 750.520d.

(e) "Major felony recording” means the interrogation recording required under section 8 of this chapter or a
duplicate of that recording.

(f) "Place of detention" means a police station, correctional facility, or prisoner holding facility or another
governmental facility where an individual may be held in connection with a criminal charge that has been or
may be filed against the individual.

History: Add. 2012, Act 479, Eff. Mar. 28, 2013.

763.8 Audiovisual recording of interrogation.
Sec. 8. (1) This section applies if the law enforcement agency has audiovisual recording equipment that is
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operational or accessible as provided in section 11(3) or (4) or upon the expiration of the relevant time periods
set forth in section 11(3) or (4), whichever occurs first.

(2) A law enforcement official interrogating an individual in custodial detention regarding the individual's
involvement in the commission of a major felony shall make a time-stamped, audiovisual recording of the
entire interrogation. A major felony recording shall include the law enforcement official's notification to the
individual of the individual's Mirandarights.

(3) An individual who believes the individua's interrogation is being recorded may object to having the
interrogation recorded. The individual's objection shall be documented either by the individual's objection
stated on the recording or the individual's signature on a document stating the objection. If the individual
refuses to document the objection either by recording or signature, a law enforcement official shall document
the objection by arecording or signed document. A major felony recording may be made without the consent
or knowledge of, or despite the objection of, the individual being interrogated.

(4) A mgjor felony recording shall be produced using equipment and procedures that are designed to
prevent alteration of the recording's audio or visual record.

(5) Pursuant to any request of discovery, the prosecutor shall provide a copy of the recorded statement to
the defense counsel of record or to the defendant if he or she is not represented by defense counsel. The court
shall not require the police or the prosecutor to prepare or pay for atranscript of arecorded statement. A court
or the defense may have a transcript prepared at its own expense.

(6) Prior to conviction or acquittal, a statement recorded under this section is exempt from disclosure under
the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.

History: Add. 2012, Act 479, Eff. Mar. 28, 2013.

763.9 Failure to record or preserve recorded statement.

Sec. 9. Any failure to record a statement as required under section 8 of this chapter or to preserve a
recorded statement does not prevent any law enforcement official present during the taking of the statement
from testifying in court as to the circumstances and content of the individual's statement if the court
determines that the statement is otherwise admissible. However, unless the individual objected to having the
interrogation recorded and that objection was properly documented under section 8(3), the jury shall be
instructed that it is the law of this state to record statements of an individua in custodia detention who is
under interrogation for a major felony and that the jury may consider the absence of arecording in evaluating
the evidence relating to the individual's statement.

History: Add. 2012, Act 479, Eff. Mar. 28, 2013.

763.10 Requirement as directive and not right conferred on individual.

Sec. 10. A failure to comply with sections 8 and 9 of this chapter does not create a civil cause of action
against a department or individual. The requirement in section 8 of this chapter to produce a major felony
recording is a directive to departments and law enforcement officials and not a right conferred on an
individual who isinterrogated.

History: Add. 2012, Act 479, Eff. Mar. 28, 2013

763.11 Duties of Michigan commission on law enforcement standards; appropriation of
funds; implementation of MCL 763.7 to 763.10; compliance.

Sec. 11. (1) The Michigan commission on law enforcement standards created under section 3 of the
Michigan commission on law enforcement standards act, 1965 PA 203, MCL 28.603, shall set quality
standards for the audiovisual recording of statements under section 8 of this chapter and standards for
geographic accessibility of equipment in the state. The commission shall also conduct an assessment of the
initial cost necessary for law enforcement agencies to purchase audiovisual recording equipment. The first
assessment shall be conducted By July 26, 2012. The Michigan commission on law enforcement standards
shall conduct subsequent assessments regarding the necessary costs of purchasing, upgrading, or replacing the
equipment every 2 years.

(2) The Michigan commission on law enforcement standards shall recommend to the legislature each year
an annual appropriation amount to be determined by the commission's assessment performed under this
section. The legislature shall annually appropriate funds to the Michigan commission on law enforcement
standards for distribution to law enforcement agencies throughout the state to allow the agencies to purchase
audiovisual recording equipment for purposes of this chapter. Any funds appropriated for this purpose shall
be in addition to the appropriations provided to the Michigan commission on law enforcement standards and
the department of state police in the immediately preceding fiscal year and shall not be appropriated from the
Michigan justice training fund created in 1982 PA 302, MCL 18.421 to 18.430, or the department of state
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police budget.

(3) Except as otherwise provided in subsection (4), law enforcement agencies shall implement sections 7 to
10 of this chapter and this section within 120 days after receiving funds under this section from the Michigan
commission on law enforcement standards or acquiring access to audiovisual recording equipment as directed
by the standards set forth by that commission.

(4) Notwithstanding subsection (3), a law enforcement agency shall comply with the provisions of the
amendatory act that added this subsection within 60 days after the date the commission adopts the standards
for audiovisua recording equipment required by this section if the law enforcement agency has audiovisua
recording equipment that complies with those standards on that date, or within 60 days after the date the law
enforcement agency subsequently obtains audiovisual recording equipment that complies with the adopted
standards.

History: Add. 2012, Act 479, Eff. Mar. 28, 2013;00 Am. 2016, Act 293, Eff. Jan. 2, 2017.

CHAPTER IV
ARREST

764.1 Issuance of processes; authorization for issuance of warrant; exception; making
complaint for arrest warrant by electronic or electromagnetic means; proof of signing;
location.

Sec. 1. (1) For the apprehension of persons charged with a felony, misdemeanor, or ordinance violation, a
judge or district court magistrate may issue processes to implement this chapter, except that ajudge or district
court magistrate shall not issue a warrant for other than a minor offense unless an authorization in writing
alowing the issuance of the warrant is filed with the judge or district court magistrate and, except as
otherwise provided in this act, the authorization is signed by the prosecuting attorney, or unless security for
costsisfiled with the judge or district court magistrate.

(2) A judge or district court magistrate shall not issue a warrant for a minor offense unless an authorization
in writing alowing the issuance of the warrant is filed with the judge or district court magistrate and signed
by the prosecuting attorney, or unless security for costs is filed with the judge or district court magistrate,
except if the warrant is requested by any of the following officials for the following offenses:

() Agents of the state transportation department, a county road commission, or the public service
commission for violations of the motor carrier act, 1933 PA 254, MCL 475.1 to 479.43, or the motor carrier
safety act of 1963, 1963 PA 181, MCL 480.11 to 480.25, the enforcement of which has been delegated to
them.

(b) The director of the department of natural resources, or a special assistant or conservation officer
appointed by the director of the department of natural resources and declared by statute to be a peace officer,
for aviolation of alaw that provides for the protection of wild game or fish.

(3) A complaint for an arrest warrant may be made and an arrest warrant may be issued by any electronic
or electromagnetic means of communication from any location in this state, if al of the following occur:

(d) The prosecuting attorney authorizes the issuance of the warrant. Authorization may consist of an
electronically or electromagnetically transmitted facsimile of the signed authorization.

(b) The judge or district court magistrate oraly administers the oath or affirmation, in person or by any
electronic or electromagnetic means of communication, to an applicant for an arrest warrant who submits a
complaint under this subsection.

(c) The applicant signs the complaint. Proof that the applicant has signed the complaint may consist of an
electronically or electromagnetically transmitted facsimile of the signed complaint.

(4) The person or department receiving an electronically or electromagnetically issued arrest warrant shall
receive proof that the issuing judge or district court magistrate has signed the warrant before the warrant is
executed. Proof that the issuing judge or district court magistrate has signed the warrant may consist of an
electronically or electromagnetically transmitted facsimile of the signed warrant.

(5) A judge or district court magistrate may sign an electronically or electromagnetically issued arrest
warrant when he or sheis at any location in this state.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 Am. 1929, Act 290, Eff. Aug. 28, 1929;0] CL 1929, 17135;00 Am. 1931, Act 173, Imd.
Eff. May 27, 1931;0 CL 1948, 764.1;0 Am. 1978, Act 616, Eff. Aug. 1, 1979;0 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981;01 Am.
1990, Act 41, Imd. Eff. Mar. 29, 1990;01 Am. 2004, Act 318, Imd. Eff. Aug. 27, 2004;(] Am. 2014, Act 389, Imd. Eff. Dec. 22, 2014.

Former law: See section 1 of Ch. 163 of R.S. 1846, being CL 1857, § 5977; CL 1871, § 7843; How., § 9454; CL 1897, § 11838; CL
1915, § 15665; Act 4 of 1858; and section 1 of Act 108 of 1883, being How., § 7135a; CL 1897, § 1061; and CL 1915, § 15811.

764.1a Complaint; allegations; swearing before magistrate or clerk; finding of reasonable
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cause; testimony; supplemental affidavits; basis of factual obligations; complaint alleging

violation of MCL 750.81 or 750.81la or corresponding ordinance; compliance with MCL

764.1; refusal to accept complaint prohibited; definitions.

Sec. 1la (1) A magistrate shall issue a warrant upon presentation of a proper complaint alleging the
commission of an offense and a finding of reasonable cause to believe that the individual accused in the
complaint committed that offense. The complaint shall be sworn to before a magistrate or clerk.

(2) Thefinding of reasonable cause by the magistrate may be based upon 1 or more of the following:

(a) Factual alegations of the complainant contained in the complaint.

(b) The complainant's sworn testimony.

(c) The complainant's affidavit.

(d) Any supplemental sworn testimony or affidavits of other individuals presented by the complainant or
required by the magistrate.

(3) The magistrate may require sworn testimony of the complainant or other individuals. Supplemental
affidavits may be sworn to before an individual authorized by law to administer oaths. The factual alegations
contained in the complaint, testimony, or affidavits may be based upon personal knowledge, information and
belief, or both.

(4) The magistrate shall not refuse to accept a complaint alleging a violation of section 81 or 81a of the
Michigan penal code, 1931 PA 328, MCL 750.81 and 750.81a, or a violation of a local ordinance
substantially corresponding to section 81 of the Michigan penal code, 1931 PA 328, MCL 750.81, by the
spouse of the victim, a former spouse of the victim, an individual with whom the victim has had a child in
common, an individual with whom the victim has or has had a dating relationship, or an individual residing or
having resided in the same household as the victim on grounds that the complaint is signed upon information
and belief by an individual other than the victim.

(5) The magistrate shall not refuse to accept a complaint alleging that a crime was committed in which the
victim is a vulnerable adult on the grounds that the complaint is signed upon information and belief by an
individual other than the victim.

(6) A warrant may be issued under this section only upon compliance with the requirements of section 1 of
this chapter.

(7) Asused in this section;

(a) "Dating relationship" means frequent, intimate associations primarily characterized by the expectation
of affectional involvement. Dating relationship does not include a casual relationship or an ordinary
fraternization between 2 individuals in a business or social context.

(b) "Vulnerable adult" means that term as defined in section 145m of the Michigan pena code, 1931 PA
328, MCL 750.145m.

History: Add. 1980, Act 506, Imd. Eff. Jan. 22, 1981;0 Am. 1994, Act 70, Eff. July 1, 1994;0 Am. 2005, Act 106, Imd. Eff. Sept.
14, 2005;01 Am. 2012, Act 177, Imd. Eff. June 19, 2012.

764.1b Warrant; recitation of accusation; directions to peace officer.

Sec. 1b. A warrant issued pursuant to section la shall recite the substance of the accusation contained in
the complaint. Except as permitted in section 1c of this chapter, the warrant shall be directed to a peace
officer; shall command the peace officer immediately to arrest the person accused and to take that person,
without unnecessary delay, before a magistrate of the judicial district in which the offense is charged to have
been committed, to be dealt with according to law; and shall direct that the warrant, with a proper return noted
on the warrant, be delivered to the magistrate before whom the arrested person is to be taken. The warrant
may also require the peace officer to summon the witnesses named in the warrant.

History: Add. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

764.1c Issuing warrant or endorsing complaint if accused in custody upon arrest without

warrant; finding of reasonable cause; endorsement as complaint and warrant.

Sec. 1c. (1) If the accused is in custody upon an arrest without a warrant, a magistrate, upon finding
reasonable cause as provided in section l1aof this chapter, shall do either of the following:

(a) Issue awarrant as provided in section 1b of this chapter.

(b) Endorse upon the complaint a finding of reasonable cause and a direction to take the accused before a
magistrate of the judicial district in which the offense is charged to have been committed.

(2) Asendorsed pursuant to subsection (1)(b), the complaint shall constitute both a complaint and warrant.

History: Add. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

764.1d Complaint; recitation of accusation; factual allegations.
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Sec. 1d. A complaint shall recite the substance of the accusation against the accused. The complaint may
contain factual allegations establishing reasonable cause.

History: Add. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

764.1e Complaint signed by peace officer; statement; making materially false statement in
complaint as perjury; penalty; contempt of court.

Sec. 1e. (1) For purposes of sections 1ato 1d of this chapter, a complaint signed by a peace officer shall be
treated as made under oath if the offense alleged in the complaint is a misdemeanor or ordinance violation for
which the maximum permissible penalty does not exceed 93 daysin jail or afine, or both, that was committed
in the signing officer's presence or that was committed under circumstances permitting the officer's issuance
of a citation under section 625a or 728(8) of the Michigan vehicle code, 1949 PA 300, MCL 257.625a and
257.728, and if the complaint contains the following statement immediately above the date and signature of
the officer:

“1 declare under the penalties of perjury that the statements above are true to the best of my information,
knowledge, and belief.”

(2) A peace officer who, knowing the statement is false, makes a materially false statement in a complaint
signed under subsection (1) is guilty of perjury, a felony punishable by imprisonment for not more than 15
years, and in addition, isin contempt of court.

History: Add. 1980, Act 506, Imd. Eff. Jan. 22, 1981;00 Am. 1999, Act 76, Eff. Oct. 1, 1999.

764.1f Juvenile; filing complaint and warrant with magistrate; “specified juvenile violation”
defined.

Sec. 1f. (1) If the prosecuting attorney has reason to believe that a juvenile 14 years of age or older but less
than 17 years of age has committed a specified juvenile violation, the prosecuting attorney may authorize the
filing of acomplaint and warrant on the charge with a magistrate concerning the juvenile.

(2) Asused in this section, “specified juvenile violation” means any of the following:

(a) A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 5294, or 531 of the Michigan penal
code, 1931 PA 328, MCL 750.72, 750.83, 750.86, 750.89, 750.91, 750.316, 750.317, 750.349, 750.520b,
750.529, 750.529a, and 750.531.

(b) A violation of section 84 or 110a(2) of the Michigan pena code, 1931 PA 328, MCL 750.84 and
750.1104, if the juvenile is armed with a dangerous weapon. As used in this subdivision, “dangerous weapon”
means 1 or more of the following:

(i) A loaded or unloaded firearm, whether operable or inoperable.

(ii) A knife, stabbing instrument, brass knuckles, blackjack, club, or other object specifically designed or
customarily carried or possessed for use as a weapon.

(iii) An object that is likely to cause death or bodily injury when used as a weapon and that is used as a
weapon or carried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a manner to lead a person to believe the object or
deviceis an object or device described in subparagraphs (i) to (iii).

(c) A violation of section 186a of the Michigan penal code, 1931 PA 328, MCL 750.186a, regarding
escape or attempted escape from a juvenile facility, but only if the juvenile facility from which the individual
escaped or attempted to escape was 1 of the following:

(i) A high-security or medium-security facility operated by the family independence agency or a county
juvenile agency.

(if) A high-security facility operated by a private agency under contract with the family independence
agency or acounty juvenile agency.

(d) A violation of section 7401(2)(a)(i) or 7403(2)(a)(i) of the public health code, 1978 PA 368, MCL
333.7401 and 333.7403.

(e) An attempt to commit a violation described in subdivisions (a) to (d).

(f) Conspiracy to commit aviolation described in subdivisions (a) to (d).

(g) Solicitation to commit a violation described in subdivisions (a) to (d).

(h) Any lesser included offense of a violation described in subdivisions (a) to (@) if the individual is
charged with a violation described in subdivisions (@) to (g).

(i) Any other violation arising out of the same transaction as a violation described in subdivisions (a) to (g)
if theindividual is charged with aviolation described in subdivisions (a) to (g).

History: Add. 1988, Act 67, Eff. Oct. 1, 1988;01 Am. 1994, Act 195, Eff. Oct. 1, 1994;0] Am. 1996, Act 255, Eff. Jan. 1, 1997;0 Am.
1998, Act 520, Imd. Eff. Jan. 12, 1999.

Compiler's note: Section 3 of Act 67 of 1988 provides: “This amendatory act shall take effect June 1, 1988.” This section was
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amended by Act 173 of 1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

764.1g Arrest warrant; determination that person is parolee; use of LEIN; notice.

Sec. 1g. (1) Before awarrant isissued for the arrest of a person who is not in custody, the law enforcement
agency investigating the crime shall use the law enforcement information network to determine whether the
person is a parolee under the jurisdiction of the department of corrections. If the person is determined to be a
parolee under the jurisdiction of the department of corrections, and the magistrate issues a warrant for the
arrest of that person, the investigating law enforcement agency or, if the court is entering arrest warrants into
the law enforcement information network and the investigating law enforcement agency informs the court that
the person is a parolee, the court shall promptly give to the department of corrections, by telephonic or
electronic means, notice of all of the following:

(a) Theidentity of the person named in the warrant.

(b) The fact that information in databases managed by the department of corrections and accessible by the
law enforcement information network provides reason to believe the person named in the warrant is a parolee
under the jurisdiction of the department of corrections.

(c) The charge or charges stated in the warrant.

(2) If the court has assumed the responsibility for entering arrest warrants into the law enforcement
information network and delays issuance or entry of a warrant pending a court appearance by the person
named in the warrant, the law enforcement agency submitting the sworn complaint to the court shall promptly
give to the department of corrections, by telephonic or electronic means, notice of the following:

(a) Theidentity of the person named in the sworn complaint.

(b) The fact that a prosecuting attorney has authorized issuance of awarrant.

(c) The fact that information in databases managed by the department of corrections and accessible by the
law enforcement information network provides reason to believe the person named in the sworn complaint is
a parolee under the jurisdiction of the department of corrections.

(d) The charge or charges stated in the sworn complaint.

(e) Whether, pending a court appearance by the person named in the sworn complaint, the court has either
issued the arrest warrant but delayed entry of the warrant into the law enforcement information network or has
delayed issuance of the warrant.

(3) The requirement to give notice to the department of corrections under subsection (1) or (2) is complied
with if the notice is transmitted to any of the following:

(a) To the department by a central toll-free telephone number that is designated by the department for that
purpose and that is in operation 24 hours a day and is posted in the department's database of information
concerning the status of parolees.

(b) To aparole agent serving the county where the warrant is issued or is being sought.

(c) To the supervisor of the parole office serving the county where the warrant isissued or is being sought.

History: Add. 2006, Act 668, Imd. Eff. Jan. 10, 2007.

764.2 Warrant; pursuit and apprehension of party in other county; aid.

Sec. 2. If any person against whom a warrant shall be issued for an alleged offense committed within any
county, shall, either before or after the issuing of such warrant, escape from or be out of the county, the sheriff
or other officer to whom such warrant may be directed, may pursue and apprehend the party charged, in any
county of this state, and for that purpose may command aid and may exercise the same authority asin his own
county.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17136;[1 CL 1948, 764.2.

Former law: See section 4 of Ch. 163 of R.S. 1846, being CL 1857, § 5980; CL 1871, § 7846; How., § 9457; CL 1897, § 11841, and
CL 1915, § 15668.

764.2a Peace officer; exercise of authority in other county, city, village, township, public
airport authority, or university; violation involving water vessel; "public airport authority"
defined.

Sec. 2a. (1) A peace officer of a county, city, village, township, public airport authority, or university of
this state may exercise the authority and powers of a peace officer outside the geographical boundaries of the
officer's county, city, village, township, public airport authority, or university under any of the following
circumstances:

(a) If the officer is enforcing the laws of this state in conjunction with the Michigan state police.

(b) If the officer is enforcing the laws of this state in conjunction with a peace officer of any other county,
city, village, township, public airport authority, or university in which the officer may be.
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(c) If the officer has witnessed an individual violate any of the following within the geographical
boundaries of the officer's county, city, village, township, public airport authority, or university and
immediately pursues the individual outside of the geographical boundaries of the officer's county, city,
village, township, public airport authority, or university:

(i) A state law or administrative rule.

(i) A local ordinance.

(iii) A state law, administrative rule, or local ordinance, the violation of which is a civil infraction,
municipal civil infraction, or state civil infraction.

(d) If a public airport authority officer has witnessed an individual violate any of the following while the
individual is outside the geographical boundaries of the public airport authority but the violation committed
by the individual occurs within the airspace above the public airport authority and immediately pursues the
individual:

(i) A state law or administrative rule.

(i) A local ordinance.

(iii) A state law, administrative rule, or local ordinance, the violation of which is a civil infraction,
municipal civil infraction, or state civil infraction.

(2) The officer pursuing an individual under subsection (1)(c) or (d) may stop and detain the person outside
the geographical boundaries of the officer's county, city, village, township, public airport authority, or
university for the purpose of enforcing that law, administrative rule, or ordinance or enforcing any other law,
administrative rule, or ordinance before, during, or immediately after the detaining of the individual. If the
violation or pursuit involves a vessel moving on the waters of this state, the officer pursuing the individual
may direct the operator of the vessel to bring the vessel to a stop or maneuver it in a manner that permits the
officer to come beside the vessel.

(3) As usad in this section, "public airport authority" means an authority created under section 110 or a
regional authority created under section 139 of the aeronautics code of the state of Michigan, 1945 PA 327,
MCL 259.110 and 259.139, that is a political subdivision and instrumentality of the local government that
owns the airport and is considered a public agency of the local government for purposes of state and federal
law.

History: Add. 1939, Act 100, Imd. Eff. May 16, 1939;(1 CL 1948, 764.2a;,01 Am. 1975, Act 159, Imd. Eff. July 14, 1975;0 Am.
2002, Act 483, Eff. Oct. 1, 2002;00 Am. 2016, Act 326, Eff. Feb. 20, 2017.

764.2b Authority and immunity of law enforcement officer of another state; definitions.

Sec. 2b. (1) A law enforcement officer of an adjacent state has the same authority and immunity as a law
enforcement officer of this state as provided by law if all of the following conditions are met:

(a) The law enforcement officer is authorized to arrest a person, with or without a warrant, for a violation
of apenal statute or law in the adjacent state.

(b) The law enforcement officer is on duty as alaw enforcement officer in the adjacent state.

(c) The law enforcement officer notifies a law enforcement officer or agency of this state that he or she is
in this state and 1 or more of the following apply:

(i) The law enforcement officer is engaged in pursuing, arresting, or attempting to arrest an individual for a
violation of alaw in the adjacent state.

(i) The law enforcement officer isin this state at the request of alaw enforcement officer of this state.

(iii) The law enforcement officer isworking in conjunction with alaw enforcement officer of this state.

(iv) The law enforcement officer is responding to an emergency.

(2) Asused in this section:

(a) “Adjacent state” means Indiana, Ohio, Minnesota, or Wisconsin.

(b) “Emergency” means a sudden or unexpected circumstance that requires immediate action to protect the
health, safety, welfare, or property of an individual from actual or threatened harm or from an unlawful act.

(c) “Law enforcement officer of this state” means a law enforcement officer as defined in section 2 of the
commission on law enforcement standards act, 1965 PA 203, MCL 28.602.

History: Add. 2000, Act 311, Imd. Eff. Oct. 17, 2000.

764.3 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
Compiler'snote: The repealed section pertained to return of arrest warrant.

764.4 Taking person arrested pursuant to warrant before magistrate of judicial circuit in
which arrest made; conditions.
Sec. 4. If a person is arrested pursuant to a warrant which charges an offense other than an offense for
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which bail may be denied, if the arrest is made in a county other than that in which the offense is charged to
have been committed, and if the person arrested requests that he or she be brought before a magistrate of the
judicial district in which the arrest was made, the person arrested shall be taken before a magistrate of that
judicial district and shall be dealt with as provided in sections 5, 6, and 7 of this chapter.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17138;0] CL 1948, 764.4;00 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 5 of Ch. 163 of R.S. 1846, being CL 1857, § 5981; CL 1871, § 7847; How., § 9458; CL 1897, § 11842; and
CL 1915, § 15669.

764.5 Taking recognizance for arrested person's appearance before magistrate of judicial
circuit in which offense charged to have been committed.

Sec. 5. The magistrate may take from the person arrested, a recognizance with sufficient sureties, for the
person's appearance within 10 days before a magistrate of the judicia district in which the offense is charged
to have been committed.

History: 1927, Act 175, Eff. Sept. 5, 1927,01 Am. 1929, Act 24, Imd. Eff. Apr. 2, 1929;0] CL 1929, 17139;0] CL 1948, 764.5;00 Am.
1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 6 of Ch. 163 of R.S. 1846, being CL 1857, § 5982; CL 1871, § 7848; How., § 9459; CL 1897, § 11843; CL
1915, § 15670; and Act 302 of 1925.

764.6 Recognizance; certification; delivery.

Sec. 6. The magistrate shall certify on the recognizance the fact of having let the defendant post bail and
shall deliver the recognizance taken to the person who made the arrest, who shall cause the recognizance to be
delivered without unnecessary delay to a magistrate or clerk of the court in the judicial district before which
the accused is recognized to appear.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17140;[] CL 1948, 764.6,(1 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 7 of Ch. 163 of R.S. 1846, being CL 1857, § 5983; CL 1871, § 7849; How., § 9460; CL 1897, § 11844; and
CL 1915, § 15671.

764.7 Taking arrested person before magistrate of judicial circuit in which offense charged
to have been committed in absence of bail.

Sec. 7. If the magistrate refuses to alow the arrested person to post bail, or if sufficient bail is not offered,
the official having charge of the arrested person shall take the arrested person before a magistrate of the
judicial district in which the offense is charged to have been committed.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17141;0] CL 1948, 764.7;01 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 8 of Ch. 163 of 1846, being CL 1857, § 5984; CL 1871, § 7850; How., § 9461; CL 1897, § 11845; and CL
1915, § 15672.

764.8 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
Compiler'snote: The repealed section pertained to offense not cognizable by justice of peace.

764.9 Repealed. 1988, Act 113, Imd. Eff. May 2, 1988.

Compiler's note: The repealed section pertained to arrested person's right to be brought before magistrate where offense cognizable
by justice of the peace.

764.9a Minor offense; written order for summons; contents; service.

Sec. 9a. (1) As an dternative to filing an order allowing a warrant as provided in section 1 if the arrest isto
be for a minor offense, the prosecuting attorney may issue a written order for a summons addressed to a
defendant, directing the defendant to appear before a magistrate of the judicial district in which the offense is
charged to have been committed, at a designated future time for proceedings as set forth in this act.

(2) A summons shall designate the name of the issuing court, the offense charged in the underlying
complaint, and the name of the defendant to whom it is addressed, and shall be subscribed by the issuing
magistrate.

(3) A summons may be served in the same manner as awarrant.

History: Add. 1968, Act 147, Eff. Nov. 15, 1968;0] Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

764.9b Repealed. 1999, Act 76, Eff. Oct. 1, 1999.

Compiler's note: The repealed section pertained to arrest without warrant for minor offense.

764.9c Arrest without warrant for misdemeanor or ordinance violation; issuance and service
of appearance ticket by police officer or specially authorized public servant; exceptions.
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Sec. 9c. (1) Except as provided in subsection (3), if a police officer has arrested a person without a warrant
for a misdemeanor or ordinance violation for which the maximum permissible penalty does not exceed 93
daysinjail or afine, or both, instead of taking the person before a magistrate and promptly filing a complaint
as provided in section 13 of this chapter, the officer may issue to and serve upon the person an appearance
ticket as defined in section 9f of this chapter and release the person from custody.

(2) A public servant other than a police officer, who is specially authorized by law or ordinance to issue
and serve appearance tickets with respect to a particular class of offenses of less than felony grade, may issue
and serve upon a person an appearance ticket if the public servant has reasonable cause to believe that the
person has committed an offense.

(3) An appearance ticket shall not be issued to any of the following:

(a) A person arrested for aviolation of section 81 or 81a of the Michigan pena code, 1931 PA 328, MCL
750.81 and 750.81a, or a local ordinance substantially corresponding to section 81 of the Michigan pena
code, 1931 PA 328, MCL 750.81, if the victim of the assault is the offender's spouse, former spouse, an
individual who has had a child in common with the offender, an individual who has or has had a dating
relationship with the offender, or an individual residing or having resided in the same household as the
offender. As used in this subdivision, “dating relationship” means frequent, intimate associations primarily
characterized by the expectation of affectional involvement. This term does not include a casual relationship
or an ordinary fraternization between 2 individualsin a business or social context.

(b) A person subject to detainment for violating a personal protection order.

(c) A person subject to a mandatory period of confinement, condition of bond, or other condition of release
until he or she has served that period of confinement or meets that requirement of bond or other condition of
release.

History: Add. 1968, Act 147, Eff. Nov. 15, 1968;00 Am. 1970, Act 147, Imd. Eff. Sept. 1, 1970;00 Am. 1980, Act 506, Imd. Eff. Jan.
22,1981;0 Am. 1984, Act 366, Eff. Mar. 29, 1985;0 Am. 1999, Act 76, Eff. Oct. 1, 1999;(1 Am. 2001, Act 208, Eff. Apr. 1, 2002.

764.9d Complaint; filing; contents; dismissal.

Sec. 9d. (1) Except as otherwise provided by sections 9f and 9g, a police officer or other public servant
who has issued and served an appearance ticket, at or before the time the appearance ticket is returnable, shall
file or cause to be filed in the local criminal court in which it is returnable a complaint charging the person
named in the appearance ticket with the offense specified therein.

(2) If the complaint is not sufficient on its face, and if the court is satisfied that a complaint sufficient on its
face cannot be drawn and filed on the basis of the available facts or evidence, it shall dismiss the complaint.

History: Add. 1968, Act 147, Eff. Nov. 15, 1968;[] Am. 1970, Act 147, Imd. Eff. Sept. 1, 1970.

764.9¢e Failure to appear; arrest.

Sec. 9e. If after the service of an appearance ticket and the filing of a complaint for the offense designated
therein the defendant does not appear in the designated local criminal court at the time the appearance ticket is
returnable, the court may issue a summons or awarrant of arrest based upon the complaint filed.

History: Add. 1968, Act 147, Eff. Nov. 15, 1968.

764.9f Appearance ticket; definition; consecutive numbering; form; contents; modification.

Sec. 9f. (1) As used in sections 9c to 9g, “appearance ticket” means a complaint or written notice issued
and subscribed by a police officer or other public servant authorized by law or ordinance to issue it directing a
designated person to appear in adesignated local criminal court at a designated future time in connection with
his or her alleged commission of a designated violation or violations of state law or local ordinance for which
the maximum permissible penalty does not exceed 93 days in jail or afine, or both. The appearance tickets
shall be numbered consecutively, be in aform required by the attorney general, the state court administrator,
and the director of the department of state police, and consist of the following parts:

(a) The original which shall be acomplaint or notice to appear by the officer and filed with the court.

(b) Thefirst copy which shall be the abstract of court record.

(c) The second copy which shall be retained by the local enforcement agency.

(d) The third copy which shall be delivered to the alleged violator.

(2) With the prior approval of the state officials listed in subsection (1), an appearance ticket may be
appropriately modified as to content or number of copies to accommodate law enforcement and local court
procedures and practices.

History: 1988, Act 49, Imd. Eff. Mar. 11, 1988;0 Am. 1996, Act 81, Imd. Eff. Feb. 27, 1996;0] Am. 1998, Act 264, Eff. Mar. 23,
1999;0 Am. 1999, Act 76, Eff. Oct. 1, 1999.
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764.9g Magistrates jurisdiction; pleas, complaint.

Sec. 9g. (1) When under the provisions of sections 9b or 9c an officer issues an appearance ticket, an
examining magistrate may accept a plea of guilty or not guilty upon the appearance ticket, without the
necessity of a sworn complaint. If the offender pleads not guilty, no further proceedings may be had until a
sworn complaint is filed with the magistrate. A warrant for arrest shall not issue for an offense charged in the
appearance ticket until a sworn complaint isfiled with the magistrate.

(2) A district court magistrate may accept a plea of guilty upon an appearance ticket, without the necessity
of a sworn complaint, for those offenses within his jurisdiction as prescribed by section 8511 of Act No. 236
of the Public Acts of 1961, as amended, being section 600.8511 of the Compiled Laws of 1948.

History: Add. 1970, Act 147, Imd. Eff. Sept. 1, 1970.

764.10-764.12 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Compiler'snote: The repealed sections pertained to recognizance for appearance, certification to bail, and insufficient bail.

764.13 Arrest without warrant; taking arrested person before magistrate of judicial district in
which offense charged to have been committed; complaint.

Sec. 13. A peace officer who has arrested a person for an offense without a warrant shall without
unnecessary delay take the person arrested before a magistrate of the judicial district in which the offense is
charged to have been committed, and shall present to the magistrate a complaint stating the charge against the
person arrested.

History: Add. 1964, Act 58, Eff. Aug. 28, 1964;0 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Compiler's note: Former MCL 764.13, pertaining to the taking of persons arrested without warrants before a magistrate without
unnecessary delay, was repealed by Act 44 of 1961.

764.14 Arrest by private person; disposition of arrested person; complaint.

Sec. 14. A private person who has made an arrest shall without unnecessary delay deliver the person
arrested to a peace officer, who shall without unnecessary delay take that person before a magistrate of the
judicial district in which the offense is charged to have been committed. The peace officer or private person
shall present to the magistrate a complaint stating the charge against the person arrested.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17148;0J CL 1948, 764.14,00 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

764.15 Arrest by officer without warrant; situations; circumstances.

Sec. 15. (1) A peace officer, without awarrant, may arrest a person in any of the following situations:

(a) A felony, misdemeanor, or ordinance violation is committed in the peace officer's presence.

(b) The person has committed a felony although not in the peace officer's presence.

(c) A felony in fact has been committed and the peace officer has reasonable cause to believe the person
committed it.

(d) The peace officer has reasonable cause to believe a misdemeanor punishable by imprisonment for more
than 92 days or afelony has been committed and reasonable cause to believe the person committed it.

(e) The peace officer has received positive information by written, telegraphic, teletypic, telephonic, radio,
electronic, or other authoritative source that another peace officer or a court holds a warrant for the person's
arrest.

(f) The peace officer has received positive information broadcast from a recognized police or other
governmental radio station, or teletype, that affords the peace officer reasonable cause to believe a
misdemeanor punishable by imprisonment for more than 92 days or a felony has been committed and
reasonable cause to believe the person committed it.

(g) The peace officer has reasonable cause to believe the person is an escaped convict, has violated a
condition of parole from a prison, has violated a condition of a pardon granted by the executive, or has
violated 1 or more conditions of a conditional release order or probation order imposed by a court of this
state, another state, Indian tribe, or United States territory.

(h) The peace officer has reasonable cause to believe the person was, at the time of an accident in this state,
the operator of a vehicle involved in the accident and was operating the vehicle in violation of section 625(1),
(3), (6), or (7) or section 625m of the Michigan vehicle code, 1949 PA 300, MCL 257.625 and 257.625m, or a
local ordinance substantially corresponding to section 625(1), (3), (6), or (7) or section 625m of that act.

(i) The person isfound in the driver's seat of a vehicle parked or stopped on a highway or street within this
state if any part of the vehicle intrudes into the roadway and the peace officer has reasonable cause to believe
the person was operating the vehicle in violation of section 625(1), (3), (6), or (7) or section 625m of the
Michigan vehicle code, 1949 PA 300, MCL 257.625 and 257.625m, or a local ordinance substantially
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corresponding to section 625(1), (3), (6), or (7) or section 625m of that act.

()) The peace officer has reasonable cause to believe the person was, at the time of an accident, the
operator of a snowmobile involved in the accident and was operating the snowmobile in violation of section
82127(1) or (3) of the natural resources and environmental protection act, 1994 PA 451, MCL 324.82127, or a
local ordinance substantially corresponding to section 82127(1) or (3) of that act.

(k) The peace officer has reasonable cause to believe the person was, at the time of an accident, the
operator of an ORV involved in the accident and was operating the ORV in violation of section 81134(1) or
(2) or 81135 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.81134 and
324.81135, or alocal ordinance substantially corresponding to section 81134(1) or (2) or 81135 of that act.

(I) The peace officer has reasonable cause to believe the person was, at the time of an accident, the
operator of avessel involved in the accident and was operating the vessel in violation of section 80176(1) or
(3) of the natural resources and environmental protection act, 1994 PA 451, MCL 324.80176, or a local
ordinance substantially corresponding to section 80176(1) or (3) of that act.

(m) The peace officer has reasonable cause to believe a violation of section 356¢ or 356d of the Michigan
penal code, 1931 PA 328, MCL 750.356¢c and 750.356d, has taken place or is taking place and reasonable
cause to believe the person committed or is committing the violation, regardless of whether the violation was
committed in the peace officer's presence.

(n) The peace officer has reasonable cause to believe a misdemeanor has taken place or is taking place on
school property and reasonable cause to believe the person committed or is committing the violation,
regardless of whether the violation was committed in the peace officer's presence. As used in this subdivision,
“school property” means that term as defined in section 7410 of the public health code, 1978 PA 368, MCL
333.7410.

(2) An officer in the United States customs service or the immigration and naturalization service, without a
warrant, may arrest a person if al of the following circumstances exist:

(a) The officer is on duty.

(b) One or more of the following situations exist:

(i) The person commits an assault or an assault and battery punishable under section 81 or 8la of the
Michigan penal code, 1931 PA 328, MCL 750.81 and 750.81a, on the officer.

(if) The person commits an assault or an assault and battery punishable under section 81 or 81a of the
Michigan penal code, 1931 PA 328, MCL 750.81 and 750.81a, on any other person in the officer's presence
or commits any felony.

(iif) The officer has reasonable cause to believe a felony has been committed and reasonable cause to
believe the person committed it, and the reasonable cause is not founded on a customs search.

(iv) The officer has received positive information by written, telegraphic, teletypic, telephonic, radio,
electronic, or other authoritative source that a peace officer or a court holds awarrant for the person's arrest.

(c) The officer has received training in the laws of this state equivalent to the training provided for an
officer of alocal police agency under the commission on law enforcement standards act, 1965 PA 203, MCL
28.601 to 28.616.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17149;00 Am. 1935, Act 84, Imd. Eff. May 27, 1935;[1 CL 1948, 764.15;(]
Am. 1978, Act 23, Imd. Eff. Feb. 21, 1978;00 Am. 1978, Act 384, Eff. Aug. 1, 1978;0 Am. 1980, Act 400, Eff. Mar. 31, 1981;00 Am.
1982, Act 311, Eff. Mar. 30, 1983;0 Am. 1988, Act 19, Eff. June 1, 1988;[1 Am. 1996, Act 81, Imd. Eff. Feb. 27, 1996;1 Am. 1996, Act

490, Eff. Apr. 1, 1997,0 Am. 1999, Act 269, Eff. July 1, 2000;00 Am. 2000, Act 208, Eff. Aug. 21, 2000;00 Am. 2001, Act 212, Eff. Apr.
1, 2002.

764.15a Arrest without warrant for assault of individual having child in common, household
resident, dating relationship, or spouse or former spouse.

Sec. 15a. A peace officer may arrest an individual for violating section 81 or 81a of the Michigan pena
code, 1931 PA 328, MCL 750.81 and 750.81a, or alocal ordinance substantially corresponding to section 81
of that act regardless of whether the peace officer has a warrant or whether the violation was committed in his
or her presence if the peace officer has or receives positive information that another peace officer has
reasonable cause to believe both of the following:

(a) Theviolation occurred or is occurring.

(b) The individual has had a child in common with the victim, resides or has resided in the same household
as the victim, has or has had a dating relationship with the victim, or is a spouse or former spouse of the
victim. As used in this subdivision, “dating relationship” means frequent, intimate associations primarily
characterized by the expectation of affectional involvement. This term does not include a casual relationship
or an ordinary fraternization between 2 individualsin abusiness or social context.

History: Add. 1978, Act 316, Imd. Eff. July 10, 1978;00 Am. 1980, Act 471, Eff. Mar. 31, 1981;00 Am. 1994, Act 66, Eff. July 1,
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1994;00 Am. 1996, Act 138, Imd. Eff. Mar. 21, 1996;00 Am. 1999, Act 269, Eff. July 1, 2000;C0 Am. 2001, Act 208, Eff. Apr. 1, 2002.

764.15b Arrest without warrant for violation of personal protection order; answering to
charge of contempt; hearing; bond; show cause order; jurisdiction to conduct contempt
proceedings; prosecution of criminal contempt; prohibited actions by court; definitions.

Sec. 15b. (1) A peace officer, without a warrant, may arrest and take into custody an individual when the
peace officer has or receives positive information that another peace officer has reasonable cause to believe
al of the following apply:

(a) A personal protection order has been issued under section 2950 or 2950a of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950 and 600.2950a, or isavalid foreign protection order.

(b) The individual named in the persona protection order is violating or has violated the order. An
individual is violating or has violated the order if that individual commits 1 or more of the following acts the
order specifically restrains or enjoins the individual from committing:

(i) Assaulting, attacking, beating, molesting, or wounding a named individual.

(if) Removing minor children from an individual having legal custody of the children, except as otherwise
authorized by a custody or parenting time order issued by a court of competent jurisdiction.

(iii) Entering onto premises.

(iv) Engaging in conduct prohibited under section 411h or 411i of the Michigan penal code, 1931 PA 328,
MCL 750.411h and 750.411i.

(V) Threatening to kill or physically injure anamed individual.

(vi) Purchasing or possessing afirearm.

(vii) Interfering with petitioner's efforts to remove petitioner's children or personal property from premises
that are solely owned or leased by the individual to be restrained or enjoined.

(viii) Interfering with petitioner at petitioner's place of employment or education or engaging in conduct
that impairs petitioner's employment or educational relationship or environment.

(ixX) Any other act or conduct specified by the court in the personal protection order.

(c) If the personal protection order was issued under section 2950 or 29503, the personal protection order
states on its face that a violation of its terms subjects the individual to immediate arrest and either of the
following:

(i) If the individual restrained or enjoined is 17 years of age or older, to criminal contempt of court and, if
found guilty of criminal contempt, to imprisonment for not more than 93 days and to a fine of not more than
$500.00.

(if) If the individua restrained or enjoined is less than 17 years of age, to the dispositional aternatives
listed in section 18 of chapter X11A of the probate code of 1939, 1939 PA 288, MCL 712A.18.

(2) Anindividual arrested under this section shall be brought before the family division of the circuit court
having jurisdiction in the cause within 24 hours after arrest to answer to a charge of contempt for violating the
personal protection order, at which time the court shall do each of the following:

(a) Set atime certain for a hearing on the alleged violation of the personal protection order. The hearing
shall be held within 72 hours after arrest, unless extended by the court on the motion of the arrested individual
or the prosecuting attorney.

(b) Set areasonable bond pending a hearing of the alleged violation of the personal protection order.

(c) Notify the prosecuting attorney of the criminal contempt proceeding.

(d) Notify the party who procured the personal protection order and his or her attorney of record, if any,
and direct the party to appear at the hearing and give evidence on the charge of contempt.

(3) In circuits in which the circuit court judge may not be present or available within 24 hours after arrest,
an individual arrested under this section shall be taken before the district court within 24 hours after arrest, at
which time the district court shall set bond and order the defendant to appear before the family division of
circuit court in the county for a hearing on the charge. If the district court will not be open within 24 hours
after arrest, a judge or district court magistrate shall set bond and order the defendant to appear before the
circuit court in the county for a hearing on the charge.

(4) If a crimina contempt proceeding for violation of a persona protection order is not initiated by an
arrest under this section but is initiated as a result of a show cause order or other process or proceedings, the
court shall do al of the following:

(a) Notify the party who procured the personal protection order and his or her attorney of record, if any,
and direct the party to appear at the hearing and give evidence on the contempt charge.

(b) Notify the prosecuting attorney of the criminal contempt proceeding.

(5) The family division of circuit court in each county of this state has jurisdiction to conduct contempt
proceedings based upon a violation of a personal protection order described in this section issued by the
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circuit court in any county of this state or upon a violation of a valid foreign protection order. The court of
arraignment shall notify the court that issued the personal protection order or foreign protection order that the
issuing court may request that the defendant be returned to that court for violating the personal protection
order or foreign protection order. If the court that issued the personal protection order or foreign protection
order requests that the defendant be returned to that court to stand trial, the county of the requesting court
shall bear the cost of transporting the defendant to that county.

(6) The family division of circuit court has jurisdiction to conduct contempt proceedings based upon a
violation of a personal protection order issued pursuant to section 2(h) of chapter XIIA of the probate code of
1939, 1939 PA 288, MCL 712A.2, by the family division of circuit court in any county of this state or avalid
foreign protection order issued against a respondent who is less than 18 years of age at the time of the alleged
violation of the foreign protection order in this state. The family division of circuit court that conducts the
preliminary inquiry shall notify the court that issued the personal protection order or foreign protection order
that the issuing court may request that the respondent be returned to that county for violating the personal
protection order or foreign protection order. If the court that issued the persona protection order or foreign
protection order requests that the respondent be returned to that court to stand trial, the county of the
requesting court shall bear the cost of transporting the respondent to that county.

(7) The prosecuting attorney shall prosecute a criminal contempt proceeding initiated by the court under
subsection (2) or initiated by a show cause order under subsection (4), unless the party who procured the
personal protection order retains his or her own attorney for the crimina contempt proceeding or the
prosecuting attorney determines that the personal protection order was not violated or that it would not be in
the interest of justice to prosecute the criminal contempt violation. If the prosecuting attorney prosecutes the
criminal contempt proceeding, the court shall grant an adjournment for not less than 14 days or alesser period
requested if the prosecuting attorney moves for adjournment. If the prosecuting attorney prosecutes the
criminal contempt proceeding, the court may dismiss the proceeding upon motion of the prosecuting attorney
for good cause shown.

(8) A court shall not rescind a personal protection order, dismiss a contempt proceeding based on a
personal protection order, or impose any other sanction for afailure to comply with atime limit prescribed in
this section.

(9) Asused in this section:

(a) “Foreign protection order” means that term as defined in section 2950h of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950h.

(b) “Personal protection order” means a persona protection order issued under section 2950 or 2950a of
the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, and, unless the context
indicates otherwise, includes avalid foreign protection order.

(c) “Vvalid foreign protection order” means a foreign protection order that satisfies the conditions for
validity provided in section 2950i of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950i.

History: Add. 1980, Act 471, Eff. Mar. 31, 1981;,0 Am. 1983, Act 230, Imd. Eff. Nov. 28, 1983;00 Am. 1992, Act 251, Eff. Jan. 1,
1993;0 Am. 1994, Act 59, Eff. July 1, 1994;0 Am. 1994, Act 62, Eff. July 1, 1994;,00 Am. 1994, Act 418, Eff. Apr. 1, 1995;0 Am. 1996,

Act 15, Eff. June 1, 1996;00 Am. 1998, Act 475, Eff. Mar. 1, 1999;00 Am. 1999, Act 269, Eff. July 1, 2000;00 Am. 2001, Act 209, Eff.
Apr. 1, 2002.

764.15c Investigation or intervention in domestic violence dispute; providing victim with
notice of rights; report; retention and filing of report; development of standard domestic
violence incident report form; definitions.

Sec. 15c. (1) After investigating or intervening in a domestic violence incident, a peace officer shall
provide the victim with a copy of the notice in this section. The notice shall be written and shall include al of
the following:

(a) The name and telephone number of the responding police agency.

(b) The name and badge number of the responding peace officer.

(c) Substantially the following statement:

“You may obtain a copy of the police incident report for your case by contacting this law enforcement
agency at the telephone number provided.

The domestic violence shelter program and other resources in your area are (include local information).

Information about emergency shelter, counseling services, and the legal rights of domestic violence
victimsis available from these resources.

Your legal rights include the right to go to court and file a petition requesting a personal protection order to
protect you or other members of your household from domestic abuse which could include restraining or
enjoining the abuser from doing the following:
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(a) Entering onto premises.

(b) Assaulting, attacking, beating, molesting, or wounding you.

(c) Threatening to kill or physically injure you or another person.

(d) Removing minor children from you, except as otherwise authorized by a custody or parenting time
order issued by a court of competent jurisdiction.

(e) Engaging in stalking behavior.

(f) Purchasing or possessing afirearm.

(g) Interfering with your efforts to remove your children or persona property from premises that are solely
owned or leased by the abuser.

(h) Interfering with you at your place of employment or education or engaging in conduct that impairs your
employment relationship or your employment or educational environment.

(i) Engaging in any other specific act or conduct that imposes upon or interferes with your personal liberty
or that causes a reasonable apprehension of violence.

(j) Having access to information in records concerning any minor child you have with the abuser that
would inform the abuser about your address or telephone number, the child's address or telephone number, or
your employment address.

Your legal rights aso include the right to go to court and file a motion for an order to show cause and a
hearing if the abuser is violating or has violated a personal protection order and has not been arrested.”.

(2) The peace officer shall prepare a domestic violence report after investigating or intervening in a
domestic violence incident. Effective October 1, 2002, a peace officer shall use the standard domestic
violence incident report form developed under subsection (4) or a form substantially similar to that standard
form to report a domestic violence incident. The report shall contain, but is not limited to containing, all of the
following:

(a) The address, date, and time of the incident being investigated.

(b) The victim's name, address, home and work telephone numbers, race, sex, and date of birth.

(c) The suspect's name, address, home and work telephone numbers, race, sex, date of birth, and
information describing the suspect and whether an injunction or restraining order covering the suspect exists.

(d) The name, address, home and work telephone numbers, race, sex, and date of birth of any witness,
including a child of the victim or suspect, and the relationship of the witness to the suspect or victim.

(e) The following information about the incident being investigated:

(i) The name of the person who called the law enforcement agency.

(i) The relationship of the victim and suspect.

(iii) Whether alcohol or controlled substance use was involved in the incident, and by whom it was used.

(iv) A brief narrative describing the incident and the circumstances that led to it.

(V) Whether and how many times the suspect physically assaulted the victim and a description of any
weapon or object used.

(vi) A description of al injuries sustained by the victim and an explanation of how the injuries were
sustained.

(vii) If the victim sought medical attention, information concerning where and how the victim was
transported, whether the victim was admitted to a hospital or clinic for treatment, and the name and telephone
number of the attending physician.

(viii) A description of any property damage reported by the victim or evident at the scene.

(f) A description of any previous domestic violence incidents between the victim and the suspect.

(g) The date and time of the report and the name, badge number, and signature of the peace officer
completing the report.

(3) The law enforcement agency shall retain the completed domestic violence report in its files. The law
enforcement agency shall also file a copy of the completed domestic violence report with the prosecuting
attorney within 48 hours after the domestic violence incident is reported to the law enforcement agency.

(4) By June 1, 2002, the department of state police shall develop a standard domestic violence incident
report form.

(5) Asused in this section:

(a) “Dating relationship” means that term as defined in section 2950 of the revised judicature act of 1961,
1961 PA 236, MCL 600.2950.

(b) “Domestic violence incident” means an incident reported to a law enforcement agency involving
allegations of 1 or both of the following:

(i) A violation of a personal protection order issued under section 2950 of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950, or aviolation of avalid foreign protection order.

(if) A crime committed by an individual against his or her spouse or former spouse, an individual with
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whom he or she has had a child in common, an individual with whom he or she has or has had a dating
relationship, or an individual who resides or has resided in the same household.

(c) “Foreign protection order” means that term as defined in section 2950h of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950h.

(d) “Valid foreign protection order” means a foreign protection order that satisfies the conditions for
validity provided in section 2950i of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950i.

History: Add. 1985, Act 222, Eff. Mar. 31, 1986;01 Am. 1994, Act 60, Eff. July 1, 1994;01 Am. 1994, Act 63, Eff. July 1, 1994;0
Am. 1994, Act 418, Eff. Apr. 1, 1995;00 Am. 1996, Act 15, Eff. June 1, 1996;00 Am. 1998, Act 475, Eff. Mar. 1, 1999;0 Am. 1999, Act
269, Eff. July 1, 2000;0 Am. 2001, Act 207, Eff. Apr. 1, 2002;,01 Am. 2001, Act 210, Eff. Apr. 1, 2002,

764.15d Federal law enforcement officer; powers.

Sec. 15d. (1) A federal law enforcement officer may enforce state law to the same extent as a state or local
officer only if all of the following conditions are met:

(a) The officer is authorized under federal law to arrest a person, with or without a warrant, for a violation
of afedera statute.

(b) The officer is authorized by federal law to carry afirearm in the performance of his or her duties.

(c) One or more of the following apply:

(i) The officer possesses a state warrant for the arrest of the person for the commission of afelony.

(ii) The officer has received positive information from an authoritative source, in writing or by telegraph,
telephone, teletype, radio, computer, or other means, that another federal law enforcement officer or a peace
officer possesses a state warrant for the arrest of the person for the commission of afelony.

(iii) The officer is participating in a joint investigation conducted by a federal agency and a state or local
law enforcement agency.

(iv) The officer is acting pursuant to the request of a state or local law enforcement officer or agency.

(v) The officer is responding to an emergency.

(2) Except as otherwise provided in subsection (3), a federal law enforcement officer who meets the
requirements of subsection (1) has the privileges and immunities of a peace officer of this state.

(3) This section does not impose liability upon or require indemnification by the state or a local unit of
government for an act performed by afederal law enforcement officer under this section.

(4) Asused in this section:

(a) “Emergency” means a sudden or unexpected circumstance that requires immediate action to protect the
health, safety, welfare, or property of an individual from actual or threatened harm or from an unlawful act.

(b) “Local unit of government” means a county, city, village, or township.

History: Add. 1987, Act 256, Imd. Eff. Dec. 28, 1987;0 Am. 1999, Act 64, Eff. Oct. 1, 1999.

764.15e Violation of condition of release; arrest without warrant; duties of peace officer;
release on interim bond; priority to certain cases; hearing and revocation procedures.

Sec. 15e. (1) A peace officer, without a warrant, may arrest and take into custody a defendant whom the
peace officer has or receives positive information that another peace officer has reasonable cause to believeis
violating or has violated a condition of release imposed under section 6b of chapter V or section 2a of 1961
PA 44, MCL 780.582a.

(2) If a peace officer arrests a defendant under subsection (1), the peace officer shall do al of the
following:

(a) Prepare acomplaint of violation of conditional release substantially in the following format:

COMPLAINT OF VIOLATION OF CONDITIONAL RELEASE

I am a peace officer. | have determined by:
(name)
L.E.I.N. and verification with the police agency holding the order
Certified or true copy of order

Other (Describe)
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subject to
the
That released following
(court) (name of defendent)

conditions:

(state or attach a statement of relevant conditions)

(b) If the arrest occurred within the judicial district of the court that imposed the conditions of release, both
of the following:

(i) Immediately provide 1 copy of the complaint to the defendant, the original and 1 copy of the complaint
to that court, and 1 copy of the complaint to the prosecuting attorney for the case in which the conditional
release was granted. The law enforcement agency shall retain 1 copy of the complaint.

(i) Bring the defendant before that court within 1 business day following the defendant's arrest to answer
the charge of violating the conditions of release.

(c) If the arrest occurred outside the judicial district of the court that imposed the conditions of release,
both of the following:

(i) Immediately provide 1 copy of the complaint to the defendant, and the original and 1 copy of the
complaint to the district court or municipal court in the judicial district in which the violation occurred. The
law enforcement agency shall retain 1 copy of the complaint.

(if) Bring the defendant before the district court or municipal court in the judicia district in which the
violation occurred within 1 business day following the arrest. The court shall determine conditions of release
and promptly transfer the case to the court that released the defendant subject to conditions. The court to
which the case istransferred shall notify the prosecuting attorney in writing of the alleged violation.

(3) If, in the opinion of the arresting police agency or officer in charge of the jail, it is safe to release the
defendant before the defendant is brought before the court under subsection (2), the arresting police agency or
officer in charge of the jail may release the defendant on interim bond of not more than $500.00 requiring the
defendant to appear at the opening of court the next business day. If the defendant is held for more than 24
hours without being brought before the court under subsection (2), the officer in charge of the jail shall notein
thejail records why it was not safe to release the defendant on interim bond under this subsection.

(4) The court shall give priority to cases brought under this section in which the defendant is in custody or
in which the defendant's release would present an unusual risk to the safety of any person.

(5) The hearing and revocation procedures for cases brought under this section shall be governed by
Supreme court rules.

History: Add. 1993, Act 52, Eff. July 1, 1993;00 Am. 1999, Act 269, Eff. July 1, 2000.

764.15f Violation of order issued by probate court or family division of circuit court; arrest
without warrant; duties of police officer and court; authority of judge to arraign, take plea,
or sentence; judge not available; entering order into or removing from law enforcement
information network.

Sec. 15f. (1) A peace officer, without a warrant, may arrest and take into custody a person if the peace
officer has reasonable cause to believe all of the following exist:

(a) The probate court before January 1, 1998 or the family division of circuit court on or after January 1,
1998 has issued an order under section 13a(4) of chapter XIIA of Act No. 288 of the Public Acts of 1939,
being section 712A.13a of the Michigan Compiled Laws, stating on its face the period of time for which the
order isvalid.

(b) A true copy of the order and proof of service has been filed with the law enforcement agency having
jurisdiction of the area in which the person having custody of the child pursuant to section 13a(4) of chapter
XI1A of Act No. 288 of the Public Acts of 1939 resides.

(c) The person named in the order has received notice of the order.

(d) The person named in the order is acting in violation of the order.

(e) The order states on its face that a violation of its terms subjects the person to criminal contempt of court
and, if found guilty, the person shall be imprisoned for not more than 90 days and may be fined not more than
$500.00.

(2) If apeace officer arrests a person under this section, the peace officer shall do al of the following:

(a) Prepare acomplaint of violation of the order substantially in the following format:

COMPLAINT OF VIOLATION OF CHILD PROTECTIVE ORDER
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I am a peace officer. | have determined by:
(name)
L.E.I.N. and verification with the police agency holding the order

Certified or true copy of order
Other
(Describe)

That family division of circuit court ordered

(county) (name)
NOT TO ENTER THE FOLLOWING PREMISES:
| have reasonable cause to believe that
on at
(date) (time)
the person subject to the order violated the order as follows:
(state violations)

(Signature of officer)

(Date)

(b) Provide 1 copy of the complaint to the person subject to the order and the original and 1 copy to the
court that imposed the conditions. The law enforcement agency shall retain 1 copy of the complaint.

(3) A person arrested pursuant to this section shall be brought before the family division of circuit court
having jurisdiction in the cause within 24 hours after arrest to answer to a charge of contempt for violation of
the order, at which time the court shall do each of the following:

(a) Set atime certain for a hearing on the aleged violation of the order. The hearing shall be conducted
within 72 hours after arrest, unless extended by the court on the motion of the arrested person.

(b) Set areasonable bond pending a hearing of the aleged violation of the order.

(c) Notify the person having custody of the child under section 13a(4) of chapter XII1A of Act No. 288 of
the Public Acts of 1939 and direct that person to appear at the hearing and give evidence on the charge of
contempt.

(4) For purposes of this section, ajudge of the family division of circuit court may arraign, take a plea, or
sentence the person for criminal contempt in the same manner that the circuit court may arraign, take a plea,
or sentence a person in other criminal cases.

(5) If ajudge of the family division of circuit court is not present or available within 24 hours after arrest, a
person arrested under this section shall be taken before the district court within 24 hours after arrest, at which
time the district court shall order the defendant to appear before the family division of circuit court that
entered or has jurisdiction over the order for a hearing on the charge. The district court shall set bond for the
person.

(6) Upon receipt of a true copy of an order and proof of service under this section, the law enforcement
agency shall enter the order into the law enforcement information network as provided by the L.E.I.N. policy
council act of 1974, Act No. 163 of the Public Acts of 1974, being sections 28.211 to 28.216 of the Michigan
Compiled Laws.

(7) If an order entered under section 13a(4) of chapter XII1A of Act No. 288 of the Public Acts of 1939 is
rescinded, the court shall immediately order the law enforcement agency to remove the order from the law
enforcement information network.

History: Add. 1993, Act 113, Imd. Eff. July 20, 1993;00 Am. 1996, Act 418, Eff. Jan. 1, 1998.

764.15g Determination that person arrested is parolee; notice to department of corrections;
compliance.

Sec. 15g. (1) When a person is arrested and taken into custody with or without a warrant as allowed under
this chapter, the peace officer who made the arrest, the law enforcement agency employing that officer, or a
central dispatch service for the law enforcement agency shall promptly use the law enforcement information
network to determine whether the person arrested is a parolee under the jurisdiction of the department of
corrections. If the person arrested is a parolee, the peace officer who made the arrest, the law enforcement
agency employing that officer, or a central dispatch service for the law enforcement agency shall promptly
give to the department of corrections, by telephonic or electronic means, notice of all of the following:
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(a) Theidentity of the person arrested.

(b) The fact that information in databases managed by the department of corrections and accessible by the
law enforcement information network provides reason to believe the person arrested is a parolee under the
jurisdiction of the department of corrections.

(c) The charge or charges for which the person was arrested.

(2) The requirement to give notice to the department of corrections under subsection (1) is complied with if
the notice is transmitted to any of the following:

(8) The department by a central toll-free telephone number that is designated by the department for that
purpose and that is in operation 24 hours a day and is posted in the department's database of information
concerning the status of parolees.

(b) A parole agent serving the county where the arrest occurred.

(c) The supervisor of the parole office serving the county where the arrest occurred.

History: Add. 2006, Act 543, Imd. Eff. Dec. 29, 2006.

764.16 Arrest by private person; situations.

Sec. 16. A private person may make an arrest—in the following situations:

(a) For afelony committed in the private person's presence.

(b) If the person to be arrested has committed a felony although not in the private person's presence.

(c) If the private person is summoned by a peace officer to assist the officer in making an arrest.

(d) If the private person is a merchant, an agent of a merchant, an employee of a merchant, or an
independent contractor providing security for a merchant of a store and has reasonable cause to believe that
the person to be arrested has violated section 356¢ or 356d of the Michigan penal code, Act No. 328 of the
Public Acts of 1931, being sections 750.356¢ and 750.356d of the Michigan Compiled Laws, in that store,
regardless of whether the violation was committed in the presence of the private person.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17150;] CL 1948, 764.16;(1 Am. 1988, Act 19, Eff. June 1, 1988.

764.17 Arrest; time.
Sec. 17. An arrest may be made on any day at any time of the day or night.

History: 1927, Act 175, Eff. Sept. 5, 1927;[] CL 1929, 17151;[] CL 1948, 764.17.

764.18 Arrest; under warrant; duty of officer.

Sec. 18. Where an arrest is made under a warrant, it shall not be necessary for the arresting officer
personally to have the warrant in his possession but such officer must, if possible, inform the person arrested
that there is a warrant for his arrest and, after the arrest is made, shall show such person said warrant if
required, as soon as practicable.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17152;(0 CL 1948, 764.18.

764.19 Arrest; without warrant; officer, duties; return as evidence.

Sec. 19. When arresting a person, without a warrant, the officer making the arrest shall inform the person
arrested of his authority and the cause of the arrest, except when the person arrested is engaged in the
commission of a crimina offense, or if he flees or if he forcibly resists arrest before the officer has time to
inform him. The return of the officer making the arrest, endorsed upon the warrant upon which the accused
person shal be subsequently held, affirming compliance with the provisions herein, shall be prima facie
evidence of the fact in thetria of any criminal cause.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17153;0] CL 1948, 764.19.

764.20 Arrest; private persons, duty.

Sec. 20. A private person, before making an arrest, shall inform the person to be arrested of the intention to
arrest him and the cause of the arrest, except when he is then engaged in the commission of a crimina
offense, or if he flees or forcibly resists arrest before the person making the arrest has opportunity so to
inform him.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17154;[] CL 1948, 764.20.

764.21 Right to break open inner or outer door.

Sec. 21. A private person, when making an arrest for a felony committed in his or her presence, or a peace
officer or federal law enforcement officer, when making an arrest with a warrant or when making a felony
arrest without a warrant as authorized by law, may break open an inner or outer door of a building in which
the person to be arrested is located or is reasonably believed to be located if, after announcing his or her
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purpose, he or sheis refused admittance.
History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17155;0] CL 1948, 764.21;00 Am. 1987, Act 256, Imd. Eff. Dec. 28, 1987.

764.22 Right to break open door or window.

Sec. 22. A peace officer, afederal law enforcement officer, or a private person who has lawfully entered a
building for the purpose of making an arrest and is detained in the building, may break open a door or window
of the building if necessary to escape from the building. A peace officer or federal law enforcement officer
may break open a door or window of a building if necessary to liberate a person who lawfully entered the
building for the purpose of making an arrest and is detained in the building.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17156;[1 CL 1948, 764.22;(0 Am. 1987, Act 256, Imd. Eff. Dec. 28, 1987.

764.23 Escape from custody or from state correctional facility; pursuit and retaking or arrest
without warrant; definition.

Sec. 23. (1) If a person who has been lawfully arrested escapes or is rescued, the person from whose
custody he or she escaped or was rescued may immediately pursue and retake him or her at any time and in
any place within the state without a warrant.

(2) If a prisoner escapes from a state correctional facility, or willfully fails to remain within the extended
limits of his or her confinement as prescribed in section 65a of 1953 PA 232, MCL 791.265a, the prisoner
may be pursued and arrested, without awarrant, by a person who is either of the following:

(8 An employee of the department of corrections who is designated by the director of the department of
corrections as having the authority to pursue and arrest escaped prisoners.

(b) An employee of a private vendor that operates a youth correctional facility under section 20g of 1953
PA 232, MCL 791.20g, if that employee meets the same criteria established by the director of the department
of corrections for departmental employees described in subdivision (a).

(3) As used in this section, “state correctional facility” means any facility that houses prisoners committed
to the jurisdiction of the department of corrections, including a prison, reformatory, camp, community
corrections center, halfway house, resident home, or a youth correctional facility operated by the department
of corrections or a private vendor under section 20g of 1953 PA 232, MCL 791.232.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17157;00 CL 1948, 764.23;0 Am. 1988, Act 137, Imd. Eff. June 1, 1988;00
Am. 1998, Act 511, Imd. Eff. Jan. 8, 1999.

764.23a Trespass upon state correctional facility; violation; arrest without warrant; “state
correctional facility” defined.

Sec. 23a. (1) A person who trespasses upon a state correctional facility in violation of section 552b of the
Michigan penal code, Act No. 328 of the Public Acts of 1931, being section 750.552b of the Michigan
Compiled Laws, may be arrested without a warrant by any employee of the department of corrections whom
the director of the department of corrections designates as having authority to arrest those persons.

(2) Asused in this section, “state correctional facility” means a facility or institution that houses a prisoner
population under the jurisdiction of the department of corrections. State correctional facility does not include
acommunity corrections center or acommunity residential home.

History: Add. 1996, Act 230, Eff. Jan. 1, 1997.

764.24 Arrest; escape or rescue; means of recapture.
Sec. 24. To retake the person escaping or rescued, the person pursuing may use the same means to retake
as are authorized for an arrest.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17158;00 CL 1948, 764.24.

764.25 Arrest; weapons and articles on prisoner; seizure, disposal.

Sec. 25. Any person making an arrest shall take from the person arrested, al offensive weapons or
incriminating articles which he may have about his person and must deliver them to the sheriff of the county,
chief of police of the city or to the magistrate before whom he is taken.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17159;0 CL 1948, 764.25.

764.25a Strip search.

Sec. 25a. (1) As used in this section, “strip search” means a search which requires a person to remove his
or her clothing to expose underclothing, breasts, buttocks, or genitalia.

(2) A person arrested or detained for a misdemeanor offense, or an offense which is punishable only by a
civil fine shall not be strip searched unless both of the following occur:
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(a) The person arrested is being lodged into a detention facility by order of a court or there is reasonable
cause to believe that the person is concealing a weapon, a controlled substance, or evidence of acrime.

(b) The strip search is conducted by a person who has obtained prior written authorization from the chief
law enforcement officer of the law enforcement agency conducting the strip search, or from that officer's
designee; or if the strip search is conducted upon a minor in ajuvenile detention facility which is not operated
by a law enforcement agency, the strip search is conducted by a person who has obtained prior written
authorization from the chief administrative officer of that facility, or from that officer's designee.

(3) A strip search conducted under this section shall be performed by a person of the same sex as the
person being searched and shall be performed in a place that prevents the search from being observed by a
person not conducting or necessary to assist with the search. A law enforcement officer who assists in the
strip search shall be of the same sex as the person being searched.

(4) If astrip search is conducted under this section, the arresting officer shall prepare a report of the strip
search. The report shall include the following information:

(a) The name and sex of the person subjected to the strip search.

(b) The name and sex of the person conducting the strip search.

(c) The name and sex of a person who assists in conducting the strip search.

(d) The time, date, and place of the strip search.

(e) Thejustification for conducting a strip search.

(f) A list of al items recovered from the person who was strip searched.

(g) A copy of the written authorization required under subsection (2)(b).

(5) A copy of the report required by subsection (4) shall be given without cost to the person who has been
searched, subject to deletions permitted by section 13 of the freedom of information act, 1976 PA 442, MCL
15.243.

(6) A law enforcement officer, any employee of the law enforcement agency, or a chief administrative
officer or employee of a juvenile detention facility who conducts or authorizes a strip search in violation of
this section is guilty of a misdemeanor.

(7) This section shall not apply to the strip search of a person lodged in a detention facility by an order of a
court or in a state correctional facility housing prisoners under the jurisdiction of the department of
corrections, including a youth correctiona facility operated by the department of corrections or a private
vendor under section 20g of 1953 PA 232, MCL 791.220g.

History: Add. 1979, Act 185, Eff. Mar. 27, 1980;00 Am. 1983, Act 92, Eff. Mar. 29, 1984;0 Am. 1999, Act 65, Imd. Eff. June 24,
1999.

764.25b Body cavity search.

Sec. 25b. (1) Asused in this section:

() “Body cavity” means the interior of the human body not visible by normal observation, being the
stomach or rectal cavity of aperson and the vagina of afemale person.

(b) “Body cavity search” means a physical intrusion into a body cavity for the purpose of discovering any
object concealed in abody cavity.

(2) Except as otherwise provided in this section, a search of a body cavity shall not be conducted without a
valid search warrant.

(3) Subsection (2) does not apply to abody cavity search of aperson who is any of the following:

(a) A person serving a sentence for a criminal offense in a detention facility or a state correctional facility
housing prisoners under the jurisdiction of the department of corrections, including a youth correctional
facility operated by the department of corrections or a private vendor under section 20g of 1953 PA 232,
MCL 791.220g.

(b) A person who, as aresult of an order by a court, is lodged in an inpatient facility operated by or under
contract with the department of community health or a county community mental health board, if the person
is self-abusive and the search is necessary for his or her protection.

(c) A person who, as the result of adispositional order entered after adjudication by the juvenile division of
probate court before January 1, 1998 or by the family division of the circuit court on or after January 1, 1998,
isresiding in ajuvenile detention facility.

(4) If any of the circumstances described in subsection (3)(a), (b), or (c) applies, a search of a body cavity
shall not be conducted unless the person conducting the search has obtained prior written authorization from
the chief administrative officer of the facility or from that officer's designee.

(5) A body cavity search shall be conducted by a licensed physician or a physician's assistant, licensed
practical nurse, or registered professional nurse acting with the approval of a licensed physician. If the body
cavity search is conducted by a person of the opposite sex as the person being searched, the search shall be
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conducted in the presence of aperson of the same sex as the person being searched.

(6) If a body cavity search is conducted under a valid search warrant, the law enforcement officer who
executes the warrant required under subsection (2) shall prepare areport containing al of the following:

(a) A copy of the search warrant required under subsection (2).

(b) The name and sex of the person searched, if not contained in the warrant.

(c) The name of the person who conducted the search.

(d) The time, date, and place of the search.

(e) A list of all items recovered from the person who was searched.

(f) The name and sex of al law enforcement officers or employees of the law enforcement agency present
at the search.

(7) If abody cavity search is conducted under subsections (3) and (4), the personnel authorized to conduct
the body cavity search shall prepare areport containing all of the following:

(a) A copy of the written authorization required under subsection (4).

(b) The name and sex of the person searched, if not contained in the written authorization.

(c) The name of the person who conducted the search.

(d) The time, date, and place of the search.

(e) A list of all items recovered from the person who was searched.

(f) The name and sex of all personnel present at the search.

(8) A copy of the report required by subsection (6) or (7) shall be given without cost to the person who has
been searched, subject to deletions permitted by section 13 of the freedom of information act, 1976 PA 442,
MCL 15.243.

(9) A law enforcement officer, an employee of the law enforcement agency, or the chief administrative
officer or personnel of afacility described in subsection (3) who conducts or authorizes a body cavity search
in violation of this section is guilty of a misdemeanor.

History: Add. 1979, Act 185, Eff. Mar. 27, 1980;00 Am. 1983, Act 92, Eff. Mar. 29, 1984;00 Am. 1996, Act 418, Eff. Jan. 1, 1998;0
Am. 1999, Act 65, Imd. Eff. June 24, 1999.

764.25c Repealed. 1983, Act 92, Eff. Mar. 29, 1984.
Compiler's note: The repealed section pertained to the applicability of MCL 764.25a and 764.25h.

764.26 Arrest; rights of alleged felon.

Sec. 26. Every person charged with a felony shall, without unnecessary delay after his arrest, be taken
before a magistrate or other judicial officer and, after being informed as to his rights, shall be given an
opportunity publicly to make any statement and answer any questions regarding the charge that he may desire
to answer.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17160;0] CL 1948, 764.26.

764.27 Arrest of child less than 17 years of age; procedure.

Sec. 27. Except as otherwise provided in section 606 of the revised judicature act of 1961, Act No. 236 of
the Public Acts of 1961, being section 600.606 of the Michigan Compiled Laws, or section 10a(1)(c) of Act
No. 369 of the Public Acts of 1919, being section 725.10a of the Michigan Compiled Laws, if a child less
than 17 years of age is arrested, with or without a warrant, the child shall be taken immediately before the
family division of circuit court of the county where the offense is alleged to have been committed, and the
officer making the arrest shall immediately make and file, or cause to be made and filed, a petition against the
child as provided in chapter XIIA of Act No. 288 of the Public Acts of 1939, being sections 712A.1 to
712A.31 of the Michigan Compiled Laws. Except as otherwise provided in section 606 of Act No. 236 of the
Public Acts of 1961 or section 10a(1)(c) of Act No. 369 of the Public Acts of 1919, if during the pendency of
acrimina case against achild in a court in this state it is ascertained that the child isless than 17 years of age,
the court shall immediately transfer the case, together with all papers connected with the case, to the family
division of circuit court of the county where the offense is alleged to have been committed. If a child 14 years
of age or older is charged with a felony, the judge of probate, after investigation and examination and upon
motion of the prosecuting attorney, may waive jurisdiction under section 4 of chapter XI1A of Act No. 288 of
the Public Acts of 1939, being section 712A.4 of the Michigan Compiled Laws. If jurisdiction is waived, the
child may be tried in the court having general criminal jurisdiction of the offense. If during the pendency of a
criminal case against achild in a court of record other than the family division of circuit court it is determined
that the child is 17 years of age, the court, if the court finds that any of the conditions exist as outlined in
section 2(d) of chapter XI1A of Act No. 288 of the Public Acts of 1939, as amended, being section 712A.2 of
the Michigan Compiled Laws, upon motion of the prosecuting attorney, the child, or his or her representative,
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may transfer the case together with all papers connected with the case to the family division of circuit court of
the county where the offense is alleged to have been committed.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17161;00 Am. 1931, Act 309, Eff. Sept. 18, 1931;00 CL 1948, 764.27;(1 Am.
1958, Act 212, Eff. Sept. 13, 1958;00 Am. 1972, Act 44, Imd. Eff. Feb. 19, 1972;(0 Am. 1988, Act 67, Eff. Oct. 1, 1988;00 Am. 1996, Act
255, Eff. Jan. 1, 1997;00 Am. 1996, Act 418, Eff. Jan. 1, 1998.

Compiler's note: Section 3 of Act 67 of 1988 provides. “This amendatory act shall take effect June 1, 1988." This section was
amended by Act 173 of 1988 to read as follows: “ This amendatory act shall take effect October 1, 1988.”

Former law: See section 6 of Act 6 of 1907 (Ex. Sess.); Act 308 of 1915; CL 1915, § 2016; and Act 105 of 1923.

764.27a Juvenile taken into custody or detained; prohibitions; confinement of juvenile in
county jail; other confinement; credit for time served.

Sec. 27a. (1) A juvenile, other than a juvenile confined under subsection (3), shall not be confined in a
police station, prison, jail, lock-up, or reformatory, or be transported with, or compelled or permitted to
associate or mingle with, criminal persons while awaiting trial.

(2) A juvenile, other than ajuvenile confined under subsection (3), whose habits or conduct are considered
to be a menace to other children, or who may not otherwise be safely detained, may be ordered by a court to
be placed in ajail or other place of detention for adults, but in a room or ward out of sight and sound from
adults.

(3) A juvenile or individual less than 17 years of age who is under the jurisdiction of the circuit court or
recorder's court of the city of Detroit for committing afelony may be confined in the county jail pending trial.
An individual less than 17 years of age who is under the jurisdiction of the probate court for committing a
felony may be held in the county jail pending trial if the case is designated by the court under section 2d of
chapter XI1A of Act No. 288 of the Public Acts of 1939, being section 712A.2d of the Michigan Compiled
Laws, as a case in which the individua is to be tried in the same manner as an adult and the court has
determined that there is probable cause to believe that the felony was committed and that there is probable
cause to believe the individual committed that felony. If a juvenile or individual less than 17 years of age is
confined in the county jail under this subsection, the juvenile or individual |ess than 17 years of age shall be
held physically separate from adult prisoners. A juvenile or individual less than 17 years of age shall not be
confined in the county jail under this subsection without the prior approval of the county sheriff. As used in
this subsection, “felony” means a crime that is designated by law as a felony or that is punishable by
imprisonment for more than 1 year.

(4) The court, upon motion of a juvenile or individual less than 17 years of age who is subject to
confinement under subsection (3) may, for good cause shown, order the juvenile or individua less than 17
years of age to be confined as otherwise provided by law.

(5) If a person is convicted of a crime within this state and has served time in a juvenile facility before
sentencing because of being denied or being unable to furnish bond for the offense of which he or she is
convicted, the trial court in imposing sentence shall specifically grant credit against the sentence for time
served in ajuvenile facility before sentencing.

History: Add. 1988, Act 67, Eff. Oct. 1, 1988;0 Am. 1996, Act 254, Eff. Jan. 1, 1997.

Compiler's note: Section 3 of Act 67 of 1988 provides: “This amendatory act shall take effect June 1, 1988." This section was
amended by Act 173 of 1988 to read as follows: “ This amendatory act shall take effect October 1, 1988.”

764.28 Failure of person under recognizance or appeal to appear; forfeiture; issuing process
for arrest of appellant or defendant.

Sec. 28. If a person under recognizance on an appea from a conviction and judgment of a magistrate does
not appear according to the condition of the recognizance, and the recognizance is forfeited by reason of the
breach of that condition, and the forfeiture is entered on the record by order of the court having jurisdiction of
the case, that court may issue a capias or other process for the arrest of the appellant or defendant named in
the recognizance, to bring the appellant or defendant before the court.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17162;(0 CL 1948, 764.28;00 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
Former law: See section 2 of Act 209 of 1861, being CL 1871, § 7962; How., § 9575; CL 1897, § 11959; and CL 1915, § 15832.

764.29 Fingerprints.

Sec. 29. (1) At the time of arraignment of a person on a complaint for a felony or a misdemeanor
punishable by imprisonment for more than 92 days, the magistrate shall examine the court file to determine if
the person has had fingerprints taken as required by section 3 of Act No. 289 of the Public Acts of 1925,
being section 28.243 of the Michigan Compiled Laws.

(2) If the person has not had his or her fingerprints taken prior to the time of arraignment for the felony or
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the misdemeanor punishable by imprisonment for more than 92 days, upon completion of the arraignment, the
magistrate shall do either of the following:

(a) Order the person to submit himself or herself to the police agency that arrested or obtained the warrant
for the arrest of the person so that the person's fingerprints can be taken.

(b) Order the person committed to the custody of the sheriff for the taking of the person's fingerprints.

History: Add. 1986, Act 232, Eff. June 1, 1987.

CHAPTERV
BAIL

765.1 Judges and district court magistrate empowered to let accused person to bail;
recognizance for appearance of accused person.

Sec. 1. (1) A judge of the circuit court, of the recorder's court of the city of Detroit, of the traffic and
ordinance division of the recorder's court of the city of Detroit, of the district court, and of a municipal court,
and a district court magistrate, shall have power to let an accused person brought before the judge or district
court magistrate to bail pursuant to section 15 of article 1 of the state constitution of 1963 .

(2) A recognizance for the appearance of an accused person may be taken and entered into by and before
the clerks of the courts listed in subsection (1), subject to the direction of the court if the amount of bail has
been set by the judge.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17163;0] CL 1948, 765.1;0] Am. 1951, Act 3, Imd. Eff. Mar. 6, 1951;00 Am.
1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 26 of Ch. 163 of R.S. 1846, being CL 1857, § 6002; CL 1871, § 7868; How., § 9479; CL 1897, § 11863;
CL 1915, § 15690; and Act 4 of 1858.

765.2 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
Compiler'snote: The repealed section pertained to admission to bail.

765.3 Judges empowered to permit committed prisoners to post bail; notice to prosecuting
attorney; inquiry.

Sec. 3. A judge of the circuit court, the recorder's court of the city of Detroit, the traffic and ordinance
division of the recorder's court of the city of Detroit, the district court, or amunicipal court, on application of
a prisoner committed for a bailable offense, and after due notice to the prosecuting attorney for the county,
may inquire into the case and permit the prisoner to post bail. Any person committed for not finding sureties
to recognize for him or her also may be permitted to post bail by any of the judges listed in this section.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17165;00 CL 1948, 765.3;0 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 23 of Ch. 163 of R.S. 1846, being CL 1857, § 5999; CL 1871, § 7865; How., § 9476; CL 1897, § 11860;
CL 1915, § 15687; and Act 134 of 1873.

765.4 Admission to bail; procedure for information, same as under indictment.

Sec. 4. Any person who may, according to law, be committed to jail or become recognized or held to bail
with sureties for his appearance in court to answer to any indictment may, in like manner so be committed to
jail, or become recognized and held to bail for his appearance, to answer to any information or indictment as
the case may be.

History: 1927, Act 175, Eff. Sept. 5, 19270 CL 1929, 17166;0 CL 1948, 765.4.

Former law: See section 5 of Act 138 of 1859, being CL 1871, § 7941; How., § 9552; CL 1897, § 11937; and CL 1915, § 15764.

765.5 Admission to bail; persons not entitled.
Sec. 5. No person charged with treason or murder shall be admitted to bail if the proof of his guilt is
evident or the presumption great.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17167;0 CL 1948, 765.5.

765.6 Accused persons entitled to bail; amount of bail; considerations and findings; surety
bond; surrender by defendant of operator's or chauffeur's license as security; receipt;
expiration date; extension; written notice; return of license.

Sec. 6. (1) Except as otherwise provided by law, a person accused of a criminal offense is entitled to bail.
The amount of bail shall not be excessive. The court in fixing the amount of the bail shall consider and make
findings on the record as to each of the following:

(a) The seriousness of the offense charged.

(b) The protection of the public.
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(c) The previous criminal record and the dangerousness of the person accused.

(d) The probability or improbability of the person accused appearing at the trial of the cause.

(2) If the court fixes a bail amount under subsection (1) and allows for the posting of a 10% deposit bond,
the person accused may post bail by a surety bond in an amount equal to 1/4 of the full bail amount fixed
under subsection (1) and executed by a surety approved by the court.

(3) If aperson is arrested for an ordinance violation or a misdemeanor and if the defendant's operator's or
chauffeur's license is not expired, suspended, revoked, or cancelled, the court may require the defendant, in
place of other security for the defendant's appearance in court for trial or sentencing or, as a condition for
release of the defendant on personal recognizance, to surrender to the court his or her operator's or chauffeur's
license. The court shall issue to the defendant a receipt for the license, as provided in section 311a of the
Michigan vehicle code, 1949 PA 300, MCL 257.311a. If thetrial date is set at the arraignment, the court shall
specify on the receipt the date on which the defendant is required to appear for trial. If atrial date is not set at
the arraignment, the court shall specify on the receipt a date on which the receipt expires. By written notice
the court may extend the expiration date of the receipt, as needed, to secure the defendant's appearance for
trial and sentencing. The written notice shall instruct the person to whom the receipt was issued to attach the
notice to the receipt. Upon its attachment to the receipt, the written notice shall be considered a part of the
receipt for purposes of determining the expiration date. At the conclusion of the trial or imposition of
sentence, as applicable, the court shal return the license to the defendant unless other disposition of the
license is authorized by law.

History: 1927, Act 175, Eff. Sept. 5, 1927,0 CL 1929, 17168;0 CL 1948, 765.6;01 Am. 1969, Act 222, Imd. Eff. Aug. 6, 1969;0
Am. 1983, Act 56, Eff. Mar. 29, 1984;01 Am. 1988, Act 46, Eff. June 1, 1988;00 Am. 2004, Act 167, Imd. Eff. June 24, 2004.

765.6a Cash bond or surety as condition of granting application for bail.

Sec. 6a. Before granting an application for bail, a court shall require a cash bond or a surety other than the
applicant if the applicant

(1) Is charged with a crime alleged to have occurred while on bail pursuant to a bond personally executed
by him; or

(2) Has been twice convicted of afelony within the preceding 5 years.

History: Add. 1974, Act 252, Imd. Eff. Aug. 1, 1974.

765.6b Release of defendant subject to protective conditions; contents of order; purchase or
possession of firearm; entering or removing order from LEIN; order to wear electronic
monitoring device; other orders; definitions; authority to impose other conditions not
limited; "LEIN" defined.

Sec. 6b. (1) A judge or district court magistrate may release a defendant under this subsection subject to
conditions reasonably necessary for the protection of 1 or more named persons. If a judge or district court
magistrate releases a defendant under this subsection subject to protective conditions, the judge or district
court magistrate shall make a finding of the need for protective conditions and inform the defendant on the
record, either orally or by a writing that is personally delivered to the defendant, of the specific conditions
imposed and that if the defendant violates a condition of release, he or she will be subject to arrest without a
warrant and may have his or her bail forfeited or revoked and new conditions of release imposed, in addition
to the penalty provided under section 3f of chapter XI and any other penalties that may be imposed if the
defendant is found in contempt of court.

(2) An order or amended order issued under subsection (1) shall contain all of the following:

(a) A statement of the defendant’s full name.

(b) A statement of the defendant's height, weight, race, sex, date of birth, hair color, eye color, and any
other identifying information the judge or district court magistrate considers appropriate.

(c) A statement of the date the conditions become effective.

(d) A statement of the date on which the order will expire.

(e) A statement of the conditions imposed.

(3) An order or amended order issued under this subsection and subsection (1) may impose a condition that
the defendant not purchase or possess a firearm. However, if the court orders the defendant to carry or wear
an electronic monitoring device as a condition of release as described in subsection (6), the court shall also
impose a condition that the defendant not purchase or possess a firearm.

(4) The judge or district court magistrate shall immediately direct the issuing court or a law enforcement
agency within the jurisdiction of the court, in writing, to enter an order or amended order issued under
subsection (1) or subsections (1) and (3) into LEIN. If the order or amended order is rescinded, the judge or
district court magistrate shall immediately order the issuing court or law enforcement agency to remove the
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order or amended order from LEIN.

(5) The issuing court or a law enforcement agency within the jurisdiction of the court shall immediately
enter an order or amended order into LEIN or shall remove the order or amended order from the law
enforcement information network upon expiration of the order or as directed by the court under subsection
4.

(6) If adefendant who is charged with a crime involving domestic violence, or any other assaultive crime,
is released under this subsection and subsection (1), the judge or district court magistrate may order the
defendant to wear an electronic monitoring device as a condition of release. With the informed consent of the
victim, the court may also order the defendant to provide the victim of the charged crime with an electronic
receptor device capable of receiving the global positioning system information from the electronic monitoring
device worn by the defendant that notifies the victim if the defendant is located within a proximity to the
victim as determined by the judge or district court magistrate in consultation with the victim. The victim shall
also be furnished with a telephone contact with the local law enforcement agency to request immediate
assistance if the defendant is located within that proximity to the victim. In addition, the victim may provide
the court with alist of areas from which he or she would like the defendant excluded. The court shall consider
the victim's request and shall determine which areas the defendant shall be prohibited from accessing. The
court shall instruct the entity monitoring the defendant's position to notify the proper authorities if the
defendant violates the order. In determining whether to order a defendant to wear an electronic monitoring
device, the court shall consider the likelihood that the defendant's participation in electronic monitoring will
deter the defendant from seeking to kill, physically injure, stalk, or otherwise threaten the victim prior to trial.
The victim may regquest the court to terminate the victim's participation in the monitoring of the defendant at
any time. The court shall not impose sanctions on the victim for refusing to participate in monitoring under
this subsection. A defendant described in this subsection shall only be released if he or she agrees to pay the
cost of the device and any monitoring as a condition of release or to perform community service work in lieu
of paying that cost. An electronic monitoring device ordered to be worn under this subsection shall provide
reliable notification of removal or tampering. As used in this subsection:

(a) "Assaultive crime" means that term as defined in section 9a of chapter X.

(b) "Domestic violence" means that term as defined in section 1 of 1978 PA 389, MCL 400.1501.

(c) "Electronic monitoring device" includes any eectronic device or instrument that is used to track the
location of an individual or to monitor an individual's blood alcohol content, but does not include any
technology that isimplanted or violates the corporeal body of the individual .

(d) "Informed consent” means that the victim was given information concerning all of the following before
consenting to participate in electronic monitoring:

(i) The victim's right to refuse to participate in that monitoring and the process for regquesting the court to
terminate the victim's participation after it has been ordered.

(i) The manner in which the monitoring technology functions and the risks and limitations of that
technology, and the extent to which the system will track and record the victim's location and movements.

(ii) The boundaries imposed on the defendant during the monitoring program.

(iv) Sanctions that the court may impose on the defendant for violating an order issued under this
subsection.

(V) The procedure that the victim isto follow if the defendant violates an order issued under this subsection
or if monitoring equipment fails to operate properly.

(vi) Identification of support services available to assist the victim to develop a safety plan to use if the
court's order issued under this subsection is violated or if the monitoring equipment fails to operate properly.

(vii) Identification of community services available to assist the victim in obtaining shelter, counseling,
education, child care, legal representation, and other help in addressing the consequences and effects of
domestic violence.

(viii) The nonconfidential nature of the victim's communications with the court concerning electronic
monitoring and the restrictions to be imposed upon the defendant's movements.

(7) A judge or district court magistrate may release under this subsection a defendant subject to conditions
reasonably necessary for the protection of the public if the defendant has submitted to a preliminary roadside
analysis that detects the presence of alcoholic liquor, a controlled substance, or other intoxicating substance,
or any combination of them, and that a subsequent chemical test is pending. The judge or district court
magistrate shall inform the defendant on the record, either orally or by awriting that is personally delivered to
the defendant, of all of the following:

(a) That if the defendant is released under this subsection, he or she shall not operate a motor vehicle under
the influence of acoholic liquor, a controlled substance, or ancther intoxicating substance, or any
combination of them, as a condition of release.
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(b) That if the defendant violates the condition of release under subdivision (@), he or she will be subject to
arrest without awarrant, shall have his or her bail forfeited or revoked, and shall not be released from custody
prior to arraignment.

(8) The judge or district court magistrate shall immediately direct the issuing court or a law enforcement
agency within the jurisdiction of the court, in writing, to enter an order or amended order issued under
subsection (7) into LEIN. If the order or amended order is rescinded, the judge or district court magistrate
shall immediately order the issuing court or law enforcement agency to remove the order or amended order
from LEIN.

(9) The issuing court or a law enforcement agency within the jurisdiction of the court shall immediately
enter an order or amended order into LEIN. If the order or amended order is rescinded, the court or law
enforcement agency shall immediately remove the order or amended order from LEIN upon expiration of the
order under subsection (8).

(10) This section does not limit the authority of judges or district court magistrates to impose protective or
other release conditions under other applicable statutes or court rules, including ordering a defendant to wear
an electronic monitoring device.

(11) Asused in this section, "LEIN" means the law enforcement information network regulated under the
C.JI.S. palicy council act, 1974 PA 163, MCL 28.211 to 28.215, or by the department of state police.

History: Add. 1993, Act 53, Eff. July 1, 1993;00 Am. 1994, Act 335, Eff. Apr. 1, 1996;01 Am. 2008, Act 192, Imd. Eff. July 10, 2008
;0 Am, 2013, Act 54, Imd. Eff. June 11, 2013;00 Am. 2014, Act 316, Eff. Jan. 12, 2015,

Compiler'snote: Enacting section 1 of Act 192 of 2008 provides:
"Enacting section 1. This amendatory act shall be known and cited as'Mary's Law' ".

765.6¢ Bail; cash deposit; use.

Sec. 6¢. If a defendant for whom bail or bond is required personally fulfills that requirement by a cash
deposit, the defendant shall be notified that upon the defendant's conviction the cash deposit may be used to
collect afine, costs, restitution, assessment, or other payment pursuant to section 15(2) of this chapter.

History: Add. 1993, Act 343, Eff. May 1, 1994.

765.6d Release on bail; waiver of extradition.

Sec. 6d. (1) Except as provided in subsection (2), the court may require an individual to sign a written
waiver of extradition to this state before releasing the individual on bail under this chapter. If the individual
fails to sign the waiver, the court may consider the failure in determining the amount of bail to be posted by
the individual.

(2) The court shall require an individual charged with a crime for which bail may be denied under section
15 of article | of the state constitution of 1963 to sign a written waiver of extradition to this state before
releasing the individual on bail under this chapter.

History: Add. 2002, Act 583, Eff. Jan. 1, 2003.

765.7 Permitting defendant to post bail on own recognizance if appeal taken by or on behalf
of state; exception.

Sec. 7. If an appesl is taken by or on behalf of the people of the state of Michigan from a court of record,
the defendant shall be permitted to post bail on his or her own recognizance, pending the prosecution and
determination of the appeal, unless the trial court determines and certifies that the character of the offense, the
respondent, and the questions involved in the appeal, render it advisable that bail be required.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17169;00 CL 1948, 765.7;00 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
Former law: See section 3 of Act 159 of 1917.

765.8 Surety or bail posted by attorney or counselor prohibited.

Sec. 8. A practicing attorney or counselor shall not become a surety or post bail for the appearance of a
person charged with a felony, a misdemeanor, or an ordinance violation. A surety or bail posted by an
attorney or counselor in violation of this section, taken by ajudge or other officer authorized by law to take a
recognizance, isvoid.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17170;0] CL 1948, 765.8;00 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 75 of Chapter 1 of Act 314 of 1915, being CL 1915, § 12080; and section 1 of Act 61 of 1865, being CL
1871, § 5645; How., § 7196; CL 1897, § 1143.

765.9 Surety; person acting in same capacity on other bond.
Sec. 9. Any magistrate or judge of any court shall have authority in his discretion to refuse to accept as
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surety upon a bond any person who shall, at the time of so offering himself, be acting as surety on any other
bond pending in his court.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17171;0 CL 1948, 765.9.

765.10, 765.11 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Compiler's note: The repealed sections pertained to recognizance for offenses against municipal bylaws and ordinances, and to cash
in lieu of bond.

765.12 Deposit of cash; certified check or certain securities in lieu of bond or bail; right.

Sec. 12. In any criminal cause or proceeding where bond or bail of any character is required or permitted
for any purpose, the party or parties required or permitted to furnish such bail or bond may deposit, in lieu
thereof, in the manner herein provided, cash, certified check on any state or national bank in this state,
obligations of the United States government negotiable by delivery or bonds of any municipality of this state
negotiable by delivery, equal in amount to the amount of the bond or bail so required or permitted.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17174;0 CL 1948, 765.12.
Former law: See section 1 of Act 332 of 1919.

765.12a Money collected in addition to bail or bond money; disposition; purpose.

Sec. 12a. (1) A law enforcement agency that obtains bail or bond money from or on behalf of a person
arrested pursuant to a warrant issued by a court may collect, in addition to the bail or bond money, an amount
not more than $10.00 from the person arrested or from another person on behalf of the person arrested.

(2) A law enforcement agency collecting the amount of money under subsection (1) shall promptly deposit
the money into an account created for that purpose in the treasury of the law enforcement agency's governing
body.

(3) The money in the account created under subsection (2) may be expended by the governing body to
defray the expense of receiving, depositing, and delivering bail or bond money.

History: Add. 2002, Act 631, Imd. Eff. Dec. 23, 2002.

765.13 Depository; receipt.

Sec. 13. Such cash, check or security shall be deposited with the clerk of the court, if under bond, or with
the treasurer of the county, city, village or township within which the bail or bond is to be furnished or, in any
case, with the state treasurer. Such treasurer or clerk shall accept such cash, check or security and deliver to
the depositor thereof areceipt, in duplicate, reciting the fact and purpose of such deposit. In case such bail or
bond be required after the office hours of the treasurer or clerk with whom the deposit should be made, such
deposit may be made with the officer who has the function of approving the bond or bail or with the sheriff of
the county or his deputy in charge of the county jail or sheriff's office, who shall accept the same, give
duplicate receipts therefor and cause the cash, check or security to be delivered to the proper treasurer or clerk
within 48 hours thereafter.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17175;01 CL 1948, 765.13;00 Am. 1970, Act 78, Imd. Eff. July 16, 1970.

Former law: See section 4 of Act 332 of 1919.

765.14 Deposit of cash; filing duplicate receipts in court, effect.

Sec. 14. The filing of 1 of such duplicate receipts in the court in which such bond or bail is required or
permitted to be filed shall have the same effect as the furnishing of such bond or bail and shall be taken and
given effect by such court and its officersin lieu of such bond or bail.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17176;1 CL 1948, 765.14.
Former law: See section 3 of Act 332 of 1919.

765.15 Bail; cash, check, or security; disposition upon forfeiture or discharge of bond or
bail.

Sec. 15. (1) If bond or bail is forfeited, the court shall enter an order upon its records directing the
disposition of the cash, check, or security within 45 days of the order. The treasurer or clerk, upon
presentation of a certified copy of such order, shall dispose of the cash, check, or security pursuant to the
order. The court shall set aside the forfeiture and discharge the bail or bond, within 1 year from the time of the
forfeiture judgment, in accordance with subsection (2) if the person who forfeited bond or bail is
apprehended, the ends of justice have not been thwarted, and the county has been repaid its costs for
apprehending the person.

(2) If bond or bail is discharged, the court shall enter an order with a statement of the amount to be
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returned to the depositor. If the court ordered the defendant to pay a fine, costs, restitution, assessment, or
other payment, the court shall order the fine, costs, restitution, assessment, or other payment collected out of
cash bond or bail personally deposited by the defendant under this chapter, and the cash bond or bail used for
that purpose shall be allocated as provided in section 22 of chapter XV. Upon presentation of a certified copy
of the order, the treasurer or clerk having the cash, check, or security shall pay or deliver it as provided in the
order to the person named in the order or to that person's order.

(3) If the cash, check, or security is in the hands of the sheriff or any officer other than the treasurer or
clerk, the officer holding it shall dispose of the cash, check, or security as the court orders upon presentation
of acertified copy of the court's order.

History: 1927, Act 175, Eff. Sept. 5, 1927,0 CL 1929, 17177;0 CL 1948, 765.15;0 Am. 1970, Act 78, Imd. Eff. July 16, 1970;0
Am. 1970, Act 226, Eff. Apr. 1, 1970;01 Am. 1993, Act 343, Eff. May 1, 1994.

Former law: See section 4 of Act 332 of 1919.

765.16 Subjection to legal process; assignment.

Sec. 16. Cash, checks or securities deposited hereunder shall not be subject to garnishment or attachment.
No assignment thereof shall be valid unless it be in writing, signed by the depositor, before 2 witnesses,
acknowledged before an officer having authority to take the acknowledgment of deeds, and specifically
stating the desired disposition of the whole of the deposit. An assignment made before the order of the court
directing the disposition of such cash, check or security shall be contingent upon the discharge of the same
and shall not be valid or effective unless and until it is filed with the court having jurisdiction to discharge the
bond or bail. No assignment made after the order of the court discharging such bail or bond shall be valid
unless it is indorsed upon or attached to the certified copy of the discharge order presented to the treasurer,
clerk or officer having custody of the cash, check or security. In case 1 or more assignments be filed with the
court before the order discharging the bail or bond, the court shall, in the order, determine the persons to
whom such cash shall be paid or securities delivered.

History: 1927, Act 175, Eff. Sept. 5, 1927;0] CL 1929, 17178;[] CL 1948, 765.16;,00 Am. 1970, Act 78, Imd. Eff. July 16, 1970.

Former law: See section 4 of Act 332 of 1919.

765.17 Deposit in special fund; interest.

Sec. 17. Any cash or securities received by any treasurer or clerk under the provisions of this chapter shall
be deposited in a specia fund, or place of deposit subject to the order of the proper court. Any interest
accumulating upon such fund shall be paid into the general fund or corresponding fund of the state, county,
city, village or township according to the nature of the case or in accordance with the order of the proper
court. When bonds or other securities are deposited the interest coupons shall not be detached therefrom but
shall follow the disposition of the securities.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17179;0 CL 1948, 765.17;0 Am. 1970, Act 78, Imd. Eff. July 16, 1970.
Former law: See section 5 of Act 332 of 1919.

765.18 Deposit of cash; redemption before forfeiture by substitution of bond.

Sec. 18. Any person, firm or corporation availing himself or itself of the provisions of this chapter may, at
any time before forfeiture of the same, redeem any cash or securities so deposited by substituting the bond
originally required or permitted.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17180;[1 CL 1948, 765.18.

Former law: See section 6 of Act 332 of 1919.

765.19 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
Compiler'snote: The repealed section pertained to construction of act.

765.20 Administering oath to proposed surety to ascertain financial condition; requiring
surety upon criminal recognizance to pledge real estate; value of surety's interest in real
estate; executing recognizance and affidavit of justification; form; deposition of surety.
Sec. 20. (1) A judge listed in section 1(1) of this chapter or a district court magistrate may administer an

oath to a proposed surety upon a recognizance given for the release of a person accused of a felony,

misdemeanor, or ordinance violation, to ascertain his or her financial condition. A judge or district court
magistrate may require a surety upon a criminal recognizance taken before the judge or magistrate, to pledge
to the people of the state, real estate owned by the surety and located in the county in which the court is
established. The value of the interest of the surety in the real estate shall be at least equal to the penal amount
of the recognizance. If a pledge of rea estate is required, the surety shall execute the usual form of
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recoghizance and, in addition, there shall be included in the recognizance, as a part of the recognizance, an
affidavit of justification in substantialy the following form. The affidavit shall be executed by the proposed
surety under an oath administered by the clerk, adistrict court magistrate, or ajudge of the court.
STATE OF MICHIGAN)
)ss.
COUNTY OF)

.................... residing a..........c..c.cceeevuereene... Who offers himself or herself as surety for...................... being
first duly sworn, deposes and says that he or she owns in his or her own right real estate subject to levy of
execution located in the county of ............... state of Michigan, consisting Of .........ccoceoeviiinine e,
and described as follows, to-wit: .......ccccceveevenennene. ; that the title to the real estate isin his or her name only;
that the value of the real estate is not less than $............ and is subject to no encumbrances whatever except
............. mortgage of $................; that he or she is not surety upon any unpaid or forfeited recognizance and
that he or sheis not party to any unsatisfied judgment upon any recognizance; that he or she is worth in good
property no lessthan $............ over and above all debts, liabilities, and lawful claims against him or her and
all liens, encumbrances, and lawful claims against his or her property.

Subscribed and sworn to before me this

day. . ... 19
of

Judge/district court magistrate/clerk of the court

county

(2) The judge or district court magistrate, in addition to the affidavit, may require the proposed surety to
depose under oath that he or she is not at the time of executing the recognizance and affidavit a surety upon
another recognizance and that there are no unsatisfied judgments or executions against the proposed surety.
The judge or district court magistrate may require the proposed surety to depose to any other fact which is
relevant and material to a correct determination of the proposed surety's sufficiency to act as bail. However, a
lien upon real estate shall not be required for a minor offense.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17182;00 CL 1948, 765.20;(J Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
Former law: See section 1 of Act 17 of 1926.

765.21 Surety on recognizance; attachment of lien; record notice of lien, form, effect.

Sec. 21. Upon the execution of any recognizance in the usual form and an affidavit of justification
containing a description of rea estate there shall immediately attach to the said real estate, described in said
affidavit of justification, a lien in favor of the people of the state of Michigan in the penal amount of the
recognizance, which lien shall remain in full force and effect during the time that said recognizance remains
effective, or until the further order of said court. Upon the acceptance by any of the judges of any such court
of arecognizance in the usual form containing the above described affidavit of justification, and description
of real estate, the said recognizance shall be immediately filed with the clerk of such court. The clerk of such
court shall forthwith upon the filing with him of said recognizance, record with the register of deeds of the
county in which said real estate islocated, a notice of lien in writing in substantially the following form:

To Whom It May Concern:

TAKE NOTICE that the hereinafter described real estate located in the county of .................... has been
pledged for the sum of .........c.ccceevennee dollars ($.....cccceenee ) to the people of the state of Michigan, by
........................ surety upon the recognizance of ..............cc............ iIn @ certain cause pending in
................................ court for the city

to-wit:

People of the state of Michigan, Plaintiff, vs. ...

Defendant, known and identified in said court as Cause No. ...
Description of Real Estate.
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city
Clerk of the .......ccooeveiiiicene Court.
For the county of ...
Dated ...
Said notice of lien, when recorded, shall constitute notice to everyone that the real estate therein described
has been pledged to the people of the state of Michigan as security for the performance of the conditions of a
criminal recognizance, in the penal amount set forth in said recognizance.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17183;00 CL 1948, 765.21;[01 Am. 1958, Act 122, Eff. Sept. 13, 1958.
Former law: See section 2 of Act 17 of 1926.

765.22 Surety on recognizance; discharge; notice, form.

Sec. 22. Whenever by the order of such court a recognizance in the above form shall have been cancelled,
discharged or set aside, or the cause in which said recognizance is given shall have been dismissed, the clerk
of such court shall forthwith record with the register of deeds of the county in which the real estate is located,
anotice of discharge in writing in substantially the following form:

To Whom it May Concern:
TAKE NOTICE that by the order of the ...

of the city

COUNLY Of .o therecognizance of ........c.ccccvevvenniiiniencninns as principal and
.................................... as surety, given in the cause of the people of the state of Michigan, Plaintiff, vs.
......................................... Defendant, known and identified as Cause No. ............ in said court, is cancelled,

discharged and set aside and the lien of the people of the state of Michigan to the real estate therein pledged as
security is hereby waived, discharged and set aside.
Description of Real Estate.

Clerk of the ..o Court.

For the city
county. . ...
of

Dated ...

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17184;[1 CL 1948, 765.22;(0 Am. 1958, Act 122, Eff. Sept. 13, 1958.
Former law: See section 3 of Act 17 of 1926.

765.23 Surety on recognizance; register of deeds; duty as to notices of lien and discharges;
fees.

Sec. 23. The register of deeds of the county in which such court is located shall properly keep and record
all such notices of lien and notices of discharge as hereinbefore provided as may be recorded with him, and
shall keep in addition thereto a book or record in which he shall properly index such notice of lien and notices
of discharge as may be recorded with him. The register of deeds shall receive for such service the same fee as
isprovided by law for the recording of deeds.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17185;1] CL 1948, 765.23;0] Am. 1958, Act 122, Eff. Sept. 13, 1958.

Former law: See section 4 of Act 17 of 1926.

765.24 Effect of chapter on certain recognizances; order releasing lien.

Sec. 24. Nothing in this chapter shall be construed as limiting or qualifying in any way the power of any
such courts or any of the judges thereof to release any accused person upon his personal recognizance, or
upon a recognizance executed by a surety in accordance with the provisions of Act No. 229 of the Public Acts
of 1923, or upon the deposit with the clerk of such court of any cash bail or other security in accordance with
the provisions of section 6 of Act No. 369, of the Public Acts of 1919. Whenever such surety deposits with
the clerk of such court the penal amount of such recognizance in cash or in other security satisfactory to such
court, an order shall issue releasing the lien on the real estate. Nothing in this act shall be construed as
qualifying or in any way changing the usual and legal and existing procedure of collecting upon forfeited

Rendered Wednesday, December 27, 2017 Page 39 Michigan Compiled Laws Complete Through PA 182 of 2017
O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



recoghizances, as provided by law.
History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17186;(] CL 1948, 765.24.

Compiler's note: For provisions of Act 229 of 1923, referred to in this section, see MCL 550.101. For provisions of section 6 of Act
369 of 1919, referred to in this section, see § 725.6.

Former law: See section 5 of Act 17 of 1926.

765.25 Perjury in affidavit of justification; penalty.

Sec. 25. Any surety who shall swear falsely to any of the materia facts set up in his affidavit of
justification shall be deemed guilty of perjury and upon conviction thereof, shall be punished in accordance
with the law in such case made and provided.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17187;01 CL 1948, 765.25.
Former law: See section 6 of Act 17 of 1926.

765.26 Release of surety; arrest or detention of accused; mittimus.

Sec. 26. (1) In al criminal cases where a person has entered into any recognizance for the personal
appearance of another and such bail and surety afterwards desires to be relieved from responsibility, he or she
may, with or without assistance, arrest or detain the accused and deliver him or her to any jail or to the sheriff
of any county. In making the arrest or detainment, he or she is entitled to the assistance of any peace officer.

(2) The sheriff or keeper of any jail is authorized to receive the principal and detain him or her in jail until
he or she is discharged. Upon delivery of his or her principal at the jail by the surety or his or her agent or any
officer, the surety shall be released from the conditions of his or her recognizance.

(3) Whenever the prosecuting attorney of a county is satisfied that a person who has been recognized to
appear for trial has absconded, or is about to abscond, and that his or her sureties or either of them have
become worthless, or are about to dispose or have disposed of their property for the purpose of evading the
payment or the obligation of such bond or recognizance or with intent to defraud their creditors, and that
prosecuting attorney makes a satisfactory showing to this effect to the court having jurisdiction of that person,
the court or judge shall promptly grant a mittimus to the sheriff or any peace officer of that county,
commanding him or her forthwith to arrest the person so recognized and bring him or her before the officer
issuing the mittimus and on the return of that mittimus may, after a hearing on the merits, order him or her to
be recommitted to the county jail until such time as he or she gives additional and satisfactory sureties, or is
otherwise discharged.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17188;0 CL 1948, 765.26;J Am. 2002, Act 659, Eff. Apr. 1, 2003.

Former law: See Act 98 of 1840, being CL 1857, § 6009; CL 1871, § 7877; How., § 9488; CL 1897, § 11872; CL 1915, § 15699;
and Act 82 of 1877.

765.27 Action on recognizance; technicality as bar.

Sec. 27. No action brought upon any recognizance entered into in any criminal prosecution, either to
appear and answer, or to testify in any court, shall be barred or defeated nor shall judgment thereon be
arrested, by reason of any neglect or omission to note or record the default of any principal or surety at the
time when such default shall happen, nor by reason of any defect in the form of the recognizance, if it
sufficiently appear, from the tenor thereof, at what court the party or witness was bound to appear, and that
the court or a magistrate before whom it was taken was authorized by law to require and take such
recognizance.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17189;(] CL 1948, 765.27.

Former law: See section 32 of Ch. 163 of R.S. 1846, being CL 1857, § 6008; CL 1871, § 7874; How., § 9485; CL 1897, § 11869;
and CL 1915, § 15696.

*xxxx 765.28 THISSECTION ISAMENDED EFFECTIVE FEBRUARY 19, 2018: See 765.28.amended

*kkk*k

765.28 Default in recognizance; record; notice; summary judgment; execution; set aside of
forfeiture order; discharge of bail or surety bond; conditions.

Sec. 28. (1) If default is made in any recognizance in a court of record, the default shall be entered on the
record by the clerk of the court. After the default is entered, the court shall give each surety immediate notice
not to exceed 7 days after the date of the failure to appear. The notice shall be served upon each surety in
person or left at the surety's last known business address. Each surety shall be given an opportunity to appear
before the court on a day certain and show cause why judgment should not be entered against the surety for
the full amount of the bail or surety bond. If good cause is not shown for the defendant's failure to appear, the
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court shall enter judgment against the surety on the recognizance for an amount determined appropriate by the
court but not more than the full amount of the bail, or if a surety bond has been posted the full amount of the
surety bond. If the amount of a forfeited surety bond is less than the full amount of the bail, the defendant
shall continue to be liable to the court for the difference, unless otherwise ordered by the court. Execution
shall be awarded and executed upon the judgment in the manner provided for in personal actions.

(2) Except as provided in subsection (3), the court shall set aside the forfeiture and discharge the bail or
surety bond within 1 year from the date of forfeiture judgment if the defendant has been apprehended, the
ends of justice have not been thwarted, and the county has been repaid its costs for apprehending the person.
If the bond or bail is discharged, the court shall enter an order to that effect with a statement of the amount to
be returned to the surety.

(3) Subsection (2) does not apply if the defendant was apprehended more than 56 days after the bail or
bond was ordered forfeited and judgment entered and the surety did not fully pay the forfeiture judgment
within that 56-day period.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17190;00 CL 1948, 765.28;10 Am. 2002, Act 659, Eff. Apr. 1, 2003;00 Am.
2004, Act 332, Imd. Eff. Sept. 23, 2004.

*xx%% 765.28.amended THISAMENDED SECTION ISEFFECTIVE FEBRUARY 19, 2018 *****

765.28.amended Failure to appear; notice to surety; service; judgment; execution; set aside
of forfeiture order; discharge of bail or surety bond; conditions.

Sec. 28. (1) If adefendant fails to appear, within 7 days after the date of the failure to appear the court shall
serve each surety notice of the failure to appear. The notice must be served upon each surety in person, left at
the surety's last known business address, electronically mailed to an electronic mail address provided to the
court by the surety, or mailed by first-class mail to the surety's last known business address. However, if the
notice is served by first-class mail, it must be mailed separately from the notice of intent to enter judgment.
Each surety must be given an opportunity to appear before the court on a day certain and show cause why
judgment should not be entered against the surety for the full amount of the bail or surety bond. If good cause
is not shown for the defendant's failure to appear, the court shall enter judgment against the surety on the
recognizance for an amount determined appropriate by the court but not more than the full amount of the bail,
or if asurety bond has been posted the full amount of the surety bond. If the amount of aforfeited surety bond
is less than the full amount of the bail, the defendant shall continue to be liable to the court for the difference,
unless otherwise ordered by the court. Execution must be awarded and executed upon the judgment in the
manner provided for in personal actions.

(2) Except as provided in subsection (3), the court shall set aside the forfeiture and discharge the bail or
surety bond within year from the date of forfeiture judgment if the defendant has been apprehended, the ends
of justice have not been thwarted, and the county has been repaid its costs for apprehending the person. If the
bond or bail is discharged, the court shall enter an order to that effect with a statement of the amount to be
returned to the surety.

(3) Subsection (2) does not apply if the defendant was apprehended more than 56 days after the bail or
bond was ordered forfeited and judgment entered and the surety did not fully pay the forfeiture judgment
within that 56-day period.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17190;0] CL 1948, 765.28;0] Am. 2002, Act 659, Eff. Apr. 1, 2003;00 Am.
2004, Act 332, Imd. Eff. Sept. 23, 2004;0 Am. 2017, Act 174, Eff. Feb. 19, 2018.

Compiler'snote: In subsection (2), the words “within year from the date of forfeiture judgment” evidently should read “within 1 year
from the date of forfeiture judgment.”

765.29 Witness in criminal case; necessity of giving bail for appearance.
Sec. 29. A witness in a criminal case need not give bail for his or her appearance as a witness unless
required to do so by the order of ajudge of a court of record as provided in section 35 of chapter 7.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17191;00 CL 1948, 765.29;00 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See sections 19 and 22 of Ch. 163 of R.S. 1846, being CL 1857, §§ 5995 and 5998; CL 1871, §§ 7861 and 7864; How.,
8§ 9472 and 9476; CL 1897, 88 11856 and 11859; CL 1915, §§ 15683 and 15686; Act 77 of 1871; Act 302 of 1925; Act 177 of 1875,
being How., § 9453; CL 1897, § 11817; CL 1915, § 15644; and Act 141 of 1879.

765.30 Minor or material withess; recognizance.
Sec. 30. If amaterial withessin a criminal case is a minor, any other person may be alowed to recognize
for the appearance of the minor.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17192;0 CL 1948, 765.30;,0 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
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Former law: See section 21 of Ch. 163 of R.S. 1846, being CL 1857, § 5996; CL 1871, § 7863; How., § 9474; CL 1897, § 11858;
and CL 1915, 8§ 15685.

765.31 Proceeding to enforce recognizance; venue; service of process.

Sec. 31. Any proceeding to enforce a recognizance taken, as provided in this act, may be brought in the
county where the offense is charged to have been committed, and service of process issued in any such
proceeding may be made upon the principal or surety or both anywhere in the state, by any person authorized
to serve process issued from a court of record.

History: Add. 1931, Act 309, Eff. Sept. 18, 1931;00 CL 1948, 765.31.

CHAPTER VI
EXAMINATION OF OFFENDERS

766.1 Right of state and defendant to prompt examination and determination; authority of
district court magistrate.

Sec. 1. The state and the defendant are entitled to a prompt examination and determination by the
examining magistrate in all criminal causes and it is the duty of all courts and public officers having duties to
perform in connection with an examination, to bring it to a final determination without delay except as
necessary to secure to the defendant a fair and impartial examination. A district court magistrate appointed
under chapter 85 of the revised judicature act of 1961, 1961 PA 236, MCL 600.8501 to 600.8551, shall not
preside at a preliminary examination or accept a plea of guilty or nolo contendere to an offense or impose a
sentence except as otherwise authorized by section 8511(a), (b), or (c) of the revised judicature act of 1961,
1961 PA 236, MCL 600.8511.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17193;[1 CL 1948, 766.1;[] Am. 2014, Act 123, Imd. Eff. May 20, 2014,

Congtitutionality: There is no federal constitutional right to a preliminary examination or hearing in a criminal prosecution. The
procedure is | eft to the states. In Michigan, the right is statutory. People v Johnson, 427 Mich 98; 398 NW2d 219 (1986).

Compiler'snote: Enacting section 1 of Act 123 of 2014 provides:
"Enacting section 1. This amendatory act appliesto cases in which the defendant is arraigned in district court or municipal court on or
after January 1, 2015."

766.2, 766.3 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Compiler'snote: The repealed sections pertained to examination on oath of complainant and witnesses.

766.4 Probable cause conference and preliminary examination; dates; scope; waiver;
acceptance of plea agreement; scheduling and commencement of preliminary
examination; testimony of victim; definition; codefendants; examination by magistrate.

Sec. 4. (1) Except as provided in section 4 of chapter XIIA of the probate code of 1939, 1939 PA 288,
MCL 712A.4, the magistrate before whom any person is arraigned on a charge of having committed a felony
shall set a date for a probable cause conference to be held not less than 7 days or more than 14 days after the
date of the arraignment, and a date for a preliminary examination of not less than 5 days or more than 7 days
after the date of the probable cause conference. The dates for the probable cause conference and preliminary
examination shall be set at the time of arraignment. The probable cause conference shall include the
following:

(a) Discussions as to a possible plea agreement among the prosecuting attorney, the defendant, and the
attorney for the defendant.

(b) Discussions regarding bail and the opportunity for the defendant to petition the magistrate for a bond
modification.

(c) Discussions regarding stipulations and procedural aspects of the case.

(d) Discussions regarding any other matters relevant to the case as agreed upon by both parties.

(2) The probable cause conference may be waived by agreement between the prosecuting attorney and the
attorney for the defendant. The parties shall notify the court of the waiver agreement and whether the parties
will be conducting a preliminary examination, waiving the examination, or entering a plea.

(3) A district judge has the authority to accept a felony plea. A district judge shall take a plea to a
misdemeanor or felony as provided by court rule if a plea agreement is reached between the parties.
Sentencing for afelony shall be conducted by a circuit judge, who shall be assigned and whose name shall be
available to the litigants, pursuant to court rule, before the pleais taken.

(4) If a plea agreement is not reached and if the preliminary examination is not waived by the defendant
with the consent of the prosecuting attorney, a preliminary examination shall be held as scheduled unless
adjourned or waived under section 7 of this chapter. The parties, with the approval of the court, may agree to
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schedule the preliminary examination earlier than 5 days after the conference. Upon the request of the
prosecuting attorney, however, the preliminary examination shall commence immediately for the sole purpose
of taking and preserving the testimony of a victim if the victim is present. For purposes of this subdivision,
"victim" means an individual who suffers direct or threatened physical, financial, or emotional harm as a
result of the commission of a crime. If that testimony is insufficient to establish probable cause to believe that
the defendant committed the charged crime or crimes, the magistrate shall adjourn the preliminary
examination to the date set at arraignment. A victim who testifies under this subdivision shall not be called
again to testify at the adjourned preliminary examination absent a showing of good cause.

(5) If 1 or more defendants have been charged on complaints listing codefendants with a felony or felonies,
the probable cause conference and preliminary examination for those defendants who have been arrested and
arraigned at least 72 hours before that conference on those charges shall be consolidated, and only 1 joint
conference or 1 joint preliminary examination shall be held unless the prosecuting attorney consents to a
severance, a defendant seeks severance by motion and the magistrate finds severance to be required by law, or
1 of the defendants is unavailable and does not appear at the hearing.

(6) At the preliminary examination, a magistrate shall examine the complainant and the witnesses in
support of the prosecution, on oath and, except as provided in sections 11a and 11b of this chapter, in the
presence of the defendant, concerning the offense charged and in regard to any other matters connected with
the charge that the magistrate considers pertinent.

History: 1927, Act 175, Eff. Sept. 5, 19270 CL 1929, 17196;01 CL 1948, 766.4;0 Am. 1970, Act 213, Imd. Eff. Oct. 4, 1970;,0 Am.
1974, Act 63, Eff. May 1, 1974;,0 Am. 1988, Act 64, Eff. Oct. 1, 1988;0] Am. 1993, Act 287, Eff. Mar. 1, 1994;0 Am. 1994, Act 167,
Eff. Oct. 1, 1994;01 Am. 2014, Act 123, Imd. Eff. May 20, 2014.

Compiler'snote: Section 2 of Act 63 of 1974 provides:

“ Effective date.

“Section 2. To give judges, prosecutors, and defense counsel a reasonable opportunity to become aware of and familiar with the time
periods and seguence prescribed in this amendatory act and the effects of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175
of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled Laws, as amended by this amendatory act shall
take effect May 1, 1974, and apply to cases in which the arraignment on an information occurs on or after that date. The other provisions
of this amendatory act shall take effect May 1, 1974 and apply to offenses committed on or after that date.”

Section 3 of Act 64 of 1988 provides: “ This amendatory act shall take effect June 1, 1988.” This section was amended by Act 175 of
1988 to read as follows: “This amendatory act shall take effect October 1, 1988."

Enacting section 1 of Act 123 of 2014 provides:

"Enacting section 1. This amendatory act applies to cases in which the defendant is arraigned in district court or municipal court on or
after January 1, 2015."

Former law: See section 13 of Ch. 163 of R.S. 1846, being CL 1857, § 5989; CL 1871, § 7855; How., § 9466; CL 1897, § 11850;
and CL 1915, § 15677.

766.5 Bail; commitment to jail; release on own recognizance.

Sec. 5. If it appears that a felony has been committed and that there is probable cause to believe that the
accused is guilty thereof, and if the offense is bailable by the magistrate and the accused offers sufficient bail,
it shall be taken and the prisoner discharged until trial. If sufficient bail is not offered or the offense is not
bailable by the magistrate, the accused shall be committed to jail for trial. This section shall not prevent the
magistrate from rel easing the accused on his own recognizance where authorized by law.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17197;00 CL 1948, 766.5;0 Am. 1974, Act 63, Eff. May 1, 1974.

Compiler'snote: Section 2 of Act 63 of 1974 provides:

“ Effective date.

“Section 2. To give judges, prosecutors, and defense counsel a reasonable opportunity to become aware of and familiar with the time
periods and seguence prescribed in this amendatory act and the effects of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175
of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled Laws, as amended by this amendatory act shall
take effect May 1, 1974, and apply to cases in which the arraignment on an information occurs on or after that date. The other provisions
of this amendatory act shall take effect May 1, 1974 and apply to offenses committed on or after that date.”

Former law: See section 18 of Ch. 163 of R.S. 1846, being CL 1857, § 5994; CL 1871, § 7860; How., § 9471; CL 1897, § 11855;
and CL 1915, § 15682.

766.6 Associate magistrate; powers, duties, fees.

Sec. 6. Any magistrate to whom complaint is made, or before whom any prisoner is brought, may associate
with himself 1 or more other magistrates of the same county, and they may together execute the powers and
duties conferred upon such magistrates respectively by this chapter, but no fees shall be taxed for such
associates.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17198;0J CL 1948, 766.6.

Former law: See section 24 of Ch. 163 of R.S. 1846, being CL 1857, § 6000; CL 1871, § 7866; How., § 9477; CL 1897, § 11861;
and CL 1915, § 15688.
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766.7 Adjournment, continuance, or delay of preliminary examination.

Sec. 7. A magistrate may adjourn a preliminary examination for a felony to a place in the county as the
magistrate determines is necessary. The defendant may in the meantime be committed either to the county jail
or to the custody of the officer by whom he or she was arrested or to any other officer; or, unless the
defendant is charged with treason or murder, the defendant may be admitted to bail. The defendant may waive
the preliminary examination with the consent of the prosecuting attorney. An adjournment, continuance, or
delay of a preliminary examination may be granted by a magistrate without the consent of the defendant or
the prosecuting attorney for good cause shown. A magistrate may adjourn, continue, or delay the examination
of any cause with the consent of the defendant and prosecuting attorney. An action on the part of the
magistrate in adjourning or continuing any case does not cause the magistrate to lose jurisdiction of the case.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17199;0 CL 1948, 766.7,00 Am. 1974, Act 63, Eff. May 1, 1974;,0 Am.
2014, Act 123, Imd. Eff. May 20, 2014.

Compiler'snote: Section 2 of Act 63 of 1974 provides:

“ Effective date.

“Section 2. To give judges, prosecutors, and defense counsel a reasonable opportunity to become aware of and familiar with the time
periods and seguence prescribed in this amendatory act and the effects of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175
of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled Laws, as amended by this amendatory act shall
take effect May 1, 1974, and apply to cases in which the arraignment on an information occurs on or after that date. The other provisions
of thisamendatory act shall take effect May 1, 1974 and apply to offenses committed on or after that date.”

Enacting section 1 of Act 123 of 2014 provides:

"Enacting section 1. This amendatory act appliesto cases in which the defendant is arraigned in district court or municipal court on or
after January 1, 2015."

Former law: See section 10 of Ch. 163 of R.S. 1846, being CL 1857, § 5986; CL 1871, § 7852; How., § 9463; CL 1897, § 11847,
and CL 1915, § 15674.

766.8 Adjournment of examination; form of commitment of accused, order for
re-appearance.

Sec. 8. The person accused may be committed as provided in the preceding section, by the verbal order of
the magistrate, or by a warrant under his hand, stating that he is committed for such further examination on a
day to be named in the warrant; and on the day therein specified, he may be brought before the magistrate by
his verbal order to the same officer by or to whaose custody he was committed, or by an order in writing to a
different officer.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17200;0 CL 1948, 766.8.

Former law: See section 11 of Ch. 163 of R.S. 1846, being CL 1857, § 5987; CL 1871, § 7853; How., § 9464; CL 1897, § 11848;
and CL 1915, § 15675.

766.9 Closure of preliminary examination.

Sec. 9. (1) Upon the motion of any party, the examining magistrate may close to members of the general
public the preliminary examination of a person charged with criminal sexual conduct in any degree, assault
with intent to commit criminal sexual conduct, sodomy, gross indecency, or any other offense involving
sexual misconduct if all of the following conditions are met:

(&) The magistrate determines that the need for protection of a victim, a witness, or the defendant
outweighs the public's right of access to the examination.

(b) The denia of access to the examination is narrowly tailored to accommodate the interest being
protected.

(c) The magistrate states on the record the specific reasons for his or her decision to close the examination
to members of the general public.

(2) In determining whether closure of the preliminary examination is necessary to protect a victim or
witness, the magistrate shall consider all of the following:

(a) The psychological condition of the victim or witness.

(b) The nature of the offense charged against the defendant.

(c) The desire of the victim or witness to have the examination closed to the public.

(3) The magistrate may close a preliminary examination to protect the right of a party to a fair trial only if
both of the following apply:

(8) Thereis a substantial probability that the party's right to a fair trial will be prejudiced by publicity that
closure would prevent.

(b) Reasonable alternatives to closure cannot adequately protect the party's right to afair trial.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17201;[] CL 1948, 766.9;C] Am. 1988, Act 106, Eff. June 1, 1988.
Former law: See Act 138 of 1895, being CL 1897, § 11873; and CL 1915, § 15700.
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766.10 Exclusion of persons from examination; witness not examined, minor; separation of
witnesses.

Sec. 10. The magistrate while conducting such examination may exclude from the place of the examination
all the witnesses who have not been examined; and he may aso, if requested or if he sees cause, direct the
witnesses whether for or against the prisoner, to be kept separate so that they cannot converse with each other
until they shall have been examined. And such magistrate may in his discretion, also exclude from the place
of examination any or all minors during the examination of such witnesses.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17202;[1 CL 1948, 766.10.

Former law: See section 15 of Ch. 163 of R.S. 1846, being CL 1857, § 5991; CL 1871, § 7857; How., § 9468; CL 1897, § 11852;
CL 1915, § 15679; and Act 178 of 1885.

766.11 Subpoena of witnesses; taking down evidence in shorthand; appointment, oath, and
fees of stenographer; signing of testimony not required; testimony to be typewritten,
certified, received, and filed; testimony as prima facie evidence.

Sec. 11. (1) Witnesses may be compelled to appear before the magistrate by subpoenas issued by the
magistrate, or by an officer of the court authorized to issue subpoenas, in the same manner and with the same
effect and subject to the same penalties for disobedience, or for refusing to be sworn or to testify, asin cases
of trialsin the circuit court.

(2) Unless otherwise provided by law, the evidence given by the witnesses examined in a municipal court
shall be taken down in shorthand by a county stenographer where one has been appointed under the provision
of alocal act of the legislature or by the county board of commissioners of the county in which the
examination is held, or the magistrate for cause shown may appoint some other suitable stenographer at the
request of the prosecuting attorney of the county with the consent of the respondent or the respondent's
attorney to act as official stenographer pro tempore for the court of the magistrate to take down in shorthand
the testimony of an examination. A stenographer so appointed shall take the constitutional oath as the officia
stenographer and shall be entitled to the following fees: $6.00 for each day and $3.00 for each half day while
so employed in taking down the testimony and 10 cents per folio for typewriting the testimony taken down in
shorthand, or other compensation and fees as shall be fixed by the county board of commissioners appointing
the stenographer.

The fees may be allowed and paid out of the treasury of the county in which the testimony is taken. It shall
not be necessary for a witness or witnesses whose testimony is taken in shorthand by the stenographer to sign
the testimony. Except as provided in section 15 of this chapter, the testimony so taken under this subsection,
shall be typewritten, certified, received, and filed in the court to which the accused is held for trial.

(3) Testimony taken by a stenographer appointed pursuant to subsection (2) or taken by shorthand or
recorded by a court stenographer or district court recorder as provided by law, when transcribed, shall be
considered prima facie evidence of the testimony of the witness or witnesses at the examination.

History: 1927, Act 175, Eff. Sept. 5, 1927;0] CL 1929, 17203;0] CL 1948, 766.11;0] Am. 1954, Act 19, Imd. Eff. Mar. 22, 1954;0]
Am. 1978, Act 155, Eff. July 1, 1978.

Former law: See section 16 of Ch. 163 of R.S. 1846, being CL 1857, § 5992; CL 1871, § 7858; How., § 9469; CL 1897, § 11853;
CL 1915, § 15680; Act 168 of 1863; Act 160 of 1915; and Act 329 of 1917.

766.11a Testimony of witness; conduct by telephonic, voice, or video conferencing.

Sec. 11a. On motion of either party, the magistrate shall permit the testimony of any witness, except the
complaining witness, an alleged eyewitness, or a law enforcement officer to whom the defendant is alleged to
have made an incriminating statement, to be conducted by means of telephonic, voice, or video conferencing.
The testimony taken by video conferencing shall be admissible in any subsequent trial or hearing as otherwise
permitted by law.

History: Add. 2004, Act 20, Imd. Eff. Mar. 4, 2004;00 Am. 2014, Act 123, Imd. Eff. May 20, 2014.

Compiler'snote: Enacting section 1 of Act 123 of 2014 provides:
"Enacting section 1. This amendatory act applies to casesin which the defendant is arraigned in district court or municipal court on or
after January 1, 2015."

766.11b Rules of evidence; exception; hearsay testimony; "controlled substance" defined.
Sec. 11b. (1) Therules of evidence apply at the preliminary examination except that the following are not

excluded by the rule against hearsay and shall be admissible at the preliminary examination without requiring

the testimony of the author of the report, keeper of the records, or any additional foundation or authentication:
(a) A report of the results of properly performed drug analysis field testing to establish that the substance

tested is a controlled substance.
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(b) A certified copy of any written or electronic order, judgment, decree, docket entry, register of actions,
or other record of any court or governmental agency of this state.

(c) A report other than alaw enforcement report that is made or kept in the ordinary course of business.

(d) Except for the police investigative report, a report prepared by a law enforcement officer or other
public agency. Reports permitted under this subdivision include, but are not limited to, areport of the findings
of atechnician of the division of the department of state police concerned with forensic science, a laboratory
report, amedical report, areport of an arson investigator, and an autopsy report.

(2) The magistrate shall allow the prosecuting attorney or the defense to subpoena and call a witness from
whom hearsay testimony was introduced under this section on a satisfactory showing to the magistrate that
live testimony will be relevant to the magistrate's decision whether there is probable cause to believe that a
felony has been committed and probable cause to believe that the defendant committed the felony.

(3) As used in this section, "controlled substance" means that term as defined under section 7104 of the
public health code, 1978 PA 368, MCL 333.7104.

History: Add. 2007, Act 89, Eff. Dec. 29, 2007;0 Am. 2014, Act 123, Imd. Eff. May 20, 2014.

Compiler'snote: Enacting section 1 of Act 123 of 2014 provides:
"Enacting section 1. This amendatory act applies to casesin which the defendant is arraigned in district court or municipal court on or
after January 1, 2015."

766.12 Evidence for defense; examination, cross-examination of withesses.

Sec. 12. After the testimony in support of the prosecution has been given, the witnesses for the prisoner, if
he have any, shall be sworn, examined and cross-examined and he may be assisted by counsel in such
examination and in the cross-examination of the witnesses in support of the prosecution.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17204;00 CL 1948, 766.12.

Former law: See section 14 of Ch. 163 of R.S. 1846, being CL 1857, § 5990; CL 1871, § 7856; How., § 9467; CL 1897, § 11851,
and CL 1915, § 15678.

766.13 Discharge of defendant or reduction of charge; binding defendant to appear for
arraignment.

Sec. 13. If the magistrate determines at the conclusion of the preliminary examination that a felony has not
been committed or that there is not probable cause for charging the defendant with committing a felony, the
magistrate shall either discharge the defendant or reduce the charge to an offense that is not a felony. If the
magistrate determines at the conclusion of the preliminary examination that a felony has been committed and
that there is probable cause for charging the defendant with committing a felony, the magistrate shall
forthwith bind the defendant to appear within 14 days for arraignment before the circuit court of that county,
or the magistrate may conduct the circuit court arraignment as provided by court rule.

History: 1927, Act 175, Eff. Sept. 5, 1927;0] CL 1929, 17205;01 CL 1948, 766.13,0 Am. 1974, Act 63, Eff. May 1, 1974,0 Am.
2014, Act 123, Imd. Eff. May 20, 2014.

Compiler'snote: Section 2 of Act 63 of 1974 provides:

“ Effective date.

“Section 2. To give judges, prosecutors, and defense counsel a reasonable opportunity to become aware of and familiar with the time
periods and sequence prescribed in this amendatory act and the effects of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175
of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled Laws, as amended by this amendatory act shall
take effect May 1, 1974, and apply to cases in which the arraignment on an information occurs on or after that date. The other provisions
of thisamendatory act shall take effect May 1, 1974 and apply to offenses committed on or after that date.”

Enacting section 1 of Act 123 of 2014 provides:

"Enacting section 1. This amendatory act applies to cases in which the defendant is arraigned in district court or municipal court on or
after January 1, 2015."

Former law: See section 17 of Ch. 163 of R.S. 1846, being CL 1857, § 5993; CL 1871, § 7859; How., § 9470; CL 1897, § 11854;
and CL 1915, § 15681.

766.14 Proceedings where offense charged not felony; transfer of case to family division of
circuit court; waiver of jurisdiction; “specified juvenile violation” defined.

Sec. 14. (1) If the court determines at the conclusion of the preliminary examination of a person charged
with a felony that the offense charged is not afelony or that an included offense that is not a felony has been
committed, the accused shall not be dismissed but the magistrate shall proceed in the same manner as if the
accused had initially been charged with an offense that is not afelony.

(2) If at the conclusion of the preliminary examination of a juvenile the magistrate finds that a specified
juvenile violation did not occur or that there is not probable cause to believe that the juvenile committed the
violation, but that there is probable cause to believe that some other offense occurred and that the juvenile
committed that other offense, the magistrate shall transfer the case to the family division of circuit court of the

Rendered Wednesday, December 27, 2017 Page 46 Michigan Compiled Laws Complete Through PA 182 of 2017
O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



county where the offense is alleged to have been committed.

(3) A transfer under subsection (2) does not prevent the family division of circuit court from waiving
jurisdiction over the juvenile under section 4 of chapter X11A of 1939 PA 288, MCL 712A .4.

(4) Asused in this section, “specified juvenile violation” means any of the following:

(a) A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 5293, or 531 of the Michigan penal
code, 1931 PA 328, MCL 750.72, 750.83, 750.89, 750.91, 750.316, 750.317, 750.349, 750.520b, 750.529,
750.529a, and 750.531.

(b) A violation of section 84 or 110a(2) of the Michigan pena code, 1931 PA 328, MCL 750.84 and
750.1104, if the juvenile is armed with a dangerous weapon. As used in this subdivision, “dangerous weapon”
means 1 or more of the following:

(i) A loaded or unloaded firearm, whether operable or inoperable.

(if) A knife, stabbing instrument, brass knuckles, blackjack, club, or other object specifically designed or
customarily carried or possessed for use as a weapon.

(iif) An object that is likely to cause death or bodily injury when used as a weapon and that is used as a
weapon or carried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a manner to lead a person to believe the object or
deviceis an object or device described in subparagraphs (i) to (iii).

(c) A violation of section 186a of the Michigan penal code, 1931 PA 328, MCL 750.186a, regarding
escape or attempted escape from a juvenile facility, but only if the juvenile facility from which the individual
escaped or attempted to escape was 1 of the following:

(i) A high-security or medium-security facility operated by the family independence agency or a county
juvenile agency.

(if) A high-security facility operated by a private agency under contract with the family independence
agency or a county juvenile agency.

(d) A violation of section 7401(2)(a)(i) or 7403(2)(a)(i) of the public health code, 1978 PA 368, MCL
333.7401 and 333.7403.

(e) An attempt to commit aviolation described in subdivisions (@) to (d).

(f) Conspiracy to commit aviolation described in subdivisions (a) to (d).

(g) Solicitation to commit aviolation described in subdivisions (a) to (d).

(h) Any lesser included offense of a violation described in subdivisions (a) to (@) if the individual is
charged with a violation described in subdivisions (a) to (g).

(i) Any other violation arising out of the same transaction as a violation described in subdivisions (@) to (g)
if theindividual is charged with aviolation described in subdivisions (a) to (g).

History: 1927, Act 175, Eff. Sept. 5, 1927;0] CL 1929, 17206;0] CL 1948, 766.14;11 Am. 1974, Act 63, Eff. May 1, 1974;,0 Am.
1988, Act 67, Eff. Oct. 1, 1988;01 Am. 1994, Act 195, Eff. Oct. 1, 1994;0 Am. 1996, Act 255, Eff. Jan. 1, 1997;0 Am. 1996, Act 418,
Eff. Jan. 1, 1998;01 Am. 1998, Act 520, Imd. Eff. Jan. 12, 1999.

Compiler'snote: Section 2 of Act 63 of 1974 provides:

“ Effective date.

“Section 2. To give judges, prosecutors, and defense counsel a reasonable opportunity to become aware of and familiar with the time
periods and seguence prescribed in this amendatory act and the effects of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175
of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled Laws, as amended by this amendatory act shall
take effect May 1, 1974, and apply to cases in which the arraignment on an information occurs on or after that date. The other provisions