THE DRAIN CODE OF 1956
Act 40 of 1956

AN ACT to codify the laws relating to the laying out of drainage districts, the consolidation of drainage
districts, the construction and maintenance of drains, sewers, pumping equipment, bridges, culverts, fords,
and the structures and mechanical devices to properly purify the flow of drains; to provide for flood control
projects; to provide for water management, water management districts, and subdistricts, and for flood control
and drainage projects within drainage districts; to provide for the assessment and collection of taxes; to
provide for the investment of funds; to provide for the deposit of funds for future maintenance of drains; to
authorize public corporations to impose taxes for the payment of assessments in anticipation of which bonds
are issued; to provide for the issuance of bonds by drainage districts and for the pledge of the full faith and
credit of counties for payment of the bonds; to authorize counties to impose taxes when necessary to pay
principal and interest on bonds for which full faith and credit is pledged; to validate certain acts and bonds;
and to prescribe penalties.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 1970, Act 144, Imd. Eff. Aug. 1, 1970;0 Am. 1973, Act 208, Imd. Eff. Jan.
11, 1974;0 Am. 1982, Act 449, Eff. Mar. 30, 1983.

Popular name: Act 40

The People of the Sate of Michigan enact:

CHAPTER 1.
DRAINS.

280.1 Drain code of 1956; short title.
Sec. 1. This act shall be known and may be cited as “the drain code of 1956”.
History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.
Transfer of powers: See MCL 299.11.
Popular name: Act 40

280.2 Drains; location, establishment, construction, maintenance, and improvements;
petition.

Sec. 2. Drains including branches may be located, established, constructed and maintained, and existing
drains, creeks, rivers and watercourses and their branches, or tributaries whether located, established and
constructed by a county drain commissioner or drainage board or by a city, village or township, may be
cleaned out, straightened, widened, deepened, extended, consolidated, relocated, tiled, connected and
relocated along a highway, or there may be provided for the same structures or mechanical devices that will
properly purify or improve the flow of the drain or pumping egquipment necessary to assist or relieve the flow
of the drain, or 1 or more branches may be added thereto, by petition under the provisions of this act,
whenever the same shall be conducive to the public health, convenience and welfare.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1956, Ex. Sess., Act 5, Imd. Eff. June 23, 1956;00 Am. 1965, Act 194, Imd.
Eff. July 15, 1965;01 Am. 1969, Act 90, Imd. Eff. July 24, 1969;00 Am. 1971, Act 60, Imd. Eff. July 20, 1971.

Popular name: Act 40

280.3 Drain; definition.

Sec. 3. The word “drain”, whenever used in this act, shall include the main stream or trunk and all
tributaries or branches of any creek or river, any watercourse or ditch, either open or closed, any covered
drain, any sanitary or any combined sanitary and storm sewer or storm sewer or conduit composed of tile,
brick, concrete, or other material, any structures or mechanical devices, that will properly purify the flow of
such drains, any pumping egquipment necessary to assist or relieve the flow of such drains and any levee, dike,
barrier, or a combination of any or all of same constructed, or proposed to be constructed, for the purpose of
drainage or for the purification of the flow of such drains, but shall not include any dam and flowage rights
used in connection therewith which is used for the generation of power by a public utility subject to regulation
by the public service commission.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;(1 Am. 1958, Act 87, Imd. Eff. Apr. 11, 1958;01 Am. 1969, Act 90, Imd. Eff. July 24,
1969.

Popular name: Act 40

280.4 “Commissioner,”“drain commissioner,” or “county drain commissioner” defined.
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Sec. 4. As used in this act, “commissioner”, “drain commissioner”, or “county drain commissioner” means
the elected county drain commissioner or the person or persons designated to perform the duties of the elected
county drain commissioner as provided in sections 21 and 21a.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 1989, Act 134, Imd. Eff. June 29, 1989.
Popular name: Act 40

280.5 Drainage district; body corporate; powers.

Sec. 5. A drainage district is a body corporate with power to contract; to sue and to be sued; to acquire
interests in real or personal property by gift, purchase, lease, grant, trade, or any other lawful method,
including condemnation pursuant to the uniform condemnation procedures act, 1980 PA 87, MCL 213.51 to
213.75; and to hold, manage, and dispose of real and persona property, in addition to any other powers
conferred upon it by law.

History: Add. 1960, Act 96, Imd. Eff. Apr. 26, 1960;0 Am. 2014, Act 550, Imd. Eff. Jan. 15, 2015.
Compiler'snote: Act 316 of 1923, referred to in this section, was repealed by Act 247 of 1949, Act 40 of 1953, and Act 40 of 1956.
Popular name: Act 40

280.6 Drains; public easements and rights of way; use; release, notice, protest.

Sec. 6. All established drains regularly located and established in pursuance of law existing at the time of
location and establishment and visibly in existence, which were established as drains, and all drains visibly in
existence in written drain easements or rights of way on file in the office of the commissioner, shall be
deemed public drains located in public easements or rights of way which are valid and binding against any
owners of any property interest who became or hereafter become such owners after the location and
establishment of the drain or the existence of the drain became visible or the written drain easement or right of
way was executed, and the commissioner or drainage board may use, enter upon and preserve such easement
or right of way for maintenance of the visible drain and any other lawful activity with respect to the same not
requiring a larger or different easement or right of way and may exercise any rights granted in the written
easement or right of way on file in the office of the commissioner. Easements or rights of way, or portions of
easements or rights of way, no longer necessary for drainage purposes may be conveyed or released to the fee
owners by the commissioner or drainage board on behalf of the drainage district. The drain commissioner or
drainage board shall give at least 30 days notice of the intention to release the excess easements by publishing
anotice in a newspaper of general circulation in the county or a newspaper of general circulation where the
drainage district boundaries are located. This notice shall give ageneral description of the excess easementsto
be released and the date any taxpayers may appear to protest said release. After said date if no protests are
received, the drain commissioner or drainage board may release said excess easements or portions thereof not
necessary for drainage purposes.

History: Add. 1968, Act 208, Imd. Eff. June 24, 1968.

Popular name: Act 40

280.8 Conducting business at public meeting; notice; availability of writings to public.

Sec. 8. (1) The business which a board or commission created pursuant to this act, or a body of specia
commissioners appointed pursuant to this act, may perform shall be conducted at a public meeting of the
board, commission, or body of special commissioners held in compliance with Act No. 267 of the Public Acts
of 1976, being sections 15.261 to 15.275 of the Michigan Compiled Laws. Public notice of the time, date, and
place of the meeting shall be given in the manner required by Act No. 267 of the Public Acts of 1976.

(2) A writing prepared, owned, used, in the possession of, or retained by a board, commission, or advisory
committee created pursuant to this act, or a commissioner appointed pursuant to this act, in the performance
of an official function shall be made available to the public in compliance with Act No. 442 of the Public Acts
of 1976, being sections 15.231 to 15.246 of the Michigan Compiled Laws.

History: Add. 1978, Act 235, Imd. Eff. June 15, 1978.

Popular name: Act 40

280.10 Drains; location; meetings; jurisdiction of commissioner; exception; payment of
bonds or drain orders; deficiency.

Sec. 10. Drains may be laid or extended into or along or from any lake or other body of water surrounded
wholly or in part by a swamp, marsh or other low lands for the general purpose of drainage contemplated by
this act, but not so as to impair the navigation of any navigableriver.

Any meeting called pursuant to the provisions of this act, unless otherwise provided, may be adjourned
from time to time by public announcement thereof and no advertisement of the time of said adjournment shall
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be required.

The commissioner shall have jurisdiction over all established county drains within his county, heretofore
established and now in the process of being established except that in the case of a drain located or to be
located entirely within a single city or village, such jurisdiction shall be consented to by resolution of the
governing body of such city or village.

If any drainage project lies entirely within the limits of a municipality less than a county, such
municipality, by its governing body, shal have the power to pledge the full faith and credit of the
municipality for the payment of bonds or drain orders issued in connection with such project, and if a
deficiency exists in the drain fund or sinking fund for said drain 1 year after the last installment of the
deficiency assessment provided for in section 280 of this act, shall have become delingquent, such municipality
shall forthwith advance to the county drain fund the amount of such deficiency and thereafter al receipts of
such drain fund from the sale of delinquent tax lands, which had been assessed for said drain, shall be paid to
the municipality within 90 days after receipt by the county treasurer.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 1963, Act 228, Eff. Sept. 6, 1963.

Popular name: Act 40

280.11 Easement; right of way; release of damages; recording.

Sec. 11. Any easement, right of way or release of damages obtained in connection with any proposed drain
or drains shall, following the expiration of 30 days after the day of review, be recorded in the office of the
register of deeds: Provided, That in any drain proceeding in which an injunction or a writ of certiorari has
been issued but not determined within 30 days after the day of review, the recording shall be within 30 days
after a determination sustaining the drain.

All easements, rights of way or releases of damages hereafter obtained in connection with any existing
drain shall be recorded in the office of the register of deeds when said drain is being cleaned, relocated,
deepened, widened, straightened, extended, tiled or consolidated pursuant to law.

The recording required by this section shall be made by the drain commissioner or the drainage board, as
the case may be, and the cost of such recording paid by the drainage district.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.12 Specification of time; directory or mandatory.

Sec. 12. Except as provided in section 8, when a time is specified in this act in which the drain
commissioner or a drainage board shall take a specified administrative action or a procedura step, the
specification of time shall be considered directory and not mandatory and failure to take the action or step
within the time specified shall not affect the legality and validity of a drain proceeding. Where the
specification of time relates to the giving of notice, the filing of objections, the taking of an appeal, the
commencement of an action in a court, the taking of an action or step in the assessment, levy, or collection of
drain assessments, taxes or other charges, or to a requirement of due process, the specification of time shall be
considered mandatory if so provided in this act.

History: Add. 1969, Act 90, Imd. Eff. July 24, 1969;01 Am. 1978, Act 235, Imd. Eff. June 15, 1978.

Popular name: Act 40

CHAPTER 2.
COUNTY DRAIN COMMISSIONER.

280.21 County drain commissioner; election; term; temporary replacement; vacancy; bond,;
abolishment of office in certain counties; transfer of power and duties; effect of
establishing department of public works or public improvement agency; election of public
works commissioner; public hearing; abolishing office of public works commissioner;
referring to office as drain commissioner; county governed by MCL 280.21a; change of
name to office of water resources commissioner; criteria.

Sec. 21. (1) At the general election to be held in November, 1976, and each fourth year after November,
1976, a county drain commissioner shall be elected in each county having a drain commissioner by the
qualified electors of the county. The term of office of a commissioner shall begin on the January 1 following
the drain commissioner's el ection and continue for a period of 4 years and until his or her successor is elected
and qualified, whichever occurs earlier. If a drain commissioner is unable to execute the duties of his or her
office and a deputy commissioner has not been appointed under section 24, the county clerk and prosecuting
attorney of that county may appoint atemporary replacement to hold the office until the commissioner is able
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to return to his or her duties or until the expiration of the commissioner's term of office. The temporary
replacement shall perform the same duties, have the same responsibilities, and receive the same compensation
as the drain commissioner. The appointment shall be made in writing and filed with the clerk of the county. If
a vacancy in the office of drain commissioner arises while an individual is serving as temporary drain
commissioner, the temporary drain commissioner shall have al the powers and duties of a drain
commissioner until a drain commissioner is elected or appointed. As determined by the county board of
commissioners, atemporary drain commissioner shall be covered by a blanket bond or shall file a bond with
the county clerk in a sum not less than $100,000.00, conditioned upon the faithful discharge of his or her
duties.

(2) As determined by the county board of commissioners, the county drain commissioner shall be covered
by a blanket bond or before entering upon the duties of office, shall execute and file with the county clerk a
bond to the people of the state in the penal sum of $100,000.00, issued by a surety company licensed to do
business in this state, conditioned upon the faithful discharge of the duties of the office. The county board of
commissioners may fix the individual bond to be required of the commissioner at a different amount if, in its
judgment, that is desirable.

(3) The county board of commissioners of a county having a population of less than 12,000, by resolution
of a 2/3 vote of the members elect, may abolish the office of county drain commissioner and transfer the
powers and duties of the office to the board of county road commissioners.

(4) If a county establishes a department of public works pursuant to 1957 PA 185, MCL 123.731 to
123.786, or a public improvement agency with the drain commissioner designated as the county agent
pursuant to the county public improvement act of 1939, 1939 PA 342, MCL 46.171 to 46.188, the county
board of commissioners, by resolution of a 2/3 vote of the members elected and serving, may combine the
powers, duties, and functions set forth in 1957 PA 185, MCL 123.731 to 123.786, the county public
improvement act of 1939, 1939 PA 342, MCL 46.171 to 46.188, and this act into 1 county department headed
by a public works commissioner. The public works commissioner shall be elected in the same manner and for
the same term as a drain commissioner and shall carry out the powers and duties of a drain commissioner.

(5) A resolution provided for in subsection (4) may not be adopted unless the county board of
commissioners hasfirst held at least 1 generally publicized public hearing on the resolution.

(6) Not less than 3 years after a county establishes the office of public works commissioner pursuant to
subsections (4) and (5), or a public improvement agency, the county board of commissioners, by resolution
approved by a 2/3 vote of the members elected and serving, may abolish the office of public works
commissioner not less than 6 months before the next primary election for that office. The office of public
works commissioner shall be abolished in the county effective 180 days after a resolution is adopted pursuant
to this subsection. The office shall then be referred to as the drain commissioner and the person in office at the
time a resolution of abolishment is passed shall fulfill the remainder of the term of office until the next
general €election.

(7) A county that is organized under 1966 PA 293, MCL 45.501 to 45.521, whose charter prescribes an
elected county executive, and which county has a population of more than 2,000,000 at the time the charter is
adopted, shall be governed by section 21ain place of this section.

(8) Except for a county subject to subsection (7), if a drain commissioner performs functions other than
acting as a drain commissioner under this act, including, but not limited to, operating sewers, lake level and
soil erosion enforcement, and facilitating compliance with federal clean water act mandates, a county may, by
resolution of the majority of the members elected and serving on the board of commissioners and with the
consent of the drain commissioner, change the name of the office of the drain commissioner to the office of
the water resources commissioner. The water resources commissioner shall be elected in the same manner as
adrain commissioner and carry out the powers and duties of a drain commissioner as provided in this act.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;01 Am. 1963, 2nd Ex. Sess,, Act 13, Imd. Eff. Dec. 27, 1963;00 Am. 1965, Act 9, Eff.
Mar. 31, 1966;0 Am. 1968, Act 252, Eff. Nov. 15, 1968;0 Am. 1974, Act 170, Eff. Apr. 1, 1975;0 Am. 1978, Act 633, Imd. Eff. Jan. 8,
1979;00 Am. 1989, Act 134, Imd. Eff. June 29, 1989;0] Am. 2007, Act 51, Imd. Eff. Aug. 28, 2007.

Popular name: Act 40

280.21a Powers and duties of drain commissioner performed by designated persons in
certain counties.

Sec. 21a. In a county organized under a charter adopted under Act No. 293 of the Public Acts of 1966,
being sections 45.501 to 45.521 of the Michigan Compiled Laws, whose charter prescribes an elected county
executive, and which county has a population of more than 2,000,000 at the time the charter is adopted, the
powers and duties of the drain commissioner, under this act, shall be performed by a person or persons
designated in accordance with the county's charter.
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History: Add. 1989, Act 134, Imd. Eff. June 29, 1989.
Popular name: Act 40

280.22 Drain commissioner; establishment of office.

Sec. 22. All commissioners holding such office when this act takes effect shall continue to be such
commissioners until their respective successors are elected and qualified in accordance with the provisions of
the foregoing section. The majority of the board of county commissioners may establish or reestablish the
office of county drain commissioner in counties not having a county drain commissioner by resolution of a
majority of members elect.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1970, Act 111, Eff. Apr. 1, 1971.

Popular name: Act 40

280.23 Drain commissioner; jurisdiction; drains in more than one county; outlet only in
another county.

Sec. 23. The commissioner shall have jurisdiction over al drains within his county, including those
heretofore established and now in process of construction. Drains extending into more than 1 county, or
affecting lands in more than 1 county, shall be established and constructed in accordance with the provisions
of this act regulating the establishment and construction of drains traversing more than 1 county or affecting
lands in more than 1 county. Nothing in this act shall be construed as depriving a drain commissioner of
jurisdiction or as making any drain an intercounty drain, merely because a drain extends into another county
for the purpose of securing a proper outlet and not for the purpose of draining any lands in the other county:
Provided, such extension is approved by the drain commissioners and the board of supervisors of each
affected county. The portion of any such drain extending into another county shall not be considered in
determining the number of signers required to a petition to locate, establish and construct.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0] Am. 1958, Act 64, Imd. Eff. Apr. 11, 1958

Popular name: Act 40

280.24 Deputy commissioners; appointment; revocation; bond; powers and duties.

Sec. 24. A commissioner may appoint a deputy or deputies, if the county board of commissioners
approves, and may revoke the appointment at pleasure. The appointment shall be made in writing and filed
with the clerk of the county. If the commissioner is unable to execute the duties of office, the deputy or
deputies shall execute or assist in the execution of the duties of the county drain commissioner assigned by
the county drain commissioner. As determined by the county board of commissioners, the deputy or deputies,
either shall be covered by a blanket bond or shall file abond with and to be approved by the commissioner in
a sum not to exceed $5,000.00, conditioned upon the faithful discharge of the deputy's or deputies duties. If
the commissioner dies during his or her term, the deputy commissioner shall have all of the powers and be
charged with all of the duties of acommissioner until acommissioner is appointed or elected.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;,01 Am. 1963, Act 209, Eff. Sept. 6, 1963;01 Am. 1978, Act 633, Imd. Eff. Jan. 8,
1979.

Popular name: Act 40

280.25 Deputy drain commissioner; liability of commissioner and bondsmen; liability of
drainage district; public liability or other insurance.

Sec. 25. The commissioner and his bondsmen shall be liable for all the acts and defaults of the deputy or
deputies when appointed as herein provided. After entry of the order designating drainage districts as
provided in section 54 and section 105 of this act, the drainage district as designated shall be responsible for
and liable for al acts and defaults of such commissioner and his deputy or deputies, except for acts of
malfeasance or misfeasance.

The board of supervisors may adopt resolutions providing that public liahility or other insurance may be
purchased at the expense of the county to cover such potential liabilities of the various drainage districts under
the supervision of the county drain commissioner.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;(1 Am. 1962, Act 152, Imd. Eff. May 9, 1962.

Popular name: Act 40

280.26 Deputy drain commissioner; salary, expenses, reports to drain commissioner.

Sec. 26. Each deputy commissioner shall receive such salary or compensation as the board of supervisors
shall alow and all traveling expenses actually and necessarily spent by him in the discharge of his duties as
prescribed in this act; he shall make a report to the commissioner of all work performed by him on or before
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the first Saturday of each month and an annua report on or before the second Wednesday in September of
each year.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.27 Supplies; blank applications, office, location, hours.

Sec. 27. County clerks, or the board of auditors in counties having such boards, shall be authorized, and it
shall be their duty to procure, at the expense of their respective counties, the necessary books, blanks and
stationery for the use of said commissioners; and each commissioner shall furnish upon request blank
applications or petitions to any person who may desire to file the same under this act. The office of the
commissioner shall be furnished at the expense of the county by the board of supervisors, or by the board of
auditors in counties having such boards, and shall be maintained at the county seat, in which said office said
commissioner shall be and remain at least 1 day per week, such day to be painted on the door of the
commissioner's office and printed or stamped on his stationery.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.28 County drain commissioner; salary and expenses; itemized and verified expense
account.

Sec. 28. (1) Each commissioner shall receive an annual salary to be paid as other county officers are paid,
the amount of the salary to be fixed by the county board of commissioners before November 1 of each year in
the same manner as the salaries of other county officers are fixed. The salary may be increased but shall not
be decreased during his or her term of office, and in addition, each commissioner shall be allowed his or her
actual necessary expenses, including traveling expenses incurred in the discharge of the duties of the office,
including all actual and necessary expense for clerk hire and recording by the county board of commissioners
or board of county auditors to be paid by the county. The expense account shall be an itemized account and
verified by oath taken before a proper officer. The amounts paid to the commissioner for salary and expenses
shall bein full for al services rendered by the commissioner and all expenses incurred in the performance of
the duties of the office.

(2) Notwithstanding subsection (1), for a county which has a county officers compensation commission,
the compensation for each county drain commissioner shall be determined by that commission. A change in
compensation for a county drain commissioner of a county which has a county officers compensation
commission shall commence at the beginning of the first odd numbered year after the determination is made
by the county officers compensation commission and is not rejected.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;(]1 Am. 1965, Act 9, Eff. Mar. 31, 1966;01 Am. 1968, Act 78, Imd. Eff. Nov. 15, 1968
;0 Am. 1978, Act 478, Eff. Dec. 1, 1978.

Popular name: Act 40

280.29 Surveys; use of books, equipment, field notes, profiles, blueprints, specifications,
estimates, engineers.

Sec. 29. The county shall furnish the commissioner with al necessary books and papers for use in the
survey, and such office equipment as shall be necessary in making profiles, blueprints and specifications in
any drainage district. The surveyor or engineer shall file with the commissioner al field notes, blueprints,
profiles, estimates and all other papersin his possession relating to said drain. The board of supervisors of any
county may employ an engineer who shall perform under this act the services required to be performed by an
engineer or surveyor.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.30 Drainage district; financial statement, records, prerequisites to tax spread.

Sec. 30. It shall be the duty of each commissioner to make and keep a full financial statement of each
drainage district. The commissioner shall also make and keep in his office in a book to be provided for that
purpose a complete record of each drainage district, which record shall include a copy of the application for
laying out and designating such district, of the petition for the drain, of the minutes of the survey, of the
releases of the right of way where the same have been released, of the orders of determination of the necessity
for and of the establishment of the drain, and of the apportionment and assessment of benefits therefor. Where
special commissioners have been called, it shall also contain a copy of the application to the probate court, of
the return of the special commissioners and of all other papers in his office necessary to show a complete
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history of each drainage district, al of which said original papers shall then be enrolled and filed in the office
of the county drain commissioner. No drain tax shall be spread until all the records required have been
deposited and filed in the office of the county drain commissioner.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.31 Submitting annual report and financial statement to county board of commissioners;
reports and information required by director of department of agriculture; liability on bond.
Sec. 31. (1) Each commissioner shall make a report to the county board of commissioners at its annual

meeting in October of the drainage districts laid out, the drains constructed, finished, or begun under his or
her supervision during the year ending October 1, and the commissioner shall also submit to the board a full
financial statement of each drainage district. If authorized by resolution of the county board of
commissioners, the report shall be made before April 2 of each year and shall cover the preceding calendar
year. The commissioner shall also make reports and furnish information as required by the director of the
department of agriculture.

(2) The reports required by subsection (1) shall include an itemized statement of the orders issued on
account of each drainage district and a debit and credit balance of the district fund. The commissioner shall be
liable on the blanket bond or his or her individual bond for gross neglect of duty or a misapplication of money
coming under his or her control as commissioner.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1978, Act 104, Imd. Eff. Apr. 6, 1978;0 Am. 1978, Act 633, Imd. Eff. Jan. 8,
1979.

Popular name: Act 40

280.32 Drain commissioner; social security; agreement for coverage; appropriation.

Sec. 32. The board of supervisors of each county having a drain commissioner may adopt a resolution
authorizing the county to enter into an agreement with the secretary of health, education and welfare pursuant
to the provisions of Act No. 205 of the Public Acts of 1951, as amended, being sections 38.851 to 38.870 of
the Compiled Laws of 1948, to alow the drain commissioner and all the employees of the drain
commissioner's office to obtain the benefits provided by the federal social security act. The funds necessary
for this coverage shall be appropriated from the county general fund or from the revolving drain fund.

History: Add. 1966, Act 109, Imd. Eff. June 22, 1966.

Popular name: Act 40

280.33 Salary of commissioner, deputy commissioners, clerks, and employees; payment
from general fund; drain maintenance employees; hiring, status, and compensation;
reimbursement of county general fund by drain districts; waiver.

Sec. 33. (1) The salary of the commissioner, deputy commissioners, and clerks and employees of the drain
commissioner's office shall, except as otherwise provided in this act, be paid from the general fund of the
county in the same manner and at the same time as other county employees are paid.

(2) The drain commissioner may, with the approva of the county board of commissioners, hire drain
maintenance employees. Such drain maintenance employees shall be considered county employees and shall
be compensated from the general fund of a county in the same manner and at the same time as other county
employees.

(3) The general fund of a county shall be reimbursed by the drain districts in which work is performed by
drain maintenance employees hired by the commissioner pursuant to subsection (2) for compensation,
including the cost of fringe benefits, paid to the drain maintenance employees by the county from its general
fund. The county board of commissioners may waive the reimbursement for emergency work not exceeding
$800.00 performed on any 1 drain during the course of 1 year.

History: Add. 1976, Act 337, Imd. Eff. Dec. 15, 1976;0] Am. 1980, Act 121, Imd. Eff. May 21, 1980;00 Am. 1982, Act 356, Imd.
Eff. Dec. 21, 1982.

Popular name: Act 40

CHAPTER 3.
COUNTY DRAINAGE DISTRICTS.
280.51 County drainage districts; application, signers, eligibility, sufficiency; deposit for

costs.
Sec. 51. Before a commissioner takes any action on any application to locate, establish and construct any
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drain, there shall first be filed with him an application to lay out and designate a drainage district with
reference to a proposed drain therein; such application shall tentatively describe the location and route of such
proposed drain. The application shall be signed by not less than 10 freeholders of the township or townships
in which such proposed drain or the proposed lands to be drained thereby may be situated: Provided, That 5 or
more of said signers shall be the owners of land liable to an assessment for the construction of such proposed
drain: Provided further, If it shall appear to the drain commissioner on filing an application to lay out and
designate a drainage district that said district might not include 20 freeholders whose lands would be liable for
such assessment, in such case such application shall be received if any one of the signersis afreeholder liable
to an assessment for the construction of such proposed drain. The eligibility of the signers to such application
shall be determined by the drain commissioner according to their interest of record in the office of the register
of deeds, in the probate court or in the circuit court of the county in which such lands are situated at the time
such application is filed. The board of supervisors, by resolution, may instruct the drain commissioner to
refuse any application to lay out a drainage district unless a cash deposit, sufficient to cover the preliminary
costs, accompanies the application. If the drain is completed, the cost advanced shall be returned to the
depositor or his personal representative out of the first tax collections on the drain. If uncompleted, any excess
above costs shal be so returned. In lieu of an application signed by freeholders as aforesaid, such an
application may be signed solely by the board of health of the county if the proposed drain is necessary for the
public health of any part of the county, or may be signed solely by any city, village or township when duly
authorized by its governing body, if the proposed drain is necessary for the public health of such municipality
and if such municipality will be liable for an assessment at large against it for a percentage of the cost of the
proposed drain. The entry of an order designating a drainage district, as hereinafter provided, shall be deemed
adetermination of the sufficiency of such application.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;] Am. 1957, Act 119, Imd. Eff. May 24, 1957.
Popular name: Act 40

280.52 County drainage districts; practicability of drainage; survey, determination; tax
delinquency.

Sec. 52. Upon filing of such application for a new drainage district, the commissioner shall immediately
cause a survey to be made by a competent surveyor or engineer to determine the area which would be drained
by the proposed drain, and the route and type of construction of the drain or drains most serviceable for that
purpose. He shall not be limited in such determination to the route described in the application. In any county
having a board of county auditors, no survey shall be ordered without the approval of such board but if the
application shows, or it is determined thereafter, that any such proposed drainage district will affect lands in
more than 1 county, the commissioner shall proceed under the portions of chapter 5 of this act relating to
intercounty drains, and in such case the approval of the board of county auditors shall not be required. If upon
the survey, or if before the survey is made, the commissioner determines that the proposed drain is
impractical, he shall take no further action thereon but shall, in writing, notify the persons who delivered the
application to him, of that fact, and his reasons for making his determination. If upon the survey the
commissioner determines the proposed drain to be practical, he shall lay out a drainage district, prepare and
file in the office of the drain commissioner a description of the drainage district, which may be described by
its boundaries of highways and streets and tracts and parcels of land including therein all highways and
streets, townships, cities and villages or by a description of all tracts or parcels of land, highways, townships,
cities and villages which would be benefited by the construction of the proposed drain, and which would be
liable to an assessment therefor, should the drain be constructed as hereinafter provided. The commissioner
shall obtain from the county treasurer a statement showing as near as may be the amount of taxes and special
assessments levied against the lands in the proposed drainage district on the tax rolls for the 3 years next
preceding, and the amount of such taxes and assessments remaining unpaid, and if it appears from the
statement that 33 1/3% or more of the lands in the proposed drainage district have been returned as tax
delinquent and still remain delinquent, no further action shall be taken.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;] Am. 1961, Act 212, Imd. Eff. June 6, 1961.
Popular name: Act 40

280.53 County drains; surveyor, duties; route.

Sec. 53. The surveyor or engineer authorized to make the survey shall ascertain the size and depth of the
drains and he shall preserve all minutes with reference thereto. He shall prepare preliminary plans, drawings
and profiles thereof, together with a computation of the yards of earth to be excavated, the amount of tile or
pipe to be used and the necessary bridges and culverts or fords to be built in constructing such proposed drain,
and his estimate of the cost of such construction, and where practicable shall recommend the leveling of the
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spoil banks. He shall thereupon lay out a drainage district, which district may be described by its boundaries
of streets or highways or tracts or parcels of land, or by a description of all tracts or al parcels of land,
including therein al highways, townships, counties, cities and villages which would be benefited by the
construction of the proposed drain, al of which he shall deliver to the commissioner. The surveyor or
engineer shall not be limited to the route described in the application but may recommend a route and type of
construction for the drains he considers most serviceable for draining the areainvolved.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 1961, Act 212, Imd. Eff. June 6, 1961;0] Am. 1968, Act 79, Eff. Nov. 15,
1968.

Popular name: Act 40

280.54 Order designating county drainage district; contents; notice of filing; amendment of
name or number of drain; procedure.

Sec. 54. The commissioner shall prepare and file in his office his order designating a drainage district and
give it a name or number and describe therein the boundaries of the district by streets or highways or parcels
of land for each of the severa tracts or parcels of land included therein and the counties, townships, cities,
villages and state trunk line highways which would be benefited by the construction of the drains and would
be liable to assessment therefor, also a description of the drains as determined by him, showing the beginning,
route, terminus, type of the proposed construction and the estimated cost of such proposed construction. The
commissioner shall give notice of filing the order designating a drainage district by publishing a notice in a
newspaper of genera circulation in the county, or a newspaper of general circulation in the area where the
drainage district boundaries are located, which notice shall give a general description of the route of the
proposed drain or drains and of the drainage district as shown by the order.

At any time after the order designating a drainage district and giving it a name or number has been filed in
the office of the drain commissioner, the order may be amended as to the name or number of the drain at any
time by presenting to the drain commissioner of the county a petition signed by no less than 5 land owners
whose land is traversed by the drain, which petition shall state the then present name or number of the drain
and the change or changes to be made in the name or number. Upon receipt of such petition, and if in the
drain commissioner's opinion it is to the best interest of all concerned that the name or number be changed, he
shall make his order amending the name or number, and thereafter the drainage district shall be known by
such name or number. The drain commissioner shall forthwith post such signs upon the drain as he may deem
advisable for public notice of the new name or number.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;(1 Am. 1961, Act 212, Imd. Eff. June 6, 1961.
Popular name: Act 40

CHAPTER 4.
COUNTY DRAINS.

280.71 Petitions to establish drainage districts; filing, signers, certificate of county treasurer;
municipality-signed petition.

Sec. 71. After a drainage district has been established and the order therefor filed with the county drain
commissioner, a petition to locate, establish and construct a drain may be filed with the commissioner having
jurisdiction of the lands designated in such order as congtituting the drainage district. Such petition shall ask
for the location, establishment and construction of the drain or drains, or any part thereof, as described in said
order. The petition shall be signed by a number of freeholders in said drainage district whose lands would be
liable to an assessment for benefits, equal to 1/2 the number of freeholders whose lands would be traversed by
the drain or drains applied for or abut on any highway or street along the side of which such drain extends,
between the point where such drain enters such highway and the point where it leaves such highway and
which lands are within the drainage district. Such petition shall be accompanied by a description of theland in
said district owned by each signer and by a certificate of the county treasurer as to payment of taxes and
special assessments against such lands. Such certificate shall be in substantially the following form:

| hereby certify that there are no taxes or special assessments unpaid against any of the lands described in
the annexed list according to the records of the county treasurer's office for the past 3 years, except as follows:

Descri ption Year Tax or assessment Anount

The name of any signer as to whose land such certificate shows taxes or assessments unpaid for 3 years
shall not be counted. The €eligibility of the signers to such petition shall be determined by the commissioner
according to their interest of record in the office of the register of deeds in the probate court or the circuit
court of the county in which such lands are situated at the time such petition is filed. In determining the
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number of owners whose lands are traversed by such drain, or abut thereon as hereinbefore prescribed, the
drain commissioner shall investigate the records of the register of deeds, of the probate court and of the circuit
court of the county, and shall make diligent inquiry in the community, including inquiry of anyone in
possession of al of such lands so traversed or so abutting as to the ownership thereof. In lieu of a petition
signed by freeholders as aforesaid, the petition may be signed solely by a city, village or township when duly
authorized by its governing body, or by any combination of such municipalities, if such petitioning
municipality or municipalities will be liable to assessments at large for at least a percentage of the tota
amount to be assessed for the cost of the proposed drain. In the event of such a municipally signed petition,
then the foregoing provisions of this section, other than the first 2 sentences thereof, shall not be applicable.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0] Am. 1967, Act 214, Imd. Eff. July 10, 1967.
Popular name: Act 40

280.72 Board of determination; appointment, qualifications, and compensation of members;
location of meeting; failure or refusal to serve; informing legislator of persons appointed,;
notice of meeting; publication; affidavit of mailing; effect of failure to receive notice;
expenses of notice; election of chairperson and secretary; determination of necessity of
proposed drain; statement; orders of board; cost; notice; appeal; duties of commissioner.
Sec. 72. (1) As soon as practicable after the filing of a petition, the commissioner authorized to act on the

petition, if not disqualified under section 381 to make the apportionment of benefits, may appoint a board of
determination composed of 3 disinterested property owners. If the commissioner is disgualified or chooses not
to appoint the board of determination, the commissioner shall immediately file a copy of the petition with the
chairperson of the county board of commissioners, together with a statement signed by the commissioner,
showing that he or she is disqualified or chooses not to act in appointing a board of determination. Upon
receiving a copy of the petition and certificate, the chairperson of the county board of commissioners, if not
privately interested, as soon as practicable, shall appoint a board of determination composed of 3 disinterested
property owners and shall immediately notify the drain commissioner of the names and addresses of those
appointed. If the chairperson of the board of commissioners has a private interest in the proceedings, the drain
committee of the county board of commissioners shall appoint the board of determination. Members of boards
of determination shall be residents of the county but not of a township, city, or village affected by the drain,
and may not be members of the county board of commissioners of the county. A meeting of the board of
determination shall be called within the drainage district at a convenient place to be designated by the drain
commissioner. The board of determination meeting also may be held at a public building within the city,
village, or township in which the drainis located. If 1 of those appointed to the board of determination fails or
refuses to serve, the drain commissioner shall appoint a successor. The per diem compensation, mileage, and
expenses of a member of the board of determination shall be the same as the county board of commissioners
of the county. In counties where commissioners are not paid on a per diem basis the compensation, mileage,
and expenses shall be fixed by the drain commissioner. The members of the board of determination shall not
receive more than 1 per diem for a day no matter how many separate matters are considered on that day. Upon
request, the county drain commissioner shall inform in writing the requesting state legislator who represents
that portion of the area in which the proposed drain improvement is to be constructed of the names and
addresses of the persons appointed to a board of determination.

(2) The drain commissioner shall give public notice of the time, date, and place of the meeting of the board
of determination in the manner required by the open meetings act, Act No. 267 of the Public Acts of 1976, as
amended, being sections 15.261 to 15.275 of the Michigan Compiled Laws, and by publication in a
newspaper of general circulation in the county at least 10 days before the meeting. Notice also shall be served
on the county clerk and on the clerk of each township, city, and village in the district, personaly or by
registered mail, at least 10 days before the meeting. The drain commissioner aso shall send notice, by first
class mail, of the time, date, and place of the meeting, to each person whose name appears on the last city,
village, or township tax assessment roll as owning land within the special assessment district, at the address
shown on the roll. If an address does not appear on the roll, a notice need not be mailed to the person. The
drain commissioner shall make an affidavit of the mailing and shall recite in the affidavit that the persons to
whom the notice was mailed constitute all of the persons whose names and addresses appear upon the tax
rolls as owning land within the particular special assessment district. The affidavit shall be conclusive proof
that notice was mailed to each person to whom notice is required to be mailed pursuant to this section. The
failure to receive a notice by mail shall not constitute a jurisdictional defect invalidating a drain proceeding or
tax, or both, if notice has been sent by first class mail as provided in this section. Expenses of notification
shall be paid by the drainage district when created.
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(3) At the time and place fixed in the notice the board of determination shall meet, elect a chairperson and
secretary, and proceed to determine the necessity of the proposed drain and whether the drain is conducive to
public health, convenience, or welfare. The board of determination, if it considers it necessary, shall require
the county drain commissioner to obtain from the county treasurer a statement showing the amount of taxes
and special assessments levied against the land in the proposed drainage district on the tax rolls for the
immediately preceding 3 years and the amount of the taxes and assessments remaining unpaid. If it appears
from the statement that 25% or more of the taxes are unpaid on the lands, further action shall not be taken.
After hearing the evidence offered, the board of determination shall make its determination on the necessity of
the drain and whether the drain is conducive to public health, convenience, or welfare. If the board of
determination finds, by a majority vote of the members, that the drain is not necessary and conducive to
public health, convenience, or welfare, the board of determination shall file with the commissioner an order
dismissing the petition, and a further petition for the drain shall not be entertained within 1 year after the
determination. If the board of determination, by a majority vote, finds the drain proposed to be necessary and
conducive to the public health, convenience, or welfare, the board of determination shall make an order to that
effect and file the order with the commissioner. If the board of determination finds that a portion of the
construction of the proposed drain is necessary for the protection of the public health in 1 or more cities,
villages, and townships, the order shall set forth the determination giving the names of the municipalities
receiving benefit for health. If the board of determination determines that the whole cost, except that to be
levied against state or county highways for highway benefits, is necessary for the public health, the cost shall
be levied against the townships, villages, and cities at large, and it shall not be necessary, in a subsequent
order or notice to describe or refer to land included in or comprising the drainage district. Upon filing of the
order of determination by the board of determination, the drain commissioner, within 10 days of filing, shall
notify each municipality that it is liable to pay a percent of the cost of construction of the drain by reason of
benefits at large for public health. The governing body of the township, city, or village, within 20 days after
receipt of the notification by registered mail from the drain commissioner, may appeal the order of the board
of determination to the probate court having jurisdiction in the county in which the township, city, or village
is located. Upon receipt of the order of the board of determination, and if an appeal has not been taken by a
municipality to the probate court, the commissioner, after 20 days, shall make his or her first order of
determination in writing, giving the name or number of the drainage district. The commissioner shall establish
the commencement, route, terminus, and type of construction of the drain, a copy of which order he or she
shall file, within 15 days, in his or her office. If an appeadl is taken to the probate court by a municipality, the
commissioner shall file hisor her first order of determination after the appeal procedures are terminated.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956, Am. 1957, Act 61, Imd. Eff. May 20, 1957;00 Am. 1963, Act 215, Imd. Eff. May
17, 1963;0 Am. 1963, Act 228, Imd. Eff. Sept. 6, 1963;00 Am. 1965, Act 138, Eff. Mar. 31, 1966;01 Am. 1969, Act 285, Eff. Mar. 20,
1970;0 Am. 1970, Act 111, Eff. Apr. 1, 1971;,0 Am. 1972, Act 302, Imd. Eff. Dec. 22, 1972;00 Am. 1978, Act 235, Imd. Eff. June 15,
1978;0 Am. 1980, Act 120, Imd. Eff. May 21, 1980;0 Am. 1987, Act 60, Imd. Eff. June 25, 1987.

Popular name: Act 40

280.72a Judicial determination of necessity; filing of action.

Sec. 72a. Whenever the board of determination finds by majority vote of the whole number of members
that the drain is or is not necessary, any person feeling aggrieved by the determination may institute an action
in the circuit court for the county in which the real property is located for a determination of necessity. The
action shall be filed by the person aggrieved within 10 days after the determination of necessity or no
necessity by the board of determination.

History: Add. 1968, Act 291, Imd. Eff. July 1, 1968;0 Am. 1970, Act 111, Eff. Apr. 1, 1971.

Popular name: Act 40

280.73 Proposed drain; plans, specifications and cost estimates; route, approval; easements
on rights of way.

Sec. 73. The commissioner shall secure from a professional engineer, plans, specifications and an estimate
of cost of the proposed drain and descriptions of the lands or rights of way needed for the proposed drain. In
approving the route of the drain as furnished by the engineers the commissioner shall not be limited to that
described in the petition or in the first order of determination, if the new route is more efficient and
serviceable. The commissioner shall endeavor to secure from the owners of each parcel or tract of land to be
traversed or damaged by the proposed drain or drains an easement or release of right of way and all damages
on account thereof.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1968, Act 79, Eff. Nov. 15, 1968.
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Popular name: Act 40

280.74 Release of right of way; acknowledgments, oaths, form, area, signature of wife,
resolution covering street or public place; open drain.

Sec. 74. Commissioners may take acknowledgments of releases of right of way and administer oathsin all
proceedings in any way pertaining to drains under this act. A simple form of release of right of way and
damages that shall set forth by reference to the survey of the drain, or by other convenient description, the
particular land to be conveyed and signed and acknowledged by the person having the right to convey, shall
be deemed a sufficient conveyance under the provisions of this act. All releases for rights of way shall be
deemed to include sufficient ground on each side of the center line of such drain for the deposit of the
excavations therefrom. It shall not be necessary for the wife to sign the release of right of way unless she has
an interest in the land other than her inchoate right of dower. Whenever a portion of a drain shall be located
within any street, highway or public place, then aresolution adopted by a mgjority vote of the governing body
having jurisdiction over such street, highway or public place granting leave to construct such drain therein,
designating the place to be traversed by said drain, shall be a sufficient release of the right of way, and shall
be deemed a sufficient conveyance under this act, and said governing body may permit the construction of an
open drain if such consent be set forth in such resolution.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.75 Condemnation proceedings; obtaining right-of-way, easement, or other property
interest.

Sec. 75. If any person whose lands would be traversed or damaged by a proposed drain has not executed a
release of the right-of-way, the drainage district may institute condemnation proceedings to obtain the
necessary right-of-way, an easement, or other property interest pursuant to the uniform condemnation
procedures act, 1980 PA 87, MCL 213.51 to 213.75.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Popular name: Act 40

280.76 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.

Compiler'snote: The repealed section pertained to hearing requirements for condemnation proceedings.
Popular name: Act 40

280.77 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.

Compiler'snote: The repealed section pertained to citation requirements for condemnation proceedings.
Popular name: Act 40

280.78 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.

Compiler'snote: The repealed section pertained to notices and orders relative to condemnation proceedings.
Popular name: Act 40

280.79 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.

Compiler's note: The repealed section pertained to conduct of condemnation proceedings.
Popular name: Act 40

280.80 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler'snote: The repealed section pertained to hearings and orders appointing special commissioners.
Popular name: Act 40

280.81 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.

Compiler'snote: The repealed section pertained to determinations by court commissioners and adjournment requirements.
Popular name: Act 40

280.82 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.

Compiler'snote: The repealed section pertained to verdictsin condemnation hearings.
Popular name: Act 40

280.83 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.

Compiler'snote: The repealed section pertained to release of right of way and damages.
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Popular name: Act 40

280.84 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler'snote: The repealed section pertained to setting off damages and benefits.
Popular name: Act 40

280.85 Owner's use of land of right of way.

Sec. 85. The owner of any land over, through or across which a district has acquired aright of way for the
construction and maintenance of an open or covered drain by grant, dedication, condemnation or otherwise,
may use the land occupied by such right of way in any manner not inconsistent with the easement of the
district. Any use of the right of way which will interfere with the operation of the drain or will increase the
cost to the district of performing any of its work thereon is deemed to be inconsistent with the district's
easement. Any landowner who violates any of the above provisions shall be subject to the penalties provided
in section 421 of this act.

History: Add. 1962, Act 191, Eff. Mar. 28, 1963.

Popular name: Act 40

280.86 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler's note: The repealed section pertained to owner's use of right of way.
Popular name: Act 40

280.87 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler'snote: The repealed section pertained to compensation of special commissioners.
Popular name: Act 40

280.88 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler'snote: The repealed section pertained to certificates, reports, and determinations as prima facie evidence.
Popular name: Act 40

CHAPTER 5.
INTERCOUNTY DRAINAGE DISTRICTS.

280.101 Intercounty drainage districts; application; filing; signatures, eligibility.

Sec. 101. (1) Before any action is taken on a petition to locate, establish, and construct a drain that will
traverse lands in more than 1 county, or affect more than 1 county, an application shall be filed with a
commissioner having jurisdiction of any of the lands to lay out and designate a drainage district. The
application shall tentatively describe the location and route of the proposed drain. Except as provided in
subsection (2), the application shall be signed by a number of freeholders in the drainage district whose lands
would be liable to an assessment for benefits, equal to 50% of any of the freeholders whose lands would be
traversed by the drain or drains applied for or that abut on any highway or street along the side of which the
drain extends, between a point where the drain enters the highway and the point where it leaves the highway
and which lands are within the drainage district. The €eligibility of the signers to the application shall be
determined by their interest of record in the office of the register of deeds, in the probate court, or in the
circuit court of the county in which the lands are situated at the time the petition isfiled.

(2) An application under subsection (1) may be signed by a representative of the city, village, or township
if authorized by its governing body, if the proposed drain is necessary for the public health of the city, village,
or township, and if the city, village, or township will be liable for an assessment at large against it for a
percentage of the cost of the proposed drain.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;(1 Am. 1957, Act 119, Imd. Eff. May 24, 1957;00 Am. 2014, Act 551, Imd. Eff. Jan.
15, 2015.

Popular name: Act 40

280.102 Intercounty drainage districts; copies; joint drainage board, meeting, time, location,
notice.

Sec. 102. Upon filing of such application the commissioner shall within 20 days send a copy of such
application by registered mail to the state director of agriculture and also to the drain commissioner of each
county in which lie lands liable for assessment for benefits for the construction of such proposed drain. The
drain commissioners of such counties and the director of agriculture or any deputy designated by him shall be
and constitute the drainage board.
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The state director of agriculture shall call a meeting of such drainage board, which meeting shall be held
not less than 15 and not more than 60 days from the receipt of such notice. Such meeting shall be held in the
immediate locality of the proposed drainage district. Notices of such meeting shall be posted in 5 public
places within the proposed drainage district within each county, and served on the county clerk of each county
and the supervisor of each township within the proposed drainage district personally or by registered mail at
least 10 days before such public meeting. A notice of such meeting shall be published in each county affected
once a week for 2 consecutive weeks before such meeting in a newspaper of general circulation in such
county, if thereis one, the first publication to be at least 10 days before the meeting.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.103 Chairman of board; determination of practicability; survey.

Sec. 103. Upon convening said meeting the state director of agriculture or any deputy selected by him shall
act as chairman. The said drainage board shall consider such application, and determine the sufficiency of the
signatures thereto, and shall go over the route of said proposed drain and take testimony to determine its
practicability. All persons owning lands liable to assessment for benefits or whose lands shall be crossed by
said drain or any municipality affected may appear for or against said drain proceedings. If at said meeting or
at any subseguent time before the entry of the order designating a drainage district, they shall determine that
the drainage of the proposed drain areais not practical, no further action shall be taken thereon within 1 year.
If said proposed drain is determined to be practical, then the drainage board shall cause a survey thereof to be
made by a competent surveyor or engineer to ascertain the area which would be drained by the proposed
drain, and the route and type of construction of drain or drains most serviceable for that purpose.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.104 Surveyor; duties as to intercounty drain, delivery of papers to board; route.

Sec. 104. The surveyor or engineer authorized to make the survey shall ascertain the size and depth of the
drains, and shall preserve all minutes with reference thereto. He shall prepare plans, drawings and profiles
thereof, together with a computation of the yards of earth to be excavated, and where practicable the leveling
of the spoil banks or the amount of tile or pipe to be used and the necessary bridges and culverts or fordsto be
built in constructing the proposed drains, and his estimate of the cost of such construction. He shall thereupon
lay out a proposed drainage district, which district may be described by its boundaries of streets and highways
or tracts or parcels of land or by a description of all tracts or parcels of land, including therein all highways,
townships, counties, cities and villages which would be benefited by the construction of the proposed drain,
all of which he shall ddliver to the drainage board. The surveyor or engineer shall not be limited to the route
described in the application, but may recommend a route and type of construction for the drains he considers
most serviceable for draining the areainvolved.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1957, Act 119, Imd. Eff. May 24, 1957;00 Am. 1961, Act 212, Imd. Eff. June
6, 1961.

Popular name: Act 40

280.105 Order designating intercounty drainage district; contents, notice of filing, copies
furnished commissioners; amendment of name or number of drain; costs.

Sec. 105. The chairman of the drainage board shall thereupon prepare an order designating a drainage
district, giving it a name or number and describe therein the drainage district by its boundaries of streets and
highways or tracts or parcels of land or by a description of al tracts or parcels of land included therein and the
counties, townships, cities, villages and state trunk line highways including therein all highways, townships,
counties, cities and villages, which would be benefited by the construction of such drain and would be liable
to an assessment therefor; also a description of the drain according to the plans and specifications prepared by
the surveyor or engineer and determined by the drainage board, showing the beginning, route, terminus, type
of construction and the estimated cost of the construction. Notice of filing of the order shall be given by the
state director of agriculture by publishing a notice in a newspaper in each county affected, once in each week
for 2 successive weeks, which notice shall give a general description of the route of the drain and of the
drainage district as shown by the order. A copy of the order shall within 10 days be filed by the state director
of agriculture in the office of the county drain commissioner of each county in which lie lands included in the
district.

At any time after the order designating an intercounty drainage district, giving it a name or number, has
been filed in the offices of the county drain commissioners of the counties within the district, the order may
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be amended as to the name or humber of the drain by a written request of a drain commissioner of 1 of the
counties traversed by the drain, which request shall state the then present name or number of the drain and the
change to be made in the name or number. Upon filing of the request, the drain commissioner shall mail a
copy of the request, to the state director of agriculture and aso to the drain commissioner of each county in
which lie lands liable for assessments for the drain. The state director of agriculture shall call a meeting of the
drainage board and if, in the opinion of the drainage board, it is found advisable to change the name or
number of the drain, they shall file an order designating such change. The drainage board shall also designate
the number of signs to be posted upon the drain as they may deem advisable for public notice of the new
name or number. Copies of the order changing the name or number of the drain shall be filed with the drain
commissioner and the county treasurer of each county liable for assessments of such drain. If the
commissioners of the counties affected cannot agree as to the apportionment of costs for laying out a drainage
district, the director of agriculture or any deputy appointed by him shall apportion the costs and the counties
affected shall pay the same as provided in section 302 of this act.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;] Am. 1961, Act 212, Imd. Eff. June 6, 1961.
Popular name: Act 40

280.106 Review of apportionment by arbitration board; claim for review; nomination and
selection of board members; meeting; notice; election of chairperson and secretary;
adjournment; findings.

Sec. 106. If the drain commissioner of a county involved considers the apportionment between the counties
to be unfair, the commissioner shall have the right to have the apportionment reviewed by an arbitration board
to be composed of drain commissioners from unaffected counties in this state. Within 20 days after the order
of apportionment provided in section 105, the commissioner shall file with the department of agriculture a
claim for review by arbitration in which the commissioner shall state briefly in what respect he or she
considers the apportionment unfair and request, over the commissioner's official signature, a review by
arbitration. The commissioner shall nominate a disinterested drain commissioner as his or her choice for the
arbitration board. Upon receipt of the claim for review by arbitration, the director of the department of
agriculture or the director's deputy shall forward to each county drain commissioner involved, except the
claimant, within 10 days, a copy of the claim for review by arbitration. The commissioners, within 10 days,
shall notify the department of agriculture of their selection to the arbitration board. The director of the
department of agriculture, at the earliest date, consistent with Act No. 267 of the Public Acts of 1976, but not
later than 30 days after the notice, shall notify the chosen drain commissioners of a date and time they shall
meet in the commissioner's office in Lansing. At the meeting they shall select 1 or 2 more unaffected drain
commissioners in the state to complete the board of review. Only 1 shall be selected if the board members
selected by the drain commissioners affected constitute an even number and 2 shall be selected if the board
members selected by the drain commissioners affected constitute an odd number. Upon selection of the final
members of the board of review, those members present shall set a date, time, and place in an affected county
for afirst full meeting of the board of review. Notice of the meeting shall be posted in 5 public places in each
county affected and be served personally or by registered mail at least 10 days before the meeting on the
county clerk of the county and the supervisor of atownship in each county traversed by the drain. A notice of
the meeting shall be published once a week for 2 consecutive weeks before the meeting in a newspaper
published and of general circulation in the counties affected. The first publication is to be at least 10 days
before the meeting. The director of the department of agriculture shall notify the 1 or 2 drain commissioners
selected of their appointment and of the date, time, and place of the next meeting of the full board. The board
of arbitration shall convene at the time, date, and place specified, elect a chairperson and secretary, and
review the fairness of the apportionment between the counties. The board may adjourn until their review is
completed. The findings shall be made and signed by all the members attesting the determination of the
majority of the board and the determination by the majority of the board shall be final and conclusive as to the
fairness of the apportionment.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1978, Act 235, Imd. Eff. June 15, 1978.
Popular name: Act 40

CHAPTER 6.
INTERCOUNTY DRAINS.

280.121 Intercounty drains; petition to establish; filing, signatures; certificate of county
treasurer; eligibility of signers; "municipality" defined.

Sec. 121. (1) After an intercounty drainage district has been established and the order establishing the
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intercounty drainage district has been filed as provided in this act, a petition to locate, establish, and construct
adrain may be filed with any commissioner having jurisdiction of any of the lands designated in the order as
constituting the drainage district. The petition shall ask for the location, establishment, and construction of the
drain or drains, or any part of the drain or drains, as described in the order.

(2) Subject to subsection (3), the petition under subsection (1) shall be signed by a nhumber of freeholders
in the drainage district, whose lands would be liable to an assessment for benefits, equal to 1/2 of the number
of freeholders whose lands would be traversed by the drain or drains applied for, or abut on the part of any
highway or street along the side of which the drain extends, between the point where the drain enters the
highway and the point where it leaves the highway and which lands are within the drainage district. The
petition shall be accompanied by a description of the land in the district owned by each signer and by a
certificate of the county treasurer as to payment of taxes and specia assessments against the lands. The
certificate shall be in substantially the following form:

| hereby certify that there are no taxes or special assessments unpaid against any of the lands described in
the annexed list according to the records of the county treasurer's office for the past 3 years, except as follows:

Description Year Tax or assessment Anount

(3) For purposes of determining the number of freeholders needed for a petition under subsection (2), the
name of any signer as to whose land the certificate under subsection (2) shows taxes or special assessments
unpaid for 3 years shall not be counted. The digibility of the signers to the petition shall be determined by
their interest of record in the office of the register of deeds, in the probate court, or in the circuit court of the
counties in which the lands are situated at the time the petition is filed. In determining the number of owners
whose lands are traversed by the drain, or abut the drain, the drain commissioner shall investigate the records
of the register of deeds, of the probate court, and of the circuit court of the county, and shall make diligent
inquiry in the community, including inquiry of anyone in possession of all of the lands traversed by the drain
or abutting the drain, as to the ownership of the lands.

(4) In lieu of a petition signed by freeholders under subsection (2), the petition may be signed solely by a
municipality, if authorized by its governing body, or by any combination of such municipdities, if each
petitioning municipality will be liable to assessment at large for public health for any part of the cost of the
proposed drain. A petition signed under this subsection is not subject to subsection (2) or (3).

(5) Asused in this section, "municipality” means a city, village, or township.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;01 Am. 1968, Act 79, Eff. Nov. 15, 1968;0 Am. 2014, Act 551, Imd. Eff. Jan. 15,
2015.

Popular name: Act 40

280.122 Drainage board; duties generally; voting; notice of meeting; affidavit of mailing;
failure to receive notice; expense of notification; determination of necessity, percentages,
and number of installments; order; drainage board as board of determination; submission
of apportionment to board of arbitration; finality.

Sec. 122. Upon filing of a petition to locate, establish, and construct an intercounty drain the commissioner
receiving the petition, within 20 days, shall notify by registered mail the drain commissioners interested and
the director of the department of agriculture, who shall call a meeting within the time set forth in section 102.
The commissioners and the director of the department of agriculture, or the director's deputy, who constitute
the drainage board shall jointly take all steps and perform all acts and sign all papers as commissioners are
required to do singly in the case of other drains, except as otherwise provided in this act. At a meeting of the
board the director of the department of agriculture, or the director's deputy, shall not vote, except that the
director or the director's deputy may cast the deciding vote in case of atie. Notice shall be given of the time
and place of the meeting by publication in a newspaper of general circulation in the county at least 10 days
before the meeting. Notices shall also be served personally or by registered mail at least 10 days before the
meeting on the county clerk and on the clerk of each township, city, and village in the district. The drain
commissioner also shall send notice by first class mail of the time, date, and place of the meeting, not less
than 10 days before the date of the meeting, to each person whose name appears upon the last city or township
tax assessment roll as owning land liable to assessment for benefits, at the address shown on the roll. If an
address does not appear on the roll, a notice need not be mailed to the person. The drain commissioner shall
make an affidavit of the mailing and shall recite in the affidavit that the persons to whom the notice was
mailed congtitute all of the persons whose names and addresses appear upon the tax rolls as owning land
liable to assessment for benefits. The affidavit shall be conclusive proof that notice was mailed to each person
to whom natice is required to be mailed by this section. The failure to receive a notice by mail shall not
congtitute a jurisdictional defect invalidating a drain proceeding or tax, or both, if notice has been sent by first
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class mail as provided in this section. All expense of notification shall be paid by the drainage district when
created. The board shall consider the petition and evidence offered, and if it is determined that the drain is
necessary for the good of the public health, convenience, or welfare, it shal proceed to determine the
percentage of the whole cost of construction which each county shall bear, and determine the number of
installments in which the drain taxes shall be collected. If commissioners cannot agree on the apportionment
between counties or the number of installments, the chairperson shall determine the apportionment or the
number of installments. An order shall be prepared, signed by the chairperson, to be known as the first order
of determination, showing the determination of necessity, determination of percentages, and determination of
number of installments, and a copy of the order shall be filed in the office of the county drain commissioner
of each county into which the drainage district extends. The drainage board shall be the board of
determination and shall determine the question of necessity for drains located, established, and constructed
under this chapter. If the drainage board cannot agree unanimously on the apportionment between counties,
the matter shall be submitted to the board of arbitration in the manner prescribed in section 106 and that
board's decision shall be final.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 1976, Act 341, Imd. Eff. Dec. 15, 1976;0 Am. 1978, Act 235, Imd. Eff. June
15, 1978.

Popular name: Act 40

280.122a Judicial determination of drain necessity; filing of action.

Sec. 122a. Whenever the drain board finds by mgjority vote of the whole number of members that the drain
is or is not necessary, a person feeling aggrieved by the determination may institute an action in the circuit
court for the county in which the real property islocated for a determination of necessity. The action shall be
filed by the person aggrieved within 10 days after the determination of necessity or no necessity by the drain
board.

History: Add. 1970, Act 112, Imd. Eff. July 23, 1970.

Popular name: Act 40

280.123 Apportionment of benefits; assessment, correction, appeal.

Sec. 123. After securing releases of right of way as herein provided, the commissioner of each county
affected shall apportion the benefits for the construction of such drain to each tract or parcel of land to any
county, township, city or village and to any state trunk line highway within said drainage district, in the
manner provided in chapter 7, being sections 151 to 161, inclusive, of this act. Such per cent so apportioned
when finally approved shall be assessed against such townships, cities, highways and lands according to such
apportionment of benefits, as herein provided. The apportionment of benefits so made shall be subject to
review and correction and may be appealed from as provided in said chapter 7.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.124 Meetings of drainage board to receive bids and review apportionment of benefits;
notice.

Sec. 124. After such apportionment shall have been made by each of the commissioners, the chairman of
the drainage board shall prepare and have printed notice of a meeting to be held at some convenient place, not
less than 20 days from the date of such notice, for the purpose of receiving bids for the construction of such
drain, and also for the holding of a public meeting not less than 5 nor more than 30 days after the date set for
receiving bids, at which areview will be held of the apportionment of benefits made as aforesaid.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.125 Meetings of drainage board; review, appeal, computation of costs.

Sec. 125. At such meeting the respective commissioners shall hear the proofs and allegations offered and
shall reconsider and review the descriptions of land in that county forming a part of the drainage district, the
apportionment of benefits, and define and equalize the same as may seem just and equitable. The persons
entitled to appear and offer proof may appeal from such review and the manner of taking such appeal shall be
as prescribed in chapter 7 of this act, being sections 151 to 161, inclusive.

Bids shall be received and computation of the total cost of the drain shall be made, as hereinafter provided,
before the time set for review of the apportionment, and such computation shall be open to inspection at the
time of review. If such computation shall not be completed before the day of review, such review may be
adjourned from time to time, not more than 20 days in all for the completion of such computation, or a new
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hearing may be called with like notice by publication, posting and service at least 10 days before such
hearing. If for any reason the contracts on which such computation was based shall not be executed and new
contracts shall be let at a higher price, a corrected computation shall be made and a new review held with like
notice.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.126 Construction of drain; receipt of bids and letting of contracts; abandonment of
petition; order; notice.

Sec. 126. At the time and place fixed in said notice, or at an adjourned date, the drainage board shall
receive bids and let contracts for the construction of the drain in the manner prescribed in chapter 9, being
sections 221 to 223. If no contract shall be let within 5 years after the date of filing the petition to locate,
establish and construct the drain, the drainage board may determine that the petition shall be deemed
abandoned and no further action shall be taken to construct the drain. Provided, That time during which any
litigation shall be pending to contest the validity of such proceedings shall not be counted as a part of such
5-year period. If the drainage board determines the petition shall be abandoned, it shall issue its order to that
effect; provided, that such determination of abandonment shall not be issued within the 5 year period. Notice
of the order shall be given by publishing a notice in a newspaper of genera circulation in each county
affected. The provisions of this section shall apply to al petitions which arein full force and effect on the date
of January 1, 1973, or thereafter.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1973, Act 16, Imd. Eff. Apr. 30, 1973.

Popular name: Act 40

280.127 Releases of right of way and damages.

Sec. 127. Within 60 days next succeeding the entry of the first order of determination the said
commissioners shall within their respective counties endeavor to secure from the owner of each parcel or tract
of land which would be traversed or damaged by said proposed drain a release of the right of way and all
damages on account thereof.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.128 Condemnation proceedings; obtaining right-of-way, easement, or other property
interest.

Sec. 128. If any person whose lands would be traversed or damaged by a proposed drain has not executed a
release of the right-of-way, the drainage district may institute condemnation proceedings to obtain the
necessary right-of-way, an easement, or other property interest pursuant to the uniform condemnation
procedures act, 1980 PA 87, MCL 213.51 to 213.75.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 1965, Act 108, Imd. Eff. June 30, 1965;00 Am. 2013, Act 262, Imd. Eff. Dec.
30, 2013,

Popular name: Act 40

280.129 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler'snote: The repealed section pertained to meetings of special commissioners.
Popular name: Act 40

280.130 Computation of construction cost; certification of special assessment rolls, filing;
levy and collection of taxes.

Sec. 130. The commissioners of each county affected shall within the time limited in chapter 11, being
sections 261 to 280, inclusive, of this act, and in the manner therein prescribed compute the cost of
construction of said drain, prepare and certify the special assessment rolls and file the same with the county
drain commissioners. Each and everything necessary to be done in the levy and collection of drain taxes under
this chapter shall be done within the time limited and in the manner prescribed in said chapter 11 of this act.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.131 Drain record; certified copies furnished other commissioners, filing.

Sec. 131. A full record of such drain shall be made and entered by the several commissioners in the drain
record books of their respective counties, and a certified copy of all the papers relative to the construction of
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such drain shall be delivered to the other commissioners by the commissioner having the original application
or petition, which certified copies shall be filed in the office of the county drain commissioner of their
respective counties as original papers are required to be filed and with the same force and effect.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.132 Drainage bonds; issuance; terms; deposit of money; disposition.

Sec. 132. If it is determined that the assessments shall be collected in more than 2 installments, the
drainage board, acting on behalf of the drainage district, may borrow money and may issue bonds in the
manner provided for drains lying wholly within 1 county. The bonds shall be signed by the members of the
drainage board and shall be countersigned by the clerks of the counties affected. Bonds issued under this
chapter shall be payable at the office of the county treasurer of the county to which the larger percentage of
the cost of construction is apportioned, and the bonds shall be deposited and safely kept by the treasurer until
the bonds are sold and delivered. All installments, including interest, of the special assessments shall be
transmitted as collected by the treasurer or treasurers of the other county or counties concerned to the
treasurer of the county to which the larger percentage is apportioned, who shall issue his or her receipt and
shall deposit the money in the fund of the drain to be disbursed solely for the payment of the bonds at
maturity or upon mandatory redemption and the payment of interest on the bonds.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;1 Am. 2016, Act 27, Imd. Eff. Mar. 1, 2016.
Popular name: Act 40

280.133 Interstate drain; application and petition, drainage district, proceedings; release of
right of way, obstruction agreement.

Sec. 133. Whenever any proposed drain lies wholly or partly in an adjoining state, or the lands to be
drained thereby lie partly in an adjoining state, application to lay out a drainage district and a petition for the
construction of such drain may be made to any commissioner representing any county in this state in which
any portion of such proposed drain or lands to be affected thereby lie, and the same proceedings shall be had
touching the portion of such drain or the lands to be drained or affected thereby, lying within this state as are
provided in this chapter in the case of drains and lands lying wholly within this state: Provided, That before
any expense shall be incurred in relation to any such proposed drain, a voluntary release of the right of way to
construct such portion of such drain as may lie without this state and an agreement to keep the same or permit
the same to be kept clear from obstruction shall first be obtained from the parties owning lands outside of this
state through which such drain or portion thereof is to pass, and such release and agreement shall be filed with
the said drain commissioner and shall form a part of the record of his proceedingsin the premises.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.134 Intercounty drain; venue of actions; appointment of outside circuit judge.

Sec. 134. Any action involving intercounty drains, except such actions as may be brought directly in the
supreme court, may be brought in the circuit court of any county in which any part of the intercounty drain is
located: Provided, That on request by any party to said action made prior to the time said action is instituted,
or within 30 days after receipt of process, the presiding circuit judge of Michigan shall appoint a circuit judge
of any judicial circuit not wholly or partialy located within any county in which any part of the intercounty
drainislocated to hear said action.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.135 County or intercounty drain; extension into county not in original drainage district;
adding to or removing lands from district; procedure, apportionment of cost; order.

Sec. 135. If at any time after a county or intercounty drain is constructed, it appears that it is necessary to
extend the drain or drainage district into a county that was not a part of the original drainage district or to
remove lands from the original drainage district resulting in the removal of a county from an intercounty
drainage district, the lands may be added to or removed from the drainage district pursuant to section 197(3)
or by presenting to the drain commissioner of 1 of the counties traversed or affected by the drain, a petition
signed by 50% of the landowners whose land is traversed by the drain or proposed extended drain, or abuts on
the part of a highway or street along the side of which the drain or proposed extended drain runs, between the
point where the drain enters the highway and the point where it leaves the highway. Instead of landowners,
the petition may be signed solely by a city, village, or township if authorized by its governing body or by any
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combination of municipalities, if the petitioning municipality or municipalities are or will be liable to
assessment at large for a percentage of the cost of the drain. The petition shall state the name or number of the
drain, and identify the lands proposed to be added to or removed from the drainage district. Upon receipt of
the petition, the drain commissioner shall mail a copy of the petition to the director of the department of
agriculture and rura development and also to the drain commissioner of each county where the original or
proposed revised drainage district is located. The director of agriculture and rural development shal call a
meeting of the drainage board, which shall include the commissioner of each county where the origina or
proposed revised drainage district is located. Notices of the meeting and all other proceedings shall be
provided pursuant to section 197. At the meeting, al persons owning landsin the drainage district or proposed
revised drainage district liable to assessment for benefits, or any municipality affected, may appear for or
against the addition or removal of the lands. The board shall consider the petition and any evidence offered. If
the board determines that the extension of the drain or drainage district or the removal of lands from the
drainage district is necessary for the public health, convenience, or welfare, it shall then proceed to determine
the just percentage of the whole cost of construction that each county shall bear and the number of
installments in which the drain taxes shall be collected. If the commissioners cannot agree on the
apportionment between counties or the number of installments, the chairperson shall determine these, subject
to appea under section 106. If, in the opinion of the drainage board, it is necessary to revise the drainage
district boundaries, the board shall also enter an order to that effect. Copies of the order shall be filed with the
drain commissioner of each county in the revised drainage district. Copies of an order adding the lands to the
drainage district shall also be served upon all persons whose lands have been added to the drainage district in
the same manner as provided in section 154(3). After the order is filed, the revised drainage board constitutes
the drainage board for the revised drainage district and has all the powers and duties of drainage boards under
this act.

History: Add. 1957, Act 97, Imd. Eff. May 24, 1957;00 Am. 2017, Act 62, Imd. Eff. June 28, 2017.
Popular name: Act 40

CHAPTER 7.
APPORTIONMENT AND REVIEW.

280.151 Final order of determination; filing; contracts for sections or whole; apportionment
of costs, benefits; review, appeal.

Sec. 151. Upon the release of the right of way and damages, or upon the determination and return of the
special commissioners, the commissioner shall make his final order of determination establishing the drain,
which drain shall be divided into convenient sections for the letting of contracts. Provided, That the
commissioner may let the drain in sections or as a whole. Said order of determination shall be filed with the
county drain commissioner within 5 days after such order is made. He shall, before the day of letting and
review, fix the number of installments for the collection of drainage taxes and apportion the per cent of the
cost of construction of such drain which any township, city or village traversed or benefited thereby shall be
liable to pay by reason of the benefit to the public health, convenience or welfare, or as the means of
improving any highway under the control of such township, city or village. He shall apportion the per cent of
the cost of construction of such drain which any highway then under the control of the county or district road
commissioners, shall be liable to pay by reason of benefits therefor, and as the means of improving such
highway. He shall also apportion the per cent of the cost of construction of such drain which any state trunk
line highway, under the control of the state highway commissioner, shall be liable to pay by reason of benefits
therefor and as the means of improving said highway. He shall also apportion the per cent of benefits to
accrue to any piece or parcel of land by reason of the construction of such drain over and above the per cent
apportioned to any township, city or village at large or to any highway as above provided. Such per cent so
apportioned when finally approved shall be assessed against such townships, cities and villages and against
the county at large by reason of the improvement of the highways within the drainage district, and against the
state by reason of the improvement of the state trunk line highways within such drainage district, and against
all parcels of land therein according to such apportionment of benefits as herein provided. The apportionment
of benefits so made shall be subject to review and correction and may be appealed from as in this act
provided. The board of supervisors at its October meeting each year shall make provision by proper
assessment of the amounts apportioned against any highway under the control of the county and district
highway commissioners.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40
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280.152 Apportionment of benefits; description of lands.

Sec. 152. All apportionments of benefits under the provisions of this act shall be upon the principle of
benefits derived. All descriptions of land under the provisions of this act shall be made by giving the legal
subdivision thereof, whenever practicable, and when the tract of land which is to be benefited or affected by
such drain is less than such legal subdivision it may be described by designation of the lot or other
boundaries, or in some way by which it may be known.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.153 Order to contain description of special assessment district; designation.

Sec. 153. Such order of determination shall contain a description of the district to be assessed for benefits
in the construction of said drain, either by boundaries or by description of the several tracts or parcels of land
to be assessed, which said tracts or parcels and the county, townships, cities, villages and highways therein
shall constitute the special assessment district, and which district shall in said order be designated by name or
number.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.154 Receipt of bids and review of apportionment of benefits; publication and mailing of
notice; affidavit of mailing; failure to receive notice; contents of notice; computation of
cost; adjournment; review; appearances; duty of county drain commissioner;
apportionment of benefits against state trunk line highway; notices; review; finality.

Sec. 154. (1) The commissioner shall give notice as described in subsection (3) for the receiving of bids for
the construction of the drain and for the holding of a public meeting to review the apportionment of benefits.
The meeting shall be not less than 5 nor more than 30 days after the date set for receiving bids.

(2) The notice under subsection (1) shall be given by publication of at least 2 insertions in a newspaper
published and of general circulation in the county. The first publication shall be at least 10 days before the
date set for receiving bids.

(3) The drain commissioner shall also send the notice under subsection (1) by first-class mail at least 10
days before the date of the meeting to review the apportionment of benefits, to each person whose name
appears upon the last city or township tax assessment roll as owning land within the special assessment
district, at the address shown on the roll. If an address does not appear on the roll, then notice need not be
mailed to the person. The drain commissioner shall make an affidavit of the mailing and shall recite in the
affidavit that the persons to whom the notice was mailed constitute all of the persons whose names and
addresses appear upon the tax rolls as owning land within the particular special assessment district. The
affidavit is conclusive proof that notice was mailed to each person to whom natice is required to be mailed. If
notice has been sent by first-class mail as provided in this section, the failure to receive notice by mail does
not constitute a jurisdictional defect invalidating a drain proceeding or tax. If the board of determination
determines that the drain is necessary for the protection of the public health and that the whole cost of the
drain, except that part which may be apportioned for benefits to highways, shall be apportioned to
municipalities, then mailing of individual notices to persons owning land within the special assessment
district as provided in this subsection is not required.

(4) The notice under subsection (1) shall be personally served on the county clerk and 1 or more members
of the road commission of a county or road district, the supervisor of atownship, the mayor of a city, and the
president of avillage to be assessed at large.

(5) The notice under subsection (1) shall contain all of the following:

(a) The date, time, and place of receiving bids.

(b) The date, time, and place of the meeting to review the apportionment of benefits.

(c) A statement that, at the meeting to review the apportionment of benefits, the drain commissioner will
have available to review the tentative apportionments against parcels and municipalities within the drainage
district.

(d) A statement that drain assessments against land will be collected in the same manner as property taxes.

(e) A statement that if drain assessments against land are collected by installment, the land owner may pay
the assessments in full with any interest to date at any time and thereby avoid further interest charges.

(f) The name of each county, township, city, or village to be assessed at large.

(9) A description of the land constituting the special assessment district for the drain. The description may
be stated by designating the boundaries of the special assessment district by streets, highways, parcels, or
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tracts of land or by describing the tracts or parcels of land constituting the district. A tract or parcel need not
be subdivided beyond the point where the whole of the tract or parcel iswithin the drainage district.

(h) The name or number of the drain.

(i) The number and length of sections, the average depth and width of each section, and if the drain will be
aclosed drain, the amount and specifications of all tile or pipe required.

() The location, number, type, and size of al culverts and bridges.

(k) The conditions upon which the contract will be awarded.

(6) The notice under subsection (1) need not contain minutes of survey or atable of cuttings. These shall
be kept on file in the office of the drain commissioner.

(7) Bids shall be received and the total cost of the drain shall be computed before the time set for review of
the apportionment. The computation shall be open to inspection. If the computation is not completed before
the day of review, the review may be adjourned from time to time, not more than 20 days in al, for the
completion of the computation, or a new hearing may be called with similar notice, by publication and service
at least 10 days before the hearing. If the contracts on which the computation was based are not executed and
new contracts are let at a higher price, the computation shall be corrected and a new review held with a
similar notice. At the date, time, and place fixed in the notice, or at another date, time, and place to which the
county drain commissioner may adjourn the hearing, the apportionment of benefits and the lands constituting
the special assessment district shall be subject to review for at least 1 day. The review shall be held open from
9am. until 5 p.m. At the review, the county clerk or the county road commission may appear on behalf of the
county or aroad district; the supervisor of a township may appear on behalf of a township; the mayor or an
officer of the city designated by the mayor may appear for a city; the president may appear on behalf of a
village. At the review the county drain commissioner shall hear the proofs and allegations, shall carefully
reconsider and review the description of land comprised within the special assessment district, the several
descriptions and apportionment of benefits, and shall define and equalize the land asis just and equitable.

(8) If an apportionment of benefits is made against a state trunk line highway, unless the director of the
state transportation department consents in writing to the apportionment, the drain commissioner, at least 20
days before the review on the highway, shall notify by registered mail the director of the state transportation
department of the percentage apportioned against the highway and the date, time, and place fixed for areview
of apportionment of benefits. If the director of the state transportation department desires to have the
apportionment of benefits reviewed by the director of the department of agriculture, the director of the state
transportation department, within 10 days from the receipt of the notice, shal file with the drain
commissioner an objection to the apportionment. The drain commissioner shall notify the director of the
department of agriculture of the date, time, and place fixed for the review of apportionments, and at the
meeting the director of the department of agriculture, or a deputy of the director, shall review the
apportionment made against the state trunk line highway and listen to the proofs and allegations of the parties,
and may view the highway benefited. The action and decision on the apportionment under this subsection,
when reduced to writing, isfinal.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1957, Act 61, Imd. Eff. May 20, 1957;00 Am. 1961, Act 212, Imd. Eff. June 6,
1961;01 Am. 1963, Act 215, Imd. Eff. May 17, 1963;0 Am. 1963, Act 228, Eff. Sept. 6, 1963;0] Am. 1965, Act 138, Eff. Mar. 31, 1966;
0 Am. 1978, Act 235, Imd. Eff. June 15, 1978;00 Am. 2010, Act 339, Imd. Eff. Dec. 21, 2010.

Popular name: Act 40

280.155 Bids; appeal; application for board of review, bond.

Sec. 155. The owner of any land in the drainage district or any city, township, village, district or county
having control of any highway which may feel aggrieved by the apportionment of benefits so made by the
commissioner, may, within 10 days after the day of review of such apportionments, appea therefrom and for
such purpose make an application to the probate court of the proper county for the appointment of a board of
review, by filing with said probate court a notice of appeal and at the same time filing with said court a bond
in such sum as the judge of probate may require, with 1 or more sureties to be approved by the judge of
probate, conditioned upon the payment of all costs in case the apportionment made by the commissioner shall
be sustained. Such appeal may be taken by the county or district road commissioners in behalf of the county,
the mayor of any city in behalf of the city, by the supervisor in behalf of any township, or by the president of
any village in behalf of the village when authorized by the village or city council, township board or road
commission, respectively. Only 1 board shall be appointed by such probate court.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.156 Bids; board of review, appointment, meeting, time, notice, duties.
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Sec. 156. The probate court upon receipt of any such application as hereinbefore provided for shall
forthwith notify the commissioner in writing of such appeal, and shall thereupon make an order appointing 3
disinterested and competent freeholders of such county, not residents of the township or townships affected
by said drain, as members of a board of review. The persons so appointed shall constitute the board of review.
The court shall thereupon, with the concurrence of the commissioner, immediately fix the time and place
when and where said board of review shall meet to review said apportionments, which time shall not be less
than 10 nor more than 15 days from the date of filing such appeal. The commissioner shall thereupon give
notice to the persons so appointed of their appointment and of the time and place of meeting, and shall give
notice of such meeting by posting notices in at least 5 public places in each township forming a part of the
drainage district, and shall serve alike notice upon the appellant if he be a resident of any township affected.
Such notice shall be made not less than 5 days before the day of hearing and shall be made by personal
service. Proof of service of notice of appeal shall be made by the person serving said notice and be filed in the
office of the judge of probate. At such hearing the board of review shall have the right, and it shall be their
duty, to review all apportionments for benefits made by the commissioner on such drain. The persons so
appointed shall be sworn by the commissioner to faithfully discharge the duties of such board of review.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.157 Board of review; duties generally; changes in apportionment; added lands;
adjournment; notice; action and decision.

Sec. 157. The board of review shall proceed at the time, date, and place specified in the notice to hear the
proofs and allegations of the parties in respect to an appeal, shall proceed to view the lands benefited by the
drain and shall review the apportionments made by the commissioner on the drain. If in their judgment there
is a manifest error or inequality in the apportionments they shall order and make the changes in the
apportionment as they may consider just and equitable. If the board of review upon personal examination
finds that a land liable to be assessed for the construction of the drain is not included in the drainage district
made by the commissioner, they shall add the land to the drainage district of the drain and shall adjourn the
review to another time or place as they consider proper, but not in all more than 20 days from and after the
time of review first advertised. The notice of the adjournment shall contain a description of lands added to the
drainage district. The notice shall be given at least 10 days before the adjourned day of review. Should the
owners of land liable to an assessment be nonresidents of the county, personal notice shall be served on the
owners, or anotice shall be published in a weekly newspaper published in the county, of at least 2 insertions,
giving the description of the land added to the assessment district and giving the time, date, and place where
the board shall meet. The action and decision of the board shall be final. The action and decision shall be
reduced to writing and signed by a majority of the board making the decision, and shall be delivered to the
commissioner together with other papers relating to the decision.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;01 Am. 1978, Act 235, Imd. Eff. June 15, 1978.
Popular name: Act 40

280.158 Appeal cost and expenses; liability on bond.

Sec. 158. In case the apportionment of the commissioner shall be sustained by such board of review the
appellant shall pay the whole costs and expenses of such appeal. Such costs and expenses shall be ascertained
and determined by the judge of probate, and if not paid the appellant shall be liable on his bond for the full
amount of such costs in an action at law, to be brought by the commissioner on the bond before any court
having competent jurisdiction.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.159 Board of review; vacancies, adjournment.

Sec. 159. Should any or all of the persons so appointed as a board of review neglect or refuse to serve or be
unable to act, the commissioner shall adjourn the hearing for a sufficient length of time, not exceeding in all
10 days, to enable him to apply to the probate court, for the appointment of other persons to act on such board
of review and shall make public announcement of the time and place of such adjournment. The review shall
thereupon be deemed a continuous proceeding and no further notice shall be required. The probate court shall
upon the showing being made, either that any or all the persons appointed as aforesaid have neglected, refused
or were unable to act as the case may be and of the adjourned day of meeting, at once by order appoint such
other person or persons duly qualified to fill such vacancy. And the commissioner shall notify the person or
persons so appointed to fill such vacancy of his appointment and of the adjourned day of meeting. The person
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so0 appointed shall have the same power and perform the same duties as are herein provided for the board of
review in the first instance.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.160 Liability for costs; only one board of review, adjournment.

Sec. 160. In case the apportionment made by the commissioner is sustained, the individual, county,
township, city or village appealing shall be severally liable for al costs incurred by such appeal and the same
proceedings shall be had throughout in all respectsin said appeal as to the benefits and liabilities in case of an
appeal from an individual apportionment: Provided, That only 1 board of review shall be appointed by such
probate court for any one drain. The board of review herein provided for may adjourn any hearing before
them from time to time as justice may require, not exceeding in all 20 days from the date of their first
meeting.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.161 Certiorari to review drain proceedings and taxes; issues of fact, costs,
postponement of proceedings.

Sec. 161. The proceedings in establishing any drain and levying taxes therefor shall be subject to review on
certiorari as herein provided. A writ of certiorari for any error occurring before or in the final order of
determination shall be issued within 10 days after a copy of such final order isfiled in the office of the drain
commissioner as required by section 151 of this act, and for any error occurring after such final order of
determination, within 10 days after the day of review, or if an appeal has been taken within 10 days after the
filing of the report of the board of review. Notice of such certiorari shall be served upon the commissioner
within 10 days after the day of issue in the same manner as notice is required to be given of certiorari for
reviewing judgments rendered by justices of the peace, and the writ shall be issued and served, and bond
given and approved and the subject matter brought to issue in the same time and manner, as near as may be,
as in such cases provided, except that such certiorari may be heard by the court during term, or at chambers,
upon 5 days' notice given to the opposite party; and the circuit court of the county shall hear and determine
the same without unnecessary delay, and if any material defect be found in the proceedings for establishing
the drain, such proceedings shall be set aside. If issues of fact are raised by the petition for such writ and the
return thereto, such issues shall, on application of either party, be framed and testimony thereon taken under
the direction of the court. If the proceedings be sustained, the party bringing the certiorari shall be liable for
the costs thereof, and if they be not sustained, the parties making application for the drain shall be liable for
the costs. If no certiorari be brought within the time herein prescribed, the drain shall be deemed to have been
legally established, and the taxes therefor legally levied, and the legality of said drain and the taxes therefor
shall not thereafter be questioned in any suit at law or equity: Provided, No court shall allow any certiorari
questioning the legality of any drain by any person unless notice has been given to the commissioner in
accordance with the provisions of this chapter: Provided further, That when such proceedings are brought the
commissioner shall postpone the letting of contracts and al other proceedings until after the determination of
the court. And if any error be found in the proceedings, the court shall direct the commissioner to correct such
error or errors and then proceed the same as though no error had been made.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.162 Village or city; incorporation or annexation; reapportionment of cost of drain.

Sec. 162. Whenever a village or a city is incorporated out of the territory of a township, or whenever
annexations are made to a city or a village from a township, the township, city or village by action of its
governing body may petition the drain commissioner in case of a county drain, or the drainage board in case
of an intercounty drain, for a reapportionment of the original percent of apportionment at large against the
township. Upon receipt of the petition, the drain commissioner or the drainage board, shall reapportion the
percent of the original cost to the township between the township, city or village. The reapportionment shall
be made in accordance with the provisions of section 152 of this act.

History: Add. 1962, Act 191, Eff. Mar. 28, 1963.

Popular name: Act 40

CHAPTER 8.
CLEANING, WIDENING, DEEPENING, STRAIGHTENING AND EXTENDING DRAINS.
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280.191 County drains; maintenance and improvements; petition; determination of
necessity; apportionment; review.

Sec. 191. When a drain or portion thereof, which traverses lands wholly in 1 county, and lands only in 1
county which is subject to assessment, needs cleaning out, relocating, widening, deepening, straightening,
tiling, extending, or relocating along a highway, or requires structures or mechanical devices that will
properly purify or improve the flow of the drain or pumping egquipment necessary to assist or relieve the flow
of the drain, or needs supplementing by the construction of 1 or more relief drains which may consist of new
drains or extensions, enlargements, or connections to existing drains, or needs 1 or more branches added
thereto, any 5 or at least 50% of the freeholders if there are less than 5 freeholders whose lands shall be liable
to an assessment for benefits of such work, may make petition in writing to the commissioner setting forth the
necessity of the proposed work and the commissioner shall proceed in the same manner provided for the
location, establishment, and construction of a drain. If the project includes atiled relief drain, or the tiling of
an existing open drain or any portion thereof, with a conduit a part of which has an inside diameter in excess
of 36 inches or the retiling of an existing drain with a conduit, a part of which has an inside diameter in excess
of 36 inches, then the petition shall comply with section 71. The preceding sentence shall not be applicable to
the construction of bridges, culverts, and passageways. The word tiling as used in this and other sections of
this act, means the laying of a conduit composed of tile, brick, concrete, or other material. When it is
necessary for the public health of 1 or more cities, villages, and townships, the petition may be signed solely
by a city, village, or township when authorized by its governing body or by a combination of the
municipalities, if the municipality or municipalities are liable to assessments at large for a percentage of the
total amount assessed for the cost of the proposed work. After the board of determination determines the
necessity for the work, as provided in section 72, the commissioner shall, as soon as practicable after the final
order of determination prescribed in section 151 has been filed by him, proceed as provided in sections 151 to
161. If the apportionment is the same as the last recorded apportionments, no day of review is necessary, but
in other cases the commissioner shall proceed as provided in sections 151 to 161, including the notice of and
the holding of aday of review.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;[1 Am. 1956, Ex. Sess., Act 5, Imd. Eff. June 23, 1956;01 Am. 1957, Act 119, Imd.
Eff. May 24, 1957;00 Am. 1959, Act 261, Imd. Eff. Aug. 21, 1959;(1 Am. 1965, Act 194, Imd. Eff. July 15, 1965;01 Am. 1968, Act 79,
Eff. Nov. 15, 1968,0] Am. 1976, Act 196, Imd. Eff. July 15, 1976.

Popular name: Act 40

280.192 Intercounty drain; cleaning out, petition; drainage board; survey; procedure.

Sec. 192. Whenever a drain or portion thereof, which traverses lands in more than 1 county, and lands in
more than 1 county shall be subject to assessments, needs cleaning out, relocating, widening, deepening,
straightening, tiling, extending or relocating along a highway, or requires structures or mechanical devices
that will properly purify or improve the flow of the drain or pumping eguipment necessary to assist or relieve
the flow of the drain, or needs supplementing by the construction of 1 or more relief drains which may consist
of new drains or extensions, enlargements or connections to existing drains, or needs 1 or more branches
added thereto, freeholders within the drainage district equal to 50% of the number of freeholders whose lands
are traversed by said drain or drains in said petition or abut on any highway or street along either side of
which such drain extends, between the point where said drain enters such highway and the point where it
leaves such highway or street and which lands are within the drainage district, may make a petition in writing
to the commissioner of any county having lands in such district setting forth the necessity of such proposed
work. Whenever it is necessary for the public health of 1 or more cities, villages or townships, the petition
may be signed solely by a city, village or township when duly authorized by its governing body or by any
combination of such municipalities if the municipality or municipalities will be liable to assessments at large
for a percentage of the total amount to be assessed for the cost of the proposed work. The percentage of cost
apportioned to the municipality or municipalities shall be based upon the benefits to accrue to such
municipality or municipalities and also the extent to which they contribute to the conditions which makes the
drain necessary. Upon receipt of such petition, the commissioner shall notify the state director of agriculture
and the commissioners of each county embracing any lands in the drainage district, and the director of
agriculture shall call a meeting within the time and in the manner prescribed in section 122. The persons so
named shall constitute a drainage board and if such work is then determined to be practicable, they may
thereupon appoint a competent surveyor or engineer to make a survey of said drain, and lay out a drainage
district according to section 104. After the surveyor or engineer has filed all data with the drainage board, the
director of agriculture shall call ameeting as provided in section 122, and thereafter take all steps and perform
al acts which are required to be done by said board upon a petition for the location, establishment and
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construction of drains as provided in sections 121 to 135. Such board and the commissioners shall exercise
such power and be subject to such limitations as are provided in sections 121 to 135.
History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;01 Am. 1957, Act 119, Imd. Eff. May 24, 1957;,01 Am. 1959, Act 261, Imd. Eff. Aug.
21, 1959;00 Am. 1963, Act 36, Eff. Sept. 6, 1963;00 Am. 1965, Act 194, Imd. Eff. July 15, 1965;01 Am. 1968, Act 79, Eff. Nov. 15, 1968.
Popular name: Act 40

280.193 Drains; apportionment for cleaning, widening, deepening, straightening, and
extending; review; notice; consolidated districts.

Sec. 193. All apportionments hereunder shall be made according to the benefits received and shall be
subject to appea the same as in the first instance. In case the apportionment shall be the same as the last
recorded apportionment, no day of review shall be necessary. In case the apportionment shall be changed, or
in case an apportionment is made in a consolidated district which apportions benefits between lands which
have not been previously assessed by the consolidated district, the procedure shall be in all respects in
accordance with the provisions of chapter 7 of this act, including the notice of and the holding of a day of
review.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;01 Am. 1962, Act 103, Imd. Eff. Apr. 30, 1962.

Popular name: Act 40

280.194 Petitions and proceedings; description of drain, relief drains.

Sec. 194. In any petition filed under this chapter it shall not be necessary for the petitioners to describe said
drain other than by its name or to describe its commencement, general route and terminus. For any work
necessary to be done in cleaning out, widening, deepening, straightening, consolidating, extending, relocating,
tiling or relocating along a highway, or for providing structures or mechanical devices that will properly
purify or improve the flow of the drain or pumping equipment necessary to assist or relieve the flow of the
drain or needs supplementing by the construction of 1 or more relief drains which may consist of new drains
or extensions, enlargements or connections to existing drains, or needs 1 or more branches added thereto, and
for any and all such proceedings, only 1 petition and proceeding shall be necessary.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;C] Am. 1956, 1st Ex. Sess,, Act 5, Imd. Eff. June 23, 1956;01 Am. 1957, Act 119,
Imd. Eff. May 24, 1957;00 Am. 1967, Act 172, Imd. Eff. June 30, 1967.

Popular name: Act 40

280.195 Further right of way; damages.

Sec. 195. In case it shall be necessary to secure further right of way and allow damages therefor, for any
work contemplated by this chapter, the commissioner shall take all the necessary steps to obtain such right of
way as are prescribed by chapter 4, being sections 71 to 84, inclusive, of this act.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.196 Inspection of county and intercounty drains; deposits in drain fund; expenditures
for inspection, repair, and maintenance of drain; assessment; resolution approving
expenditure of additional amounts; reassessment; notice; affidavit of mailing; failure to
receive notice; assessment according to benefits received; determination of maximum
assessment; emergency condition; excess expenditures upon request of public
corporation; costs and bids where work performed by federal agency or public
corporation; costs of maintenance and repair; salaries, expenses, and benefits of certain
employees.

Sec. 196. (1) An annual inspection may be made of a drain established under this act. Inspection shall aso
be made upon the request of the governing body of a public corporation, as defined in section 461, served in
whole or in part by the drain to be inspected. For county drains, the inspection shall be made by the drain
commissioner, or a competent person appointed by the drain commissioner. For intercounty drains, the
inspection shall be caused to be made by the drainage board.

(2) Surplus construction funds remaining after completion of construction of a drain, or funds remaining
after completion of work performed under a petition for maintenance or improvements under this chapter,
shall be deposited in the drain fund of a drainage district and shall be expended for inspection, repair, and
maintenance of the drain.

(3) If a any time the drain fund of a drainage district contains less than $5,000.00 per mile or fraction of a
mile of a drain, the drain commissioner or drainage board may assess the drainage district for an amount not
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to exceed $2,500.00 per mile or fraction of a mile in any 1 year. The amount collected under an assessment
shall be deposited in the drain fund of a drainage district for necessary inspection, repair, and maintenance of
thedrain.

(4) If an inspection discloses the necessity of expending money for the maintenance and repair of adrain in
order to keep it in working order, the drain commissioner for a county drain, or the drainage board for an
intercounty drain, may without petition expend an amount not to exceed in any 1 year $5,000.00 per mile or
fraction of a mile for maintenance and repair of a drain, exclusive of inspection and engineering fees and the
cost of publication and mailing. The determination of the maximum expenditure allowed without a petition or
resolution shall be based on the total number of miles of the drain and not on the actual humber of miles or
location of the maintenance or repair.

(5) If the drain commissioner or the drainage board finds it necessary to expend funds in excess of the
amount established in subsection (4) per mile or fraction of a mile in any 1 year for the maintenance and
repair of a drain, the additional amounts shall not be expended until approved by resolution of the governing
body of each township, city, and village affected by more than 20% of the cost.

(6) If the drain fund of a drainage district does not contain sufficient funds to pay for inspection, repair,
and maintenance authorized by this section, the drain commissioner or the drainage board shall reassess the
drainage district for the ingpection, repair, and maintenance according to benefits received. A reassessment
shall be made and spread upon the city or township tax assessment roll within 2 years after the completion of
the inspection, repair, and maintenance. If the total expenditure is more than the amount established in
subsection (4) per mile or fraction of a mile, all real property owners subject to an assessment within the
drainage district shall be notified of the assessment by publication in a newspaper of genera circulation
within the drainage district and by first-class mail to the name and address that appears on the last city or
township assessment roll. An affidavit of mailing shall be made by the drain commissioner. The affidavit is
conclusive proof that the notices required by this subsection were mailed. The failure to receive the notices by
mail shall not constitute a jurisdictional defect invalidating a drain tax if notice by publication was given as
required by this subsection.

(7) An assessment for the actual cost of inspection, repair, and maintenance performed on a drain, or an
assessment to be deposited in the drain fund of a drainage district, shall be made according to benefits
received. The expenditure limit of the amount established in subsection (4) per mile of drain or fraction of a
mile shall be used to calculate the maximum amount that the drain commissioner or drainage board may
assess in any 1 year without a petition or a request from a public corporation. The property in a drainage
district that benefits from the inspection, repair, or maintenance of the drain is subject to assessment for that
inspection, repair, or maintenance. Determination of the maximum assessment amount allowed without
petition or request, or of the property that is subject to assessment, shall be based on the number of miles of
drain and areas of the drainage district receiving benefits and not on the actual humber of miles or actua
location of the inspection, repair, or maintenance.

(8) If an emergency condition exists that endangers the public health, crops, or property within a drainage
district, the drain commissioner or the drainage board may expend funds for maintenance and repair to
alleviate the emergency condition.

(9) Nothing in this section prohibits the drain commissioner or the drainage board from spending fundsin
excess of the amount established in subsection (4) per mile or fraction of amile in any 1 year for inspection,
maintenance, and repair of a drain when requested by a public corporation, if the public corporation pays the
entire cost of the inspection, maintenance, and repair.

(10) In computing the amounts that may be expended in accordance with this section, the cost of work to
be performed by a federal agency or public corporation that is not chargeable to the county or intercounty
drainage district shall not be included, nor shall it be necessary for the drain commissioner or the drainage
board to advertise for bids for that portion of the work to be done by the federal agency or public corporation.

(11) For purposes of this section, the costs of maintenance or repair shall include the costs of maintaining
the drain in working order to continue a normal flow of water, including the servicing or repair of necessary
pumping equipment and utility charges for pumping equipment; the cost of keeping the drain free from
rubbish, debris, siltation, or obstructions; the cost of repairing a portion or al of atile or drain to continue the
normal flow of water; and other costs associated with the costs enumerated in this subsection.

(12) If the cost of maintenance and repair of a drain includes utility charges or costs to service pumping
stations, sewage treatment facilities, or retention basins, the limitation for maintenance and repair does not
apply except that the drain commissioner or drainage board may levy sufficient special assessments to pay the
charges or costs but not more than the amount sufficient to pay those charges or costs.

(13) Except as otherwise provided in this act, that portion of the salaries, expenses, and fringe benefits of
administrative and engineering employees under the supervision of the drain commissioner that are directly
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attributable, but not incidental, to a drain or otherwise not recovered by fees established by resolution or
ordinance of the board of commissioners may be chargeable to the drain fund of a drainage district.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1959, Act 70, Imd. Eff. June 12, 1959;10 Am. 1960, Act 96, Imd. Eff. Apr. 26,
1960;0 Am. 1962, Act 117, Eff. Mar. 28, 1963;0 Am. 1968, Act 333, Imd. Eff. July 14, 1968;0 Am. 1972, Act 270, Imd. Eff. Oct. 11,
1972;00 Am. 1976, Act 344, Imd. Eff. Dec. 19, 1976;,0 Am. 1982, Act 523, Eff. Mar. 30, 1983;0] Am. 1989, Act 149, Imd. Eff. July 14,
1989;00 Am. 2008, Act 509, Eff. Mar. 31, 2009.

Popular name: Act 40

280.196a Drain not established under act; removal of debris from watercourse; conditions;
permission from property owner; costs.

Sec. 196a. Notwithstanding other provisions of this act, a drain commissioner or drainage board may
remove ice, fallen trees, logjams, or other debris on a watercourse that is not a drain established under this act
if, upon inspection, a licensed professional engineer has determined that the ice, fallen trees, logjams, or other
debris has caused or is causing flooding, an imminent risk of flooding, increased erosion, channel instability,
reduction in capacity that may cause flooding, or other damage to 1 or more county or intercounty drains
established under this act. The drain commissioner or drainage board may undertake the removal of any ice,
fallen trees, logjams, or other debris authorized by this section after obtaining written permission from the
owner or owners of property where the ice, fallen trees, logjams, or other debris is located and, if necessary,
the owner or owners of property to which access is required to remove the ice, fallen trees, logjams, or other
debris. The costs incurred by the drain commissioner or drainage board under this section shall be charged to
the benefiting drainage districts consistent with this act, and are subject to the expenditure limit and
conditions set forth in section 196 if the work is performed without petition.

History: Add. 2014, Act 544, Imd. Eff. Jan. 15, 2015.

Popular name: Act 40

280.197 Surveying drain and reviewing district boundaries, laying out revised district, or
making profiles, plans, or estimates of work; retaining services of surveyor or engineer;
filing data; revision of boundaries of drainage district; adding or removing lands; meeting
of drainage board; order; findings; notice for review; contents; mailing; affidavit;
publication; action by landowner.

Sec. 197. (1) Upon receipt of a petition filed under this chapter, the drain commissioner or the drainage
board may retain the services of a licensed professional surveyor or engineer to make a survey of the drain
and may review the drainage district boundaries, or a portion of the drain or drainage district, or if necessary,
lay out a revised drainage district including the land benefited, or make profiles, plans, or estimates of the
work and file all data concerning the revisions, profiles, plans, or estimates with the drain commissioner or
the chairperson of the drainage board.

(2) If, after a survey of the drain or a review of the drainage district boundaries under subsection (1) or
after an inspection under section 196, it appears that the boundaries of the drainage district should be revised,
the drain commissioner for a county drain, or the drainage board for an intercounty drain, shall either convene
the board of determination pursuant to subsection (4) or hold a day of review of district boundaries pursuant
to subsection (5) and, after notice and review as provided in this section, revise the boundaries of the drainage
district to include al lands benefited by the drain as recommended by a licensed professiona surveyor or
engineer.

(3) If, after an inspection under section 196 and a review of the drainage district boundaries, a drain
commissioner or drainage board determines that the boundaries should be revised and that lands, in a county
or counties not part of the original drainage district, should be added to the drainage district or lands in an
intercounty drainage district should be removed resulting in the removal of a county from the intercounty
drainage district, the drain commissioner or drainage board shall serve notice on the director of agriculture
and rural development and the drain commissioner of each county where there are lands proposed to be added
to or removed from the drainage district. The director of the department of agriculture and rural development
shall call a meeting of the drainage board, which shall include the commissioner of each county where the
drainage district or proposed revised drainage district is located. At least 10 days before the date of the
meeting, the drainage board shall send notice of the meeting by first-class mail to each city, village, and
township in the original or proposed revised district and each person whose name appears on the last city or
township tax assessment roll as owning lands in the original or proposed revised drainage district, at the
address shown on the roll. If an address does not appear on the roll, notice need not be mailed to that person.
At the meeting, al persons owning lands in the drainage district or proposed revised drainage district liable to
assessment for benefits, or any municipality affected, may appear for or against the addition or removal of the
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lands. The drainage board shall consider any evidence offered and determine whether the addition or removal
of the lands is just and equitable. If the addition or removal of the lands is just and equitable, the board shall
file an order to that effect. The order shall give the drain a name or number, designate the drainage district,
describe the route and course of the drain and drainage district boundaries, and, if the drainage district as
revised is an intercounty drainage district, designate the members constituting the revised drainage board and
determine the apportionment between counties. A copy of the order shall be filed with the drain commissioner
of each county liable for assessments of the drainage district. If the drainage district as revised is an
intercounty drainage district, after the order isfiled, the revised drainage board constitutes the drainage board
for the revised drainage district and has al the powers and duties of drainage boards under this act. If the
drainage district as revised is an intercounty drainage district, the revised drainage board shall revise the
drainage district boundaries during the hearing of necessity as provided in subsection (4) or hold a day of
review of drainage district boundaries as provided in subsection (5). If the drainage district as revised is a
county drainage district, the origina drainage board shall revise the drainage district boundaries during the
hearing of necessity as provided in subsection (4) or hold a day of review of drainage district boundaries as
provided in subsection (5) and, following the order revising the drainage district boundaries, the drain
commissioner shall have all the powers and duties for a county drain established under this act.

(4) If, before the hearing of necessity for a petition, the drain commissioner or drainage board determines
that the boundaries of the drainage district should be revised, the drain commissioner for a county drain, or
the chairperson of the drainage board for an intercounty drain, may request that the board of determination
revise the drainage district boundaries during the hearing of necessity as provided in section 72 or 122. If the
board of determination by a majority vote of members finds that the addition or deletion of lands will more
accurately define the boundaries of the land benefited by the drain and it would be just and equitable, the
board shall describe the revised drainage district boundaries in the order of necessity for the drain.

(5) If the drain commissioner or drainage board determines to hold a day of review of drainage district
boundaries, the lands comprising the drainage district revised under this section shall be subject to review for
not less than 1 day from 9 am. until 5 p.m. The review shall be conducted at a location designated by the
drain commissioner or drainage board. At the review, the drain commissioner or drainage board or its
designee shall hear the proofs and allegations and shall carefully reconsider and review the description of land
comprised within the drainage district. If the drain commissioner or drainage board finds that the addition or
deletion of lands will more accurately define the boundaries of the land benefited by the drain and it would be
just and equitable, the drain commissioner or drainage board shall issue an order describing and establishing
the revised drainage district boundaries supported by substantial, material, and competent evidence.

(6) A notice for review of revised drainage district boundaries under subsection (5) shall specify the date,
time, and place at which the review will take place and provide a general description of the lands proposed in
whole or in part to be added or removed from the drainage district. This notice shall be sent by first-class mail
at least 10 days before the date of the review to each city, village, and township in the revised district, and
each person whose name appears on the last city or township tax assessment roll as owning lands within the
revised drainage district, at the address shown on theroll. If an address does not appear on the roll, then notice
need not be mailed to that person. The drain commissioner or drainage board shall make an affidavit of the
mailing and shall recite in the affidavit that the persons to whom the notice was mailed constitute all of the
persons whose names and addresses appear on the tax rolls as owning lands within the revised drainage
district. The affidavit is conclusive proof that notice was mailed to each person to whom notice is required to
be mailed by this section. Failure to receive a notice by mail is not ajurisdictional defect invalidating a drain
proceeding or assessment, if notice was sent by first-class mail as provided in this section. The drain
commissioner or chairperson of the drainage board shall also cause the notice to be published once in a
newspaper of general circulation in the county or counties in which the drainage district is located at least 10
days before the review. All expense of notification shall be paid by the drainage district.

(7) The owner of any land in the drainage district, the state transportation department, or any city, village,
township, or county having control of any highway in the drainage district, that is aggrieved by a
determination to revise, or not to revise, drainage district boundaries as provided for in this section may,
within 10 days after the order to revise the drainage district boundaries is entered, institute an action in the
circuit court for the county in which the real property islocated for a determination of whether the decision to
revise, or not to revise, the drainage district boundaries is supported by substantial, material, and competent
evidence. The addition or removal of a county or countiesto or from the drainage district under subsection (3)
is subject to review in the manner provided in section 106.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1958, Act 87, Imd. Eff. Apr. 11, 1958;0 Am. 1961, Act 212, Imd. Eff. June 6,
1961;01 Am. 1963, Act 215, Imd. Eff. May 17, 1963;0 Am. 1963, Act 228, Eff. Sept. 6, 1963;0] Am. 1965, Act 138, Eff. Mar. 31, 1966;
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0 Am. 1978, Act 235, Imd. Eff. June 15, 1978;00 Am. 2013, Act 261, Imd. Eff. Dec. 30, 2013;00 Am. 2017, Act 62, Imd. Eff. June 28,
2017.

Popular name: Act 40

280.198 Drain taxes; subsequent assessment.

Sec. 198. The assessment, collection and return of drain taxes for any work done under this chapter shall
be made in the same manner and under the same provisions as in this act provided for drain taxes assessed,
collected, returned and enforced in the first instance: Provided, That in all proceedings involving subsequent
assessments, the drain commissioner shall furnish to the supervisor of each township containing parcels of
land subject to such assessment the names of the owners of record of such parcels as of the date of the
assessment.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.199 Cleaning out drain; apportionment of cost; use of surplus in drain fund.

Sec. 199. In case the necessity for cleaning out any drain arises from the act or neglect of any land owner,
said act or neglect shall be taken into consideration by the commissioner in making the apportionment. In case
the cost of cleaning out shall be lessened by the tiling of the source of the drain under section 425 of this act,
the commissioner may take that into consideration in making the apportionment of benefits against the land so
tiled, but in no case shall said benefits be considered to be less than 50% of the benefits to such land if it were
not tiled. Should there be a surplusin any drain fund, the commissioner or drainage board, as the case may be,
may, in their discretion, without application or notice, pay out of such funds a reasonable compensation for
cleaning out any obstruction that may accumulate in the particular drain for which the fund was raised.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.200 Cleaning out drain; cost of maintenance and repair; public contracts.

Sec. 200. In lieu of assessing the cost of the maintenance and repair of any drain to parcels of land in the
drainage district within any city, village, township, charter township or county, the commissioner or drainage
board may contract relative to such cost with any city, village, township, charter township or county in which
the drain, or any part thereof, is located, or whose residents use the drain for drainage or for the transportation
of sewage. In the contract any city, village, township, charter township or county may agree (1) to pay
annually to the commissioner or the drainage board certain sums for the cost of maintenance and repair of any
drain and for the creation of areserve fund therefor, or (2) to provide such sums periodically as needed, or (3)
to reimburse the commissioner or drainage board for all sums expended for maintenance and repair, or (4) for
any combination of the foregoing. The contract shall be approved and its execution authorized by a resolution
adopted by the legidative body of the city, village, township, charter township or county and shal be
executed by the commissioner or drainage board on behalf of the drainage district. The city, village, township,
charter township or county may fulfill its obligation to pay in accordance with the terms of the contract out of
its general funds, service charges to its residents, or any other legally available funds. The contract shall
specify the manner in which the obligation to pay shall be fulfilled.

History: Add. 1962, Act 103, Imd. Eff. Apr. 30, 1962.

Popular name: Act 40

280.201 Entering property for excavation or tree removal; notice; exception.

Sec. 201. (1) At least 7 days before entering property for any excavation or tree removal to be performed
under this chapter, the drain commissioner or drainage board shall mail notice of the expected entry by
first-class mail to the property owner.

(2) Subsection (1) does not apply to work performed under section 196(8) or 196a.

History: Add. 2016, Act 171, Eff. Sept. 12, 2016.

Popular name: Act 40

CHAPTER 9.
LETTING OF CONTRACTS.

280.221 Construction of drain; receipt of bids; sealed proposals; contracts; bonds;
abandonment of petition; order; notice; board of county road commissioners authorized to
bid.

Sec. 221. (1) At the time and place established in the notice, the commissioner shall receive bids for the
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construction of the drain. The commissioner may, and shall for all drains having an estimated cost exceeding
$5,000.00, advertise for sealed proposals, to be opened on the day of letting. All sealed proposals received by
the commissioner shall be publicly opened by him or her in the meeting and may be examined at the meeting
by any person interested. As soon as practical after the opening of bids for the construction of any drain, the
commissioner shall determine the lowest responsible bidder and award contracts, or may reject al proposals
and readvertise, and in cases where the commissioner determined that the taxes assessed for benefits shall be
collected in more than 1 installment, the commissioner shall, subject to section 275, determine the amount,
form, maturity, mandatory redemption requirements, if any, and rate of interest of bonds to be issued. In
counties having a board of county auditors, drain bonds shall not be sold and drain contracts shall not be let
without the written consent and approval of the board of county auditors. However, the approval of the board
of county auditorsis not required in proceedings relative to intercounty drains.

(2) If a contract is not let within 5 years after the date of filing the petition to locate, establish and
construct, or deepen, widen, straighten, tile, extend or clean out a drain, the drain commissioner may
determine that the petition shall be considered abandoned and no further action shall be taken to construct the
drain. Time during which any litigation is pending to contest the validity of the proceedings shall not be
counted as a part of such 5-year period. If the drain commissioner determines the petition shall be considered
abandoned, the commissioner shall issue an order to that effect. However, a determination of abandonment
shall not be issued within the 5-year period. Notice of the order shall be given by publishing a notice in a
newspaper of general circulation in the county. This section applies to all petitions that are in full force and
effect on or after January 1, 1973.

(3) The board of county road commissioners, if authorized by a committee of commissioners appointed by
the county board of commissioners, may bid for the construction, cleaning, deepening and widening of drains
within the county, and, if abid is accepted, may perform the work called for in the bid, and receive payment
for the work performed. A bid tendered by a board of county road commissioners shall not be accepted unless
the bid is at least 15% lower than any other bid tendered. The money received by the county road commission
shall be credited to the county road fund, and expenditures incurred by the county road commission shall be
proper disbursements from the county road fund.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;1 Am. 1960, Act 4, Imd. Eff. Mar. 8, 1960;00 Am. 1973, Act 16, Imd. Eff. Apr. 30,
1973,0 Am. 2016, Act 27, Imd. Eff. Mar. 1, 2016.

Popular name: Act 40

280.222 Letting contracts; rejection of bids; adjournment.

Sec. 222. The commissioner shall first et the section at the outlet of the drain and shall let each remaining
section in its order up stream: Provided, That the commissioner may let the drain in sections or as a whole,
whichever appears to him the most practical: Provided further, That the commissioner shall reserve the right
to rgject any and al bids or proposals and proceed to let said drain in its entirety, and may adjourn such letting
in the whole or in part, from time to time, to such other time or place to be by him at the time of such
adjournment publicly announced as shall to him seem proper, but not in al more than 40 days from and after
the time of letting as first advertised.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.223 Deposit with bid; purpose; retention of deposit; damages for nonexecuted contract;
return of deposit; disposition of forfeited money; security; conditions and limitations of
personal surety; failure to complete contract; bond or indemnity insurance; contracts to
which section applicable; additional kinds of security.

Sec. 223. (1) A deposit in the form of a certified check or its equivalent in the amount that the
commissioner considers reasonable may be required with each bid, whether on opening bidding or sealed
proposals, as evidence of good faith and to reimburse the district in the event of failure on the part of the
successful bidder to execute the necessary contracts or to furnish the required security or indemnity insurance.
If the successful bidder does not execute the proper contracts or furnish the security or indemnity insurance
required of him or her within 10 days after the acceptance of his or her bid, then the commissioner may retain
the deposit as stipulated damages for the nonexecution of the contract and proceed to advertise for and let the
job anew. If the successful bidder furnishes the security or indemnity insurance required and executes the
required contracts, then the deposit shall be returned to him or her. All money forfeited to the commissioner
under this subsection shall be deposited with the county treasurer to the credit of the drainage district fund.

(2) The successful bidder shall, within the time stated in subsection (1), file with the commissioner security
considered necessary by the commissioner guaranteeing that the contract will be completed in accordance
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with the terms specified in the contract. The security shall be in a sum fixed by the commissioner, but shall
not be less than the contract price. At the option of the commissioner, the security shall consist of 1 or more of
the following:

(a) Cash.

(b) Certified check.

(c) Performance bond executed by a surety company authorized to do business in this state.

(d) Escrow agreement acceptable to the commissioner.

(e) Irrevocable letter of credit issued by a state or federally regulated financial institution.

(f) Personal surety acceptable to the commissioner.

(3) If apersona surety is used as security, the commissioner shall require all of the following conditions
and limitations:

(a) That the personal surety be a contractor with the experience and ability to perform and complete, in a
timely manner, the contract in the event of a default by the successful bidder.

(b) That the personal surety not act as the personal surety for more than 1 other principal during the term of
the contract upon which he or sheis giving security.

(c) That no more than 2 personal sureties be utilized as security on any 1 contract.

(d) That, the personal surety provide financial information requested by the commissioner and that, after a
review of thisinformation, the commissioner be satisfied with the surety's ability to perform the contract upon
which he or sheis giving security.

(e) That the personal surety provide to the commissioner a list of contracts upon which the surety is
required to perform, naming the parties to each contract, the amount of each contract, the work to be
performed under each contract and the time during which each contract is to be performed, and that the
personal surety revise this listing during the term of the contract upon which he or she is giving security,
adding or deleting information as contracts are entered or compl eted.

(f) That the personal surety agree that in the event the successful bidder defaults on the contract, the
personal surety shall enter onto the project and complete the project pursuant to the terms of the contract
within the time limitations specified by the commissioner or pay to the drainage district the amount of money
specified by the commissioner as necessary to pay another contractor to complete the contract.

(4) If a contract is not completed in accordance with its written terms, the security provided to the
commissioner shall be used to complete the contract.

(5) In addition to the security required in subsection (2), the commissioner shall require the successful
bidder to furnish a bond or indemnity insurance in the sum required by the commissioner. This bond or
indemnity insurance shall run to the people of the state of Michigan and shall be maintained in full force and
effect until the contract is terminated to indemnify the commissioner, the drainage district, and the county or
other municipality against oss or damage resulting from injury to a worker on the drain, or the negligence or
carelessness of the contractor in the construction of the drain. Indemnity insurance that terminates by
expiration or cancellation shall be replaced prior to termination in the sum then required by the commissioner.

(6) The provisions of this section apply to contracts in excess of $100,000.00. For al contracts equal to or
less than $100,000.00, the commissioner may require security that he or she considers adequate and
necessary, consistent with the provisions of this section.

(7) The commissioner, at hisor her option, may require the provision of additional kinds of security.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1960, Act 96, Imd. Eff. Apr. 26, 1960;0 Am. 1989, Act 61, Imd. Eff. June 16,
1989.

Popular name: Act 40

CHAPTER 10.
INSPECTION AND APPROVAL OF CONSTRUCTION AND PAYMENT FOR THE DRAIN.

280.241 Inspection of drain; order of approval, payments on contract.

Sec. 241. No warrant or drain order for the payment of any part of such drain contract shall be drawn until
the work has been inspected and approved as herein provided. The commissioner may inspect and approve
any tile or open drain, or he may designate any competent surveyor or engineer to make such inspection, but
where the construction exceeds $3,000.00, the commissioner shall designate a competent surveyor or engineer
to make the inspection. Any person making such inspection shall see that the specifications in the contract are
fully complied with, and if the work is not in accordance with the contract, the commissioner shall
immediately notify the contractor thereof. If the work so inspected shall conform to the contract, the person
making the inspection shall certify in writing to that fact and an order of approval shall thereupon be entered
by the commissioner in his drain record, and notice of the approval be given the contractor. The commissioner
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may issue warrants or orders on the fund of any drain not exceeding 90% of the amount earned on any
contract after the certificate of inspection and the order of approva is entered as herein provided. The
payment of the final 10% or any portion thereof on any contract may be made after the certificate of
inspection is made attesting to the completion and isfiled in the office of the commissioner.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;1 Am. 1965, Act 98, Eff. Mar. 31, 1965.
Popular name: Act 40

280.242 Extension of time on contract; forfeiture; reletting unfinished portion; recovery of
excess cost.

Sec. 242. The commissioner shall have power to grant a reasonable extension of time for the completion of
any contract. When any contract shall not be finished within the time specified, or to which it may be
extended, the commissioner shall declare such contract forfeited and shall, within a reasonable time thereafter,
relet the unfinished portion thereof to the lowest responsible bidder, by public letting, after not less than 5
days notice thereof, by posting only, as provided for the letting in the first instance, or by private letting when
such can be done, at a price per rod for the uncompleted portion thereof not exceeding the price per rod at
which the job was first let; and he shall make contract and take security in each case as herein provided. The
cost of completing such part over and above the contract price, if any, and the expense of notice and reletting
shall be collected by the commissioner of the parties first contracting or of their bondsman, which moneys,
when so collected, shall be deposited with the county treasurer, and placed to the credit of such drain.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.243 Deficiency; assessment, collection, review, appeal, embezzlement; payment from
county general fund, conditions.

Sec. 243. Whenever the amount assessed for the construction of any drain shall not be sufficient to
complete the same, and to pay all the costs and incidental expenses or to pay the principal and interest on
bonds if such are issued, a further assessment shall be made to meet the deficit or additional expense. Such
further assessment shall be apportioned, assessed, levied and collected as provided in the first instance, and on
the same percentage, and shall be collected in 1 year, but there shall be no review of nor appeal from such
further assessment: Provided, That whenever by reason of the embezzlement or other wrongful act of any
county official or by reason of the conspiracy of any county official with any other person or persons to
defraud any drainage district, township or county, there shall be any deficiency as aforesaid, the board of
supervisors of any county traversed by the drain may provide for the payment, out of the general fund of the
county, of al or any part of such additional assessment as may be apportioned to that part of the drainage
district within such county, or for the refunding to taxpayers of any such assessment which may have been
paid.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.244 Drain orders; drawing and payment, restrictions; payment from county general fund,
reimbursement.

Sec. 244. All orders for the payment for services rendered and work performed shall be drawn by the
commissioner upon the drain fund of each particular drain. In case of taxes assessed for benefits received
which are to be paid in 7 annual installments or less, al orders for the payment for lands for right of way shall
be paid out of the first year's taxes, and the balance of such first year's taxes, if any, shall be applied pro rata
among the several contractors in the payment of the contracts for the construction of such drain. For the
balance due upon such contracts the commissioner shall draw orders payable out of each succeeding year's
assessment pro rata among the several contractors: Provided, That no commissioner shall draw orders payable
in any one year for a larger amount than said year's assessment, except in cases where bonds are issued and
sold as provided by law. All drain orders shall be drawn payable not sooner than the fifteenth day of April nor
later than the first day of August of the year in which the drain taxes for the payment thereof are required to
be paid. If the drain fund isinsufficient for such purpose because of delinquency in the payment of drain taxes
after the lands on which the said taxes shall have become delinquent have been offered for sale, in any such
case where payment is made by the county treasurer out of the general fund and al delinquent drain taxes
received by said treasurer thereafter shall be credited to the general fund until the same is reimbursed. In all
cases where bonds are issued and sold as herein provided and the proceeds thereof are deposited in the county
treasury to the credit of the fund of the particular drain, orders presented on such fund shall be paid out of the
proceeds aforesaid, or out of the first annual installment of the taxes. In no case where there are outstanding
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bonds shall an order be paid out of any installment of taxes collected other than the first.
History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.
Popular name: Act 40

280.245 Drain orders; contents, recording; payment; insufficient funds, interest; drain order
redemption fund; payment of drainage taxes; reports to commissioner by county
treasurer.

Sec. 245. All drain orders made by the commissioner shall state the services rendered in brief form, shall
be numbered and recorded and signed by the commissioner. Such order, when due, shall be presented to the
county clerk and he shall immediately ascertain from the county treasurer if the particular fund on which said
order is drawn is sufficient to pay said order. If such fund is sufficient, the county treasurer shall so certify on
the back of said drain order and the county clerk shall thereupon issue the usual county warrant upon the
county treasurer for the payment of said order, taking said order so certified as his voucher. If such particular
fund is insufficient when such order is presented for payment, the county treasurer shall so certify upon such
order and such order shall then draw interest at the rate of 6% per annum from the date of presentation until
such particular fund is sufficient to pay the same, said interest to be computed and paid with the principal out
of the proper fund on which it was drawn, when there are sufficient funds to pay the same. The county
treasurer shall keep arecord in which he shall note each drain order presented for payment on a drain account
which was insufficient to pay such order on the date of presentation. He shall note in such record the amount,
number, drain account and the date of original presentation for payment. \When there are sufficient moneysin
the particular drain account to pay the order, plus interest, the county treasurer shall note the date of such
sufficiency on such record and shall transfer sufficient moneys to pay such order and interest then due from
the particular drain account and drain fund to a drain order redemption fund and the drain order shall cease to
earn interest as of that date. Transfers to the drain order redemption fund shall be made in the order of priority
in which the drain orders were originally presented for payment. Payment of such orders, including interest
earned as provided herein, shall thereafter be made by the county treasurer from the drain order redemption
fund. Drain orders at any time during the year in which such drain order becomes due and payable and for a
period of 30 days prior to such year shall be accepted for the payment of drainage taxes. The county treasurer
shall report to the commissioner the amount paid as interest on any and al such drain orders. The county
treasurer shall at the first of each month furnish the drain commissioner with a report of all drain orders
cashed during the preceding month, including the name of the drain upon which the order was drawn, the
amount, the number of the order, and the date of payment.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.246 Advertising rates; fees of judge of probate and other officers.

Sec. 246. Newspaper publishers shall receive legal rates for advertising. The judge of probate shall receive
10 cents per folio for making exemplified copies of any proceedings had in the probate court and $2.00 for the
appointment of special commissioners, including certified copy of the order of the appointment. Specia
commissioners may be appointed to determine the necessity of drains and the necessity of taking property for
the use of such improvement and appraise damages therefor. Members of boards of review, boards of
determination, surveyors and attorneys employed, shall present their account for services rendered and
expenses under oath to the board of county auditors in a county having a board of auditors or to the judge of
probate in other counties, and it shall be the duty of said board or judge to audit and allow the said accounts
and direct the same to be paid from the revolving drain fund of the county: Provided, That in case the board of
determination or special commissioners determine said proposed drain is not necessary, payment for all such
service shall be made from the general fund of the county.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.247 Attorney; employment; legal expenses, payment; prosecuting attorney.

Sec. 247. The county drain commissioner acting under the provisions of this act may employ an attorney
when he deems the same necessary and any legal expense shall be charged to the severa drain districts in
behalf of which he shall be employed. All such expenses shall be paid out of the revolving drain fund which
shall be reimbursed out of the first moneys available: Provided, That the board of supervisors by resolution
may cause the prosecuting attorney to give such legal assistance as part of his duties.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40
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280.248 Expenses of state director of agriculture or deputy; payment.

Sec. 248. The state director of agriculture, or any deputy designated by him, shall be paid al his necessary
traveling and subsistence expenses actually and necessarily incurred in the discharge of any duties required by
this act.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

CHAPTER 11.
LEVY AND COLLECTION OF DRAIN TAXES.

280.261 Computation of cost; items included; contingent expenses.

Sec. 261. Within 10 days after the letting of contracts, or in case of an appeal, then forthwith after such
appeal shall have been decided, the commissioner shall make a computation of the entire cost of such drain,
which shall include (1) al the expense of laying out and designating the drainage district, which item of
expense shall include the entire cost of the survey; (2) the expense of locating, establishing and constructing
the drain; (3) the fees and expenses of specia commissioners; (4) the compensation to be paid the board of
review; (5) the cost of construction of bridges and culverts; (6) the contracts for the construction of the drain,
or other work to be done on said drain; (7) the estimated cost of an appeal in case the apportionment made by
the commissioner shall not be sustained; (8) the estimated cost of inspection; (9) the cost of publishing al
notices required; (10) all fees of the probate judge; (11) attorney fees for legal services in connection with the
drain; and (12) interest on bonds for the first year, if bonds are to be issued, and he shall add the whole into a
gross sum and add thereto not less than 10% nor more than 15%, at the discretion of the drain commissioner,
of said gross sum to cover contingent expenses, and the entire sum so ascertained shall be deemed to be the
cost of construction of such drain.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.
Popular name: Act 40

280.262 Special assessment roll and tax assessment roll; contents; installment payments.

Sec. 262. (1) The commissioner shall thereupon make a special assessment roll for the drain for each
county, township, city, or village and each state trunk line highway affected thereby, which roll shall be
designated, giving name or number, “drain special assessment roll”. The commissioner shall enter on the roll
a correct description of the tracts, parcels, or subdivisions of land benefited by the drain and place opposite
each description the amount of the percent heretofore determined upon by him or by the board of review. The
commissioner shall also enter on the roll the amount of the percent apportioned to the county, for benefits to
any county road, and to the township, city, or village and the state highway commission, for benefits to any
state trunk line highway, and in case the amount be payable in installments he shall also enter thereon a
memorandum of the installments and of the year or years when the installments shall be spread. The
commissioner shall add a certificate in writing of the determination whether the taxes assessed for benefits
shall be paid in 1 or more years. The rolls shall be dated and signed by the commissioner and filed on or
before the last Wednesday in September in each year, in the office of the county clerk.

(2) The commissioner shall prepare a tax assessment roll in each year for the collection of taxes for the
current year, and shall certify the same to the county clerk on or before the first day of the annual meeting of
the county board of commissioners. In each roll the commissioner shall add to the amount to be collected,
interest on all unpaid installments to the date of tax collection, and shall deduct from the amount to be
collected by the county, village, city, or township all amounts received from the proceeds or income of
property or an interest in property located in the county, village, city, or township and acquired through
condemnation or the payment of damages under this act. To the roll for the last year the commissioner shall
add a further amount, if any, as may be necessary together with outstanding uncollected taxes, to pay all
outstanding bonds and interest thereon to maturity. If the roll is made payable in more than 1 installment, a
permanent assessment roll may be maintained in the office of the county treasurer, subject to the direction of
the board of county auditors, in counties having such a board, and of the county board of commissioners in
other counties, showing the total cost, the number of installments and the amount of each annual assessment,
together with interest charges thereon, which shall be carried in a separate column.

(3) If therall is made payable in more than 1 installment, and the total amount of any assessment is $10.00
or less, exclusive of interest, then that assessment shall be payable in 1 installment; but if the assessment
exceeds the sum of $10.00 and is made payable in more than 1 installment, then that installment, exclusive of
interest, shall not be less than the sum of $10.00, excepting the final installment, which shall be payable in the
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amount of the actual balance.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1963, Act 82, Eff. Sept. 6, 1963;00 Am. 1976, Act 338, Imd. Eff. Dec. 15,
1976.

Popular name: Act 40

280.263 Spread of drain taxes on rolls; time.

Sec. 263. It shal be the duty of the supervisor, village or city assessor, to spread on his roll the total
amount of all drain taxes determined upon by the county drain commissioner to be assessed upon the county,
township, city or village at large by adding to the county, township, city or village tax for the year in which
the same was assessed and extending said tax in the same column with the general county, township, city or
village tax: Provided, That in such villages or cities of this state, where the municipal taxes therefor are
assessed and collected prior to the October meeting of the board of supervisors, all taxes ordered to be spread
against such municipalities shall be spread during the calendar year following such action by the board of
supervisors. Provided further, That in lieu of the addition of such tax to the county, township, city or village
tax, the legidative body thereof may in any year provide for the payment thereof from the general or
contingent fund of such county, township, city or village. Such supervisor or assessor shall also spread upon
said roll, separately, and immediately following the other descriptions, all tracts or parcels of land specified
by the commissioner to be assessed for benefits, and shall place opposite each description, in a column
marked, “(giving the name or number) .........cccceeunee drain taxes,” the amount of taxes apportioned thereon,
as certified to him by the county clerk.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.264 Statement of assessments upon township at large furnished township treasurer.

Sec. 264. The supervisor shall, at the time of the delivery of his assessment roll to the township treasurer,
also furnish him with an itemized statement of the several amounts assessed upon the township at large for
each particular drain, naming the drain.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.265 Drain taxes; general tax law applicable, payment under protest, action, lien, personal
claim.

Sec. 265. All drain taxes assessed under the provisions of this act shall be subject to the same interest and
charges, and shall be collected in the same manner as state and other genera taxes are collected, and
collecting officers are hereby vested with the same power and authority in the collection of such taxes as are
or may be conferred by law for collecting general taxes. Drain taxes, when collected, shall be returned to the
county treasurer to be disbursed by him. In all cases where suit is brought against the collector arising out of
the collection of any drain tax, the county shall defend such officer in the same manner that he has now the
right to be defended in the collection of general taxes. No suit shall be instituted to recover any drain tax or
money paid or property sold therefor, or for damages on account thereof, unless brought within 30 days from
the time of payment of such money to, or sale of such property by, the collecting officer; and if such tax shall
be paid under protest the reasons therefor shall be specified, and the same procedure observed as is or may be
required by the general tax law. All taxes levied under the provisions of this act, with all lawful costs, interest
and charges, shall be and remain a perpetual lien upon the lands upon which they are assessed, and a personal
claim against the owner or owners of such lands until they are paid.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.266 Return of delinquent drain taxes; general tax law applicable.

Sec. 266. If the taxes levied for the construction, cleaning out, widening, deepening, straightening or
extending of any drain are not collected by the township, city or village treasurer, they shal by him be
returned, together with the lands upon which they were levied, to the county treasurer in the same return, at
the same time, and in the same manner, in every respect (naming in each case the particular drain), as lands
are returned for state, county and township taxes, and such taxes shall follow such lands, the same as all such
other taxes, and all the general provisions of law now existing, or that may be hereafter enacted for enforcing
the payment of township, county and state taxes, shall apply to such drain taxes, and to the lands returned
delinquent therefor, in the same manner and with like effect.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.
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Popular name: Act 40

280.267 Injunction after assessment.

Sec. 267. After any taxes have been assessed for the construction, location or establishment of any drain,
no injunction shall issue to restrain the spreading of the same upon the tax roll nor to restrain the collection
thereof, nor shall the same be in any manner stayed, unless the amount of such assessment shall first be paid
into the township treasury to be applied upon such tax, in case the court in which the suit upon which
injunction istried shall so order.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.268 Perpetual injunction not allowed for informalities; plaintiff may show injury.

Sec. 268. The collection of no tax levied or ordered to be levied for the payment of the location or
construction of any drain laid out under this act shall be perpetually enjoined or declared absolutely void in
consequence of any error or informality of any officer in the location and establishment thereof, nor by reason
of any error or informality appearing in the record of the proceedings by which any such drain shall have been
located and established, nor on account of any irregularity or informality in the condemnation of right of way,
nor for want of any record thereof; but the court in which any action may be brought to recover any tax or
assessment paid, or to declare void the proceedings to locate and establish any drain, or to enjoin any tax or
assessment levied or ordered to be levied for the payment of the labor and expense thereof, shall, if there be
manifest error in the proceedings, allow the plaintiff in action to show that he has been injured thereby.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.269 Invalidation proceedings; proofs, correction of damages or assessment, order,
costs.

Sec. 269. The court in which such proceedings are begun shall allow proof that the drain was necessary
and conducive to the public health, convenience or welfare, and that all the steps required by law have been
substantially complied with, notwithstanding the record required to be kept by the commissioner. In case
substantial error isfound, the court may correct any gross injustice in the award of damages, or assessment of
benefits as may appear after hearing the proofs and allegations of both sides and shall make such order in the
premises as shall be just and equitable, and may order that such tax or assessment remain on the tax roll for
collection, or order the same to be relevied, or may perpetually enjoin the same, or any part thereof, or if the
same has been paid under protest, may order the whole, or such part thereof as is just and equitable, to be
refunded. In al cases where assessments shall be set aside after contracts have been let or bonds sold, the
decree shall make full provision for payment of work done and materials furnished under said contracts
before the commencement of suit, and for payment of such bonds and interest thereon, by reassessment
according to benefits, or otherwise as equity may require. The cost of such proceedings, if error or injustice be
shown, shall be apportioned among the parties, or if no manifest error or injustice be shown, such costs shall
be collected of the party bringing the action.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.270 Tax lien; proceeding to compel spread of tax; established drains.

Sec. 270. Whenever any drain has been located and established, and contracts let for its construction, and
the work of construction has been completed, or partly completed, and the commissioner has made his order
establishing the drain, his apportionment of benefits and special assessment roll and filed the same in the
office of the county drain commissioner, as provided by this act, and such taxes remain a perpetual lien upon
the lands assessed, and filed all of said papers in the office of the county drain commissioner, and no person
or municipality affected by the proceedings has taken any action by virtue of section 161 of this act to test the
validity of the proceedings, or to set the same aside, and it shall further appear that the tax has not been spread
on the tax roll of the municipalities affected and the lien of said tax still remains against such lands, on the
application in writing of any person or corporation who is now or were owners of the land assessed at the time
of the apportionment of benefits by the commissioner or any person or corporation who were the owners of
land at said time and who were assessed therefor, and who sold such land with covenants of warranty, may
make an application in writing to the county drain commissioner setting forth such facts, and upon the filing
of such application it shall be the duty of the county drain commissioner to make a certified copy of the
assessment roll filed in his office by the commissioner and present to and lay it before the board of
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supervisors at the first October session thereafter of said board, and thereupon it shall be the duty of said
board at said session to order and direct such taxes spread upon the tax roll of the municipalities affected
thereby, according to the said assessment filed as aforesaid, and as appears by such specia assessment roll, so
certified to said board. The provisions of this section shall also apply to drains laid out and established and
wholly or partly constructed under the provisions of al drain laws in force prior to the passage of this act,
where such laws have made such drain tax a perpetua lien upon the lands upon which they are assessed.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.271 Tax collection suits; tax reassessment.

Sec. 271. Any drain taxes that may have been assessed and returned upon any lands under any drain law
enacted before this act and remaining unpaid, may be sued for by the commissioner of the county in which the
delinquent lands are situated in any court of competent jurisdiction and collected from the owner of the lands
or the taxes, if properly returned to the county treasurer, may be ordered charged back by the county board of
commissioners and reassessed upon the lands in the same manner that unpaid or rejected taxes may be
charged back by the state treasurer and reassessed under the general provisions of law.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;01 Am. 2002, Act 353, Imd. Eff. May 23, 2002.

Popular name: Act 40

280.272 Tax collection suits; assumpsit; prima facie evidence, judgment based on benefits;
authority to sue.

Sec. 272. In any suit brought for the collection of any unpaid drain taxes by virtue of section 271, the
commissioner bringing such suit may declare in an action of assumpsit against the defendant; proof of the
amount of the tax, and that it is unpaid, either oral or by the production of the tax roll, shall be prima facie
evidence of the plaintiff's right to recover; but the defendant may plead the general issue and give evidencein
reduction of damages, and the plaintiff may offer evidence in rebuttal, and if it shall appear from such
evidence that the actual benefits to the land by reason of the construction of the drain were less than the
amount of the tax, judgment shall be only for the amount of the benefits as proven, with interest and costs:
Provided, That no such proceedings shall be instituted by the commissioner at the expense of the county
unless he shall be authorized to do so by the board of supervisors.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.273 New proceedings when tax set aside; report of defects to supervisors,
reassessment.

Sec. 273. In case any drain tax heretofore or to be hereafter assessed shall be set aside, except for causes
that would deprive the commissioner of jurisdiction to construct the drain, the commissioner may begin
proceedings anew at the stage where they shall be correct. In case adrain tax can or may be set aside for error
in description or other defect in the commissioner's or township treasurer's roll, the commissioner shall report
the same to the board of supervisors at their October session, who shall order the same reassessed upon the
proper description. Such report may be made at any time before the sale of the land for such tax.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.274 Invalidation proceedings; commissioner as party.

Sec. 274. In any suit brought to set aside any drain tax, or in any way attacking the legality of any drain
proceedings, the commissioner shall be made a party to said suit.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.275 Drainage district bonds; issuance; terms; sale subject to revised municipal finance
act; premium; limitation on payment from county general fund.

Sec. 275. If bonds are issued, as provided in this act, the commissioner may borrow money in anticipation
of the collection of the installments and may issue as evidence thereof the bonds of the drainage district. The
obligations shall specify on their face that they are payable out of the installments of drain taxes to be
collected, and the amount shall not exceed the aggregate of the installments levied. Bonds issued under this
act shall be signed by the commissioner on behalf of the drainage district, shall be countersigned by the
county clerk and shall be payable in annual installments equal in number to the installments of taxes, shall
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mature or be subject to mandatory redemption not earlier than March first and not later than June first of the
year following the due dates of the respective installments of taxes. The number of installments shall not
exceed 20. However, in any drainage district containing a closed drain, any part of whose cross-section has an
area exceeding 60 sguare feet, the number of installments may be, but shall not exceed, 30, and the amount of
each installment shall be established to correspond as hear as may be to the drain commissioner's estimate of
the amount of taxes actually collectible each year, and in no case shall bonds mature or be subject to
mandatory redemption more than 2 1/2 years after the corresponding installment of taxes. The commissioner
shall pledge in the bond the credit of the drainage district, including the lands embraced within the district and
the townships, cities, villages, counties, and state trunk line highways assessed at large, in the proportion that
they are taxed for the benefits received. The bonds shall be sold subject to the revised municipal finance act,
2001 PA 34, MCL 141.2101 to 141.2821. If any premium is received on the bonds, the premium shall belong
to the fund of the drain. The proceeds derived from the sale of the bonds shall be deposited with the county
treasurer to the credit of the drain fund. The county treasurer shall safely keep al the bonds until sold as
provided in this section. However, this act shall not be considered to affect any bonds or refunding bonds
issued prior to March 28, 1956 or any refunding bonds issued to replace the same. Furthermore, a county shall
not advance or pay out of its general funds any money for or on account of principal or interest of any drain
bonds issued before the effective date of former 1927 PA 331 or any refunding bonds issued to replace the
bonds.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 2002, Act 406, Imd. Eff. June 3, 2002;00 Am. 2016, Act 27, Imd. Eff. Mar. 1,
2016.

Compiler'snote: Act 331 of 1927, referred to in this section, was repealed by Act 247 of 1949, Act 40 of 1953, and Act 40 of 1956.

Popular name: Act 40

280.276 County drainage district bonds or notes; intracounty drains; faith and credit;
advancement by county, reassessment.

Sec. 276. If bonds or notes are to be issued in respect to an intracounty drain, the county board of
commissioners may, by resolution adopted by a majority of its total membership, pledge the full faith and
credit of the county for the prompt payment of the principal of and interest on any bonds or notes hereafter
issued pursuant to this act. This shall not validate any bonds or notes heretofore issued. In the event the
county shall be required to advance any money by reason of such pledge, and if the collections from special
assessments shall not be sufficient to reimburse the county therefor, the drain commissioner of such county
shall, within a 2-year period from the date of advancement, reassess the drainage district as in the first
instance in order to provide for the repayment to the county of the sums so advanced. The provisions of this
section shall not permit the advancement or any moneys out of the general funds of any county to meet any
deficiency in the collection of drain assessments confirmed prior to May 1, 1953.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;001 Am. 1957, Act 37, Imd. Eff. May 14, 1957;00 Am. 1959, Act 10, Imd. Eff. May 20,
1959;00 Am. 1970, Act 112, Imd. Eff. July 23, 1970.

Popular name: Act 40

280.277 Drainage district bonds; delinquent assessments, advance by cities, villages, or
townships; reimbursement; reassessment; validation of drain orders or bonds.

Sec. 277. Whenever lands in any city, village, or township or combination thereof are assessed for al or
any part of the cost of a drain, the governing body of each of the cities, villages, or townships by resolution
adopted prior to the issuance of drain orders or bonds, or both, in anticipation of the payment of the
assessments for the drain may agree that in the event of any delinquency in the collection of the assessments
against lands in the cities, villages, or townships, the cities, villages, or townships shall advance the amount of
the delinquency from unobligated funds in the genera fund to the extent necessary to pay principa and
interest on the drain orders or bonds, or both, as the same mature or are subject to mandatory redemption. In
the event that money is so advanced, the cities, villages, or townships shall be reimbursed from the collection
of the delinquent assessments against lands within its boundaries. If the collections from special assessments
are not sufficient to reimburse the cities, villages, or townships, the drain commissioner of the county shall,
within a 5-year period from the date of advancement, reassess the drainage district in order to provide for the
repayment of the sums so advanced. However, this act does not validate any drain orders or bonds issued
prior to March 28, 1956.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;] Am. 2016, Act 27, Imd. Eff. Mar. 1, 2016.

Popular name: Act 40
280.278 Interest on installments of drain taxes; payment of interest; disposition and use of
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installments and interest; bank deposits; interest on bonds or notes.

Sec. 278. If bonds or notes are issued and sold by the commissioner, installments of the drain taxes shall
bear interest at arate that is not greater than 1% per annum more than the average rate of interest on the bonds
or notes from the date of the preparation of the assessment roll until due. The bonds or notes may provide, if
the commissioner so determines, for the payment of interest semiannually. The installments and the interest
shall, as collected, be paid into the county treasury and placed to the credit of the fund of the drain, to be used
solely for the payment of bonds or notes as they mature or are subject to mandatory redemption. Money
collected in anticipation of the payment of the bonds or notes shall be deposited by the county treasurer in a
bank or banks to be designated by the board of commissioners of the county and the interest received shall
belong to the fund. Bonds or notes issued and sold by the commissioner shall bear interest at not to exceed the
rate specified in the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1962, Act 191, Eff. Mar. 28, 1963;00 Am. 1965, Act 249, Imd. Eff. July 21,
1965;01 Am. 1978, Act 231, Imd. Eff. June 14, 1978;01 Am. 2002, Act 406, Imd. Eff. June 3, 2002;0] Am. 2016, Act 27, Imd. Eff. Mar. 1,
2016.

Popular name: Act 40

280.279 Special assessments; payment in full; notice to commissioner; deficiency
assessment.

Sec. 279. Any person liable to the payment of special assessments for benefits received from the
construction of a drain hereunder may pay the same in full with interest to date at any time, subject to the
right of reassessment in case of deficiency as herein provided. The foregoing right of prepayment shall extend
to the state or any political subdivision thereof, assessed at large for a portion of the cost of a drain. Such
payment may be made to the township treasurer, who shall give his receipt therefor and who shall transmit the
same to the county treasurer. The latter official shall, on receipt of the same, give notice to the commissioner,
who shall make the necessary changesin the rolls covering subsegquent installments.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.
Popular name: Act 40

280.280 Additional assessments; levy; surplus; exemption of certain lands from deficiency
assessments; purpose.

Sec. 280. (1) If thereis not sufficient money in the fund in a particular drain at the time of the maturity of
the bonds last to mature, or any drain orders, to pay all outstanding bonds or drain orders with interest, or to
reimburse the county for money which it has been obliged to advance pursuant to section 275, whether such
insufficiency is due to the anticipation of installments as provided in section 279, or to failure to sell any lands
for delinquent taxes, or to any other cause, the commissioner shall at once levy an additional assessment as
provided in this act in such an amount as will make up the deficiency which shall be spread in not to exceed 7
annual installments; and if the commissioner determines that the entire amount, if spread in 1 year, would be
an undue burden or create unnecessary hardship, he or she may order it spread over any number of years up to
but not exceeding 7. If bonds or other evidences of indebtedness are issued pursuant to the revised municipal
finance act, 2001 PA 34, MCL 141.2101 to 141.2821, to refund the outstanding indebtedness of a drain
district, the governing body of the drain district shall provide, subject to the requirements of the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, for such additional levies of assessments
prior to the maturity or mandatory redemption of the refunding obligations as necessary to prevent default in
the payment of interest on the obligations, and the maintenance of a sinking fund for their retirement. Every
officer charged with the determination of the amount of taxes to be raised, or the levying of the taxes, shall
make or cause to be made the additional levies as provided. Any surplus remaining after the payment of the
bonds and interest shall remain in the county treasury and be used for the maintenance of the drain.

(2) The additional assessments shall only apply to drain orders or bonds issued after March 28, 1956 and
shall be apportioned, assessed, levied, and collected as provided in the first instance. As to deficiency
assessments levied for drain orders or bonds issued after March 28, 1956, there shall be no lands exempted
from the levy, except lands that are 1 or more of the following:

(a) Owned by the United States.

(b) Owned by the state of Michigan.

(c) Owned by any county, city, village, township, or school district and used for public purposes.

(d) Used exclusively for buria grounds.

(e) Dedicated to the public and actually used as a highway or alley, and not used for gain.

(3) An additional assessment shall not be levied or collected for the purpose of paying the principal or
interest upon any bonds or obligations which have been held to be invalid, and any additional assessment
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shall not be apportioned, assessed, levied, or collected for the purpose of paying any bonds, interest, or
obligations for the payment of which assessments have been made.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1983, Act 176, Imd. Eff. Oct. 14, 1983;0 Am. 2002, Act 406, Imd. Eff. June
3,2002;0 Am. 2016, Act 27, Imd. Eff. Mar. 1, 2016.

Popular name: Act 40

280.281 Special drain assessment; definition of municipal corporation.

Sec. 281. Any municipal corporation may contract to pay all or any part of a special drain assessment for
drain improvements made by any county agency or drainage district benefiting property of the municipal
corporation, but in no event shall such payment exceed its proportionate share of the expenses of the
improvements. For the purposes of this section, “municipal corporation” means any county, township, charter
township, city, village, metropolitan district, public authority or a drainage district.

History: Add. 1961, Act 41, Imd. Eff. May 18, 1961.

Popular name: Act 40

280.282 Investment of surplus funds; consolidation of drainage district funds; disposition
and use of interest; revolving maintenance fund; consolidation with other funds for
investment purposes; disposition of interest earned; accounting for principal balances;
expenditures.

Sec. 282. (1) The drain commissioner or drainage board may direct the treasurer of any drainage district to
invest any surplus funds belonging to and under the control of the drain commissioner or drainage board as
provided in section 1 of Act No. 20 of the Public Acts of 1943, being section 129.91 of the Michigan
Compiled Laws.

(2) If 2 or more drainage district funds which are under control of the drain commissioner or drainage
board have balances of less than $1,000.00, those drainage district funds may be consolidated into 1 account
for short term investment as directed by the drain commissioner. A drainage district fund shall not be
consolidated if there is an immediate and apparent need for expending that fund on the specific drain to which
the fund belongs.

(3) The interest earned by a fund consolidated under subsection (2) may be deposited in a segregated
revolving maintenance fund which the drain commissioner or drainage board may use for temporarily
financing necessary maintenance expenses on an intracounty or intercounty drain within that drain
commissioner's or drainage board's jurisdiction. The revolving maintenance fund shall be a fund separate
from the revolving drain fund provided for in chapter 12. The revolving maintenance fund shall be accounted
for, administered, and reimbursed in the same manner as the revolving drain fund under section 303.

(4) If a drainage district fund has a balance of $1,000.00 or more, the drain commissioner or drainage
board may direct that that fund be consolidated with other funds for investment purposes. The interest earned,
whether from a consolidated or separate account, shall immediately be deposited in the drainage district fund
to which the principal belongs.

(5) The principal balances of each drainage district fund shall be accounted for at all times and may only
be spent by order of the drain commissioner or drainage board on expenses necessary for the operation and
maintenance of the drain to which the fund belongs.

History: Add. 1970, Act 144, Imd. Eff. Aug. 1, 1970;00 Am. 1984, Act 80, Imd. Eff. Apr. 18, 1984.
Popular name: Act 40

280.283 Use or transfer of surplus construction funds; contract with public corporation;
provisions of contract; return of surplus construction funds to state transportation
department; definitions.

Sec. 283. (1) The drain commissioner or drainage board shall use any surplus construction funds remaining
in the construction fund after completion of the project for the inspection, repair, and maintenance of the drain
as provided in section 196 or shall authorize the transfer of the funds to the bond and interest account, if
bonds were issued, in the amounts the drain commissioner or drainage board considers proper.

(2) The drainage board or drain commissioner shall contract with a public corporation if that public
corporation has been assessed for all or part of the cost of the drain or if land in acity, village, township, or
combination thereof has been assessed for all or any part of the cost of adrain. The contract shall provide that
after all outstanding drain orders or bonds are paid on a drainage district project, the drain commissioner or
drainage board shall authorize the respective county treasurers to pay over any portion of the surplus not
needed for more than the cost of inspection, repair, and maintenance of the drain as provided in section 196 to
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the county, township, city, or village in which the drain was located or in which assessments for benefits have
been assessed and collected. The payments shall be on a pro rata basis in direct proportion to the amounts
assessed and collected from each county, city, village, or township. The contract shall also provide that upon
receipt of the surplus funds the county, city, village, or township shall utilize those surplus funds to alleviate
drainage problems in their respective jurisdictions.

(3) If state highway funds are involved in a project, the drain commissioner or drainage board, upon
completion of a construction project, shall return, on a pro rata basis, surplus construction funds in excess of
the amount necessary to pay for inspection, repair, and maintenance of the drain as provided in section 196 to
the state transportation department for the construction, maintenance, and administration of state highways.

(4) Asused in this section, “public corporation” includes acity, village, township, or county, or the state.

History: Add. 1970, Act 144, Imd. Eff. Aug. 1, 1970;0] Am. 1989, Act 149, Imd. Eff. July 14, 1989.

Popular name: Act 40

CHAPTER 12.
REVOLVING FUNDS FOR DRAINS.

280.301 Revolving drain fund; creation, use.

Sec. 301. At the October session of the board of supervisors, each board shall appropriate and collect by
general taxation from the taxable property within their respective counties for the purpose of creating a
revolving drain fund, such sum as said board may deem necessary. Said revolving fund when so created shall
be used and disposed of solely as provided in this chapter.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1969, Act 90, Imd. Eff. July 24, 1969.

Popular name: Act 40

280.302 Revolving drain fund; use; intercounty drains; expenses after date of letting drain

contracts.

Sec. 302. The revolving fund may be used for paying the engineer or surveyor for his servicesin laying out
a drainage district, also any necessary assistance therefor and to pay any and all other services to the date of
letting the drain contract for paying members of boards of determination for services performed under this act,
for necessary repairs on old drains, and also for paying drain orders that are due not in excess of $2,000.00 if
authorized by the board of supervisors. Orders drawn by the commissioner on the revolving fund may be
made payable upon the performance of services herein defined. From said revolving fund may be paid the
services herein mentioned on any drain or drainage district affecting more than 1 county. Such total expense
is prorated among the severa counties affected according to the amount apportioned to be paid by and in said
counties respectively for said drain. Any and all orders for services rendered or expenses incurred after the
date of |etting the drain contract shall be paid in the manner prescribed in chapter 10, being sections 241 to
248.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1963, Act 215, Imd. Eff. May 17, 1963;00 Am. 1963, Act 228, Eff. Sept. 6,
1963;00 Am. 1967, Act 214, Imd. Eff. July 10, 1967.

Popular name: Act 40

280.303 Revolving drain fund; accounting records; reimbursement.

Sec. 303. The county treasurers shall carry as a separate account upon the books of their office a revolving
fund and all accounts and items pertaining thereto. A record shall be kept of the amount of money paid from
the revolving fund for the use and benefit of any particular drainage district and upon payment to the county
treasurer of the taxes assessed in the particular drainage district, the county treasurer, out of the moneys
received, shall transfer to the revolving fund pro rata according to the number of installments of taxes the sum
expended.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0] Am. 1969, Act 66, Imd. Eff. July 21, 1969.

Popular name: Act 40

280.304 Revolving drain fund; deposit in bank; interest.

Sec. 304. The said revolving fund shall be deposited in the bank of the county offering the highest rate of
interest on daily balances, final determination to be made by the board of supervisors of the particular county,
the interest so received to be paid into and become a part of said fund.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.
Popular name: Act 40
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280.305 Revolving drain fund; transfer to particular drain fund of moneys under former law,
use.

Sec. 305. When the moneys for the revolving fund shall have been appropriated, the county treasurer shall
immediately transfer back to each particular drain fund any unexpended moneys due in such fund then on
hand and carried in any revolving fund by virtue of any pre-existing law, said moneys when so transferred to
be used solely for the use and benefit of the particular drain for which they were raised.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.306 Revolving fund; expenditures or obligation before completion of improvement;
report to county board of commissioners; apportionment.

Sec. 306. If revolving fund money has been expended or a drainage district is obligated to pay expenses for
engineering, legal, or administrative services or to pay principal and interest on notes, by action of the drain
commissioner, and if an improvement has not been completed after the drain commissioner's order
designating a county drainage district, the entry of the first order of determination under section 72, or the
filing of a petition, if a petition has been filed, whichever is later, the drain commissioner may report this fact
to the county board of commissioners. If an improvement has not been completed within 5 years after the date
of the drain commissioner's order designating a drainage district, the entry of the first order of determination
under section 72, or the filing of a petition, if a petition has been filed and ordered abandoned, whichever is
later, the drain commissioner shall report that fact to the county board of commissioners. If the sum involved
is too small to justify spreading the sum over the drainage district, the county board of commissioners may
order that the sum be spread against the property of the original petitioners as the commissioners consider just
and equitable. Otherwise, the county board of commissioners may order that the sum be spread over the
district and the drain commissioner shall apportion the sum to the parties that would have been benefited in
the district as provided in chapter 7 for the purpose of permitting a review of the assessment roll as to fairness
of the apportionment only.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1969, Act 105, Eff. Mar. 20, 1970;00 Am. 2016, Act 115, Imd. Eff. May 10,
2016.

Popular name: Act 40

280.307 Revolving fund; expenditures or obligation before completion of improvement;
intercounty drainage district, apportionment, recovery of money.

Sec. 307. If revolving fund money has been expended or a drainage district is obligated to pay expenses for
engineering, legal, or administrative services or to pay principal and interest on notes and if an improvement
has not been completed within 5 years after the date of the drainage board's order designating an intercounty
drainage district under section 105, the entry of the first order of determination under section 122, or the filing
of a petition, if a petition has been filed and ordered abandoned, whichever is later, the drainage board shall
apportion the cost as between counties. If requested by a drain commissioner feeling aggrieved by the
apportionment, the board of review shall review the apportionment under section 106. The decisions of the
board of review are final. Thereafter the amount apportioned to each county shall be recovered by the county
as provided in section 306 for the recovery of expended revolving fund money or indebtedness for which a
drainage district is obligated.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;] Am. 2016, Act 115, Imd. Eff. May 10, 2016.

Popular name: Act 40

CHAPTER 13.
HIGHWAYS.

280.321 Drains in public highways; permit; release of right of way.

Sec. 321. Drains may be laid within or across the right of way of any highway, provided it shall be
necessary for the county drain commissioner to obtain first a permit from the highway authority having
jurisdiction. If title in fee simple be not in the highway authority, said commissioner shall also obtain arelease
of right of way for the purposes of such drain from the owner of the land, as provided in sections 73, 74 and
75 of this act.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40
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