NATURAL RESOURCESAND ENVIRONMENTAL PROTECTION ACT
Act 451 of 1994

AN ACT to protect the environment and natural resources of the state; to codify, revise, consolidate, and
classify laws relating to the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other natural resources of the
state; to protect the peopl€'s right to hunt and fish; to prescribe the powers and duties of certain state and local
agencies and officias; to provide for certain charges, fees, assessments, and donations; to provide certain
appropriations; to prescribe penalties and provide remedies; and to repeal acts and parts of acts.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 1996, Act 434, Imd. Eff. Dec. 2, 1996;0 Am. 2005, Act 116, Imd. Eff. Sept. 22,
2005;0 Am. 2013, Act 22, Imd. Eff. May 8, 2013.

Compiler's note: Act 160 of 2004, which was approved by the governor and filed with the secretary of state on June 18, 2004,
provided for the amendment of Act 451 of 1994 by amending Sec. 40103 and adding Sec. 40110a. The amended and added sections were
effective June 18, 2004. On March 28, 2005, a petition seeking a referendum on Act 160 of 2004 was filed with the Secretary of State.
Const 1963, art 2, sec 9, provides that no law as to which the power of referendum properly has been invoked shall be effective thereafter
unless approved by a majority of the electors voting thereon at the next general election. A referendum on Act 160 of 2004 was presented
to the electors at the November 2006 general election as Proposal 06-3, which read as follows:

"PROPOSAL 06-3

"A REFERENDUM ON PUBLIC ACT 160 OF 2004 — AN ACT TO ALLOW THE ESTABLISHMENT OF A HUNTING
SEASON FOR MOURNING DOVES

"Public Act 160 of 2004 would:

"Authorize the Natural Resources Commission to establish a hunting season for mourning doves.

"Require a mourning dove hunter to have a small game license and a $2.00 mourning dove stamp.

"Stipulate that revenue from the stamp must be split evenly between the Game and Fish Protection Fund and the Fish and Wildlife
Trust Fund.

"Require the Department of Natura Resources to address responsible mourning dove hunting; management practices for the
propagation of mourning doves; and participation in mourning dove hunting by youth, the elderly and the disabled in the Department’s
annual hunting guide.

"Should this law be approved?

"Yes[]

"No[ "

Act 160 of 2004 was rejected by amajority of the electors voting thereon at the November 2006 general election.

For transfer of powers and duties of department of natural resources to department of natural resources and environment, and
abolishment of department of natural resources, see E.R.O. No. 2009-31, compiled at MCL 324.99919.

Popular name: Act 451

Popular name: NREPA

The People of the Sate of Michigan enact:

ARTICLEI
GENERAL PROVISIONS

PART 1
SHORT TITLE AND SAVINGS CLAUSES

324.101 Short title.

Sec. 101. This act shall be known and may be cited as the “natural resources and environmental protection
act”.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of powers and duties of department of natural resources and environment to department of natural
resources, see E.R.O. No. 2011-1, compiled at MCL 324.99921.

Popular name: Act 451
Popular name: NREPA

324.102 Repeal of statute; effect.

Sec. 102. The repeal of any statute by this act does not relinquish any penalty, forfeiture, or liahility,
whether criminal or civil in nature, and such statute shall be treated as still remaining in force as necessary for
the purpose of instituting or sustaining any proper action or prosecution for the enforcement of the penalty,
forfeiture, or liability.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA
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324.103 Heading or title; effect.

Sec. 103. A heading or title of an article, chapter, part, or subpart of this act shall not be considered as a
part of this act or be used to construe the act more broadly or narrowly than the text of the sections of the act
would indicate, but shall be considered as inserted for the convenience of the users of this act.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.104 Members of predecessor agency; powers.

Sec. 104. When a board, commission, committee, council, or other agency created by or pursuant to this
act was preceded by an agency with the same or similar name and functions, members of the predecessor
agency shall continue in office for the duration of the terms of office for which they were appointed and with
the new members appointed shall constitute the new agency. Members shall be appointed under this act only
as terms of the former members expire or vacancies occur. Members of the predecessor agency may be
appointed to the new agency to succeed themselves subject to the limits for the total period of service set forth
in this act.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.105 Existing rules; effect.

Sec. 105. When the department or other agency is directed to promulgate rules by this act and rules exist
on the date the requirement to promulgate rules takes effect, which rules the department or agency believes
adequately cover the matter, the department or agency may determine that new rules are not required or may
delay the promulgation of new rules until the department or agency considersit advisable.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.106 Orders; effect.

Sec. 106. Except as otherwise provided by law, this act does not repeal or alter the content or effect of
orders that were issued pursuant to an act that is repealed by this act and codified as a part of this act.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.107 Editorial changes; effect; intent.

Sec. 107. It is the intention of the legidature that editorial changes in the language of statutes codified as
parts within this act not be construed as changes to the meanings of those statutes.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 3
DEFINITIONS

324.301 Definitions.

Sec. 301. Except as otherwise defined in this act, as used in this act:

(a) "Commission" means the commission of natural resources.

(b) "Department" means the director of the department of natural resources or his or her designee to whom
the director delegates a power or duty by written instrument.

(c) "Department of natural resources’ means the principal state department created in section 501.

(d) "Director" means the director of the department of natural resources.

(e) "Loca unit of government” means a municipality or county.

(f) "Michigan conservation and recreation legacy fund" means the Michigan conservation and recreation
legacy fund established in section 40 of article IX of the state constitution of 1963 and provided for in section
2002.
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(9) "Municipality" means acity, village, or township.

(h) "Person” means an individual, partnership, corporation, association, governmental entity, or other legal
entity.

(i) "Public domain" means all land owned by the state or land deeded to the state under state law.

() "Rule" means a rule promulgated pursuant to the administrative procedures act of 1969, 1969 PA 306,
MCL 24.201 to 24.328.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd L egislature becomes a part
of the state constitution of 1963 as provided in section 1 of article XI1 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

PART 5
DEPARTMENT OF NATURAL RESOURCES

GENERAL POWERS AND DUTIES

324.501 Department of natural resources; creation; powers and duties; commission of
natural resources; creation; powers; appointment, qualifications, and terms of members;
vacancy; removal; meetings; secretary; chairperson; guorum; conducting business at
public meeting; notice; appointment and employment of director; appointment of deputy
director, assistants, and employees; powers and duties of persons delegated decision
making authority; vacancy in office of director; compensation and expenses; offices and
equipment; oath.

Sec. 501. (1) A department of natural resources for this state is created which shall possess the powers and
perform the duties granted and imposed by this act and as otherwise provided by law.

(2) The commission of natural resources is created as the head of the department of natural resources and
may establish general policies related to natural resources management and environmental protection for the
guidance of the director. In addition, the commission has appellate authority as provided in section 1101. The
commission shall be composed of 7 members, not more than 4 of whom shall be members of the same
political party, appointed by the governor by and with the advice and consent of the senate. A member of the
commission shall be selected with special reference to that person's training and experience related to at least
1 of the principal lines of activities vested in the department of natural resources and the ability and fitness of
that person to deal with those activities. The term of office of each member of the commission shall be 4
years. The governor shall fill a vacancy occurring in the membership of the commission and may remove a
member of the commission for cause after a hearing. Each member of the commission shall hold office until
the appointment and qualification of that member's successor.

(3) The commission, within 30 days after having qualified and annually after that time, shall meet at its
office in Lansing and organize by appointing a secretary, who need not be a member of the commission. The
governor shall appoint a chairperson of the commission from among its members, who shall serve as
chairperson at the pleasure of the governor. Four members of the commission constitute a quorum for the
transaction of business. The business which the commission may perform shall be conducted at a public
meeting of the commission held in compliance with the open meetings act, Act No. 267 of the Public Acts of
1976, being sections 15.261 to 15.275 of the Michigan Compiled Laws. Public notice of the time, date, and
place of the meeting shall be given in the manner required by Act No. 267 of the Public Acts of 1976. A
meeting may be called by the chairperson and shall be called on request of a majority of the members of the
commission. A meeting may be held as often as necessary and at other places than the commissioners' offices
at Lansing. The commission shall meet at least once each month.

(4) The commission shall appoint and employ a director who shall continue in office at the pleasure of the
commission. The director shall appoint 1 or more deputy directors and other assistants and employees as are
necessary to implement this part and any other law of this state affecting the powers and duties of the
department of natural resources. A person to whom the director has lawfully delegated decision making
authority in writing may perform a duty or exercise a power conferred by law upon the department at the time
and to the extent the duty and power is delegated to that person by the director. When a vacancy in the office
of director occurs, or the director is unable to perform the director's duties or is absent from the state, the
powers and duties of the director as prescribed by law shall be imposed on and transferred to a deputy director
until the vacancy isfilled or the director's inability or absence from the state ceases.
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(5) The compensation of the deputy directors, the assistants, and the employees and the number of
assistants and employees shall be subject to the approva of the state administrative board. The members of
the commission shall not receive compensation under this part, but each member and the other officers and
employees of the department of natural resources shall be entitled to reasonable expenses while traveling in
the performance of their duties prescribed by this act. The salaries and expenses authorized under this act
shall be paid out of the state treasury in the same manner as the salaries of other state officers and employees
are paid. The department of management and budget shall furnish suitable offices and office equipment, at
Lansing, for the use of the department of natural resources. Each member of the commission and the director
shall qualify by taking and subscribing to the constitutional oath of office and by filing it in the office of the
secretary of state.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 323.2101 et seq. and R 324.1501 et seg. of the Michigan Administrative Code.

324.501a Jurisdiction, rights, and responsibilities of Great Lakes states and provinces.

Sec. 501a. The Great Lakes are a binational public treasure and are held in trust by the Great Lakes states
and provinces. Management of the water resources of the Great Lakes and the Great Lakes basin is subject to
the jurisdiction, rights, and responsibilities of the Great Lakes states and provinces. Effective management of
the water resources of the Great Lakes requires the in-basin exercise of such jurisdiction, rights, and
responsibilitiesin the interest of all the people of the Great Lakes basin.

History: Add. 2002, Act 148, Imd. Eff. Apr. 5, 2002.

Compiler's note: Enrolled House Bill No. 5118 was not signed by the Governor, but, having been presented to him at 3:44 p.m. on
March 22, 2002, and not having been returned by him to the House of Representatives within the 14 days prescribed by Const 1963, art
1V, sec 33, became law (2002 PA 148) on April 5, 2002, the Legislature having continued in session.

Popular name: Act 451
Popular name: NREPA

324.502 Rules; powers of department; contracts for taking and storage of mineral products;
disposition and use of money; drilling operations for taking oil or gas from lake
bottomlands of Great Lakes; prohibition; compliance with applicable ordinances and
statutes.

Sec. 502. (1) The commission may promulgate rules, not inconsistent with law, governing its organization
and procedure.

(2) The department may do 1 or more of the following:

(a) Promulgate and enforce reasonable rules concerning the use and occupancy of lands and property under
its contral in accordance with section 504.

(b) Provide and develop facilities for outdoor recreation.

(c) Conduct investigations it considers necessary for the proper administration of this part.

(d) Remove and dispose of forest products as required for the protection, reforestation, and proper
development and conservation of the lands and property under the control of the department.

(e) Require the payment of afee as provided by law for adaily permit or other authorization that allows the
person to hunt and take waterfowl on a public hunting area managed and devel oped for waterfowl.

(3) Except as provided in subsection (4), the department may enter into contracts for the taking of cod, ail,
gas, and other mineral products from state owned lands, upon a royalty basis or upon another basis, and upon
the terms the department considers just and equitable subject to section 502a. This contract power includes
authorization to enter into contracts for the storage of gas or other mineral products in or upon state owned
lands, if the consent of the state agency having jurisdiction and control of the state owned land is first
obtained. A contract permitted under this section for the taking of coal, cil, gas, or metallic mineral products,
or for the storage of gas or other mineral products, is not valid unless the contract is approved by the state
administrative board. Money received from a contract for the storage of gas or other mineral products in or
upon state lands shall be transmitted to the state treasurer for deposit in the general fund of the state to be used
for the purpose of defraying the expenses incurred in the administration of this act and other purposes
provided by law. Other money received from a contract permitted under this subsection, except money
received from lands acquired with money from the former game and fish protection fund or the game and fish
protection account of the Michigan conservation and recreation legacy fund provided for in section 2010,
shall be transmitted to the state treasurer for deposit in the Michigan natural resources trust fund created in
section 35 of article IX of the state constitution of 1963 and provided for in part 19. However, the money
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received from the payment of service charges by a person using areas managed for waterfowl shall be credited
to the game and fish protection account of the Michigan conservation and recreation legacy fund provided for
in section 2010 and used only for the purposes provided by law. Money received from bonuses, rentals,
delayed rentals, royalties, and the direct sale of resources, including forest resources, from lands acquired with
money from the former game and fish protection fund or the game and fish protection account of the
Michigan conservation and recreation legacy fund provided for in section 2010 shal be credited to the
Michigan game and fish protection trust fund established in section 41 of article IX of the state constitution of
1963 and provided for in part 437, except as otherwise provided by law.

(4) The department shall not enter into a contract that allows drilling operations beneath the lake
bottomlands of the Great Lakes, the connected bays or harbors of the Great Lakes, or the connecting
waterways as defined in section 32301, for the exploration or production of oil or gas.

(5) This section does not permit a contract for the taking of gravel, sand, coal, ail, gas, or other metallic
mineral products that does not comply with applicable local ordinances and state law.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 1995, Act 61, Imd. Eff. May 24, 1995;00 Am. 1996, Act 272, Imd. Eff. June 12,
1996;01 Am. 1998, Act 114, Imd. Eff. June 9, 1998;01 Am. 2002, Act 148, Imd. Eff. Apr. 5, 2002;0] Am. 2004, Act 587, Eff. Dec. 23,
2006.

Compiler's note: Enrolled House Bill No. 5118 was not signed by the Governor, but, having been presented to him at 3:44 p.m. on
March 22, 2002, and not having been returned by him to the House of Representatives within the 14 days prescribed by Const 1963, art
1V, sec 33, became law (2002 PA 148) on April 5, 2002, the Legislature having continued in session.

Enacting section 2 of Act 587 of 2004 provides:

"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd L egislature becomes a part
of the state constitution of 1963 as provided in section 1 of article XI1 of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 323.2101 et seq.; R 324.1501 et seq.; and R 324.14501 et seq. of the Michigan Administrative Code.

324.502a Designation of state land reserve; petition, recommendation, or motion; eligibility
for commission consideration; public testimony; issuance of commission
recommendation; offer and adoption of resolution by legislature; purchase, trade, or
acquisition of other holdings.

Sec. 502a. (1) Upon petition by a person, recommendation of the department, or its own motion, the
commission shall place on its agenda at an upcoming meeting of the commission the question of designation
of a state land reserve. The petition, recommendation, or motion shall include the land proposed for inclusion
within the state land reserve and a rationade for its inclusion. A tract of land is eligible for commission
consideration for designation as a state land reserve if it includes at least 640 contiguous acres of state owned
land and contains 1 or more of the following:

(a) A critical dune as regulated under part 353.

(b) A high-risk arearegulated under part 323.

(c) A wetland regulated under part 303.

(d) An endangered species protected under part 365.

(e) A wilderness area or natural arearegulated under part 351.

(f) A natura river regulated under part 305.

(9) Any other significant surface or subsurface natural feature or area of environmental sensitivity.

(2) Prior to making its recommendation on the designation of a state land reserve, the commission shall
receive public testimony on the issue. After considering the public testimony, the commission shall issue a
written recommendation to the legislature on whether or not the commission believes a state land reserve
should be designated. In making its recommendation, the commission shall consider the need for a buffer
zone surrounding the land to eliminate the potential drainage of oil and gas. The commission may expand or
restrict the land area proposed for the state land reserve. The commission shall include with the
recommendation arationale for its recommendation.

(3) Upon receipt of a recommendation from the commission under subsection (2), a member of the
legislature may offer a resolution to create a state land reserve pursuant to section 5 of article X of the state
congtitution of 1963. The resolution is not required to conform to the recommendation of the commission.
When considering this resolution, the legislature shall also consider the need for a buffer zone surrounding the
land to eliminate the potential drainage of oil and gas.

(4) If the legidature adopts the resolution under subsection (3) by 2/3 of the members elected to and
serving in each house, a state land reserve is designated. Pursuant to section 5 of article X of the state
constitution of 1963, land within a state land reserve shall not be removed from the reserve, sold, leased, or
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otherwise disposed of except by aresolution of the legislature.

(5) Upon designation of a state land reserve under subsection (4), the department shall attempt to purchase,
trade, or otherwise acquire any holdings within the contiguous area of the state land reserve that improve
ownership patterns, including any severed mineral rights. The owner of an inholding described in this
subdivision who offers that land or interest in that land for sale or lease, if that land transfer is subject to the
state transfer tax, shall first offer that land or interest in land to the state and shall give the state aright of first
refusal.

History: Add. 1998, Act 114, Imd. Eff. June 9, 1998.

Popular name: Act 451

Popular name: NREPA

324.503 Duties of department; powers and jurisdiction; acquisition of surface rights to land;
limitations; record; strategic plan; statement; volunteers; granting concessions; lease and
sale of land; reservation of mineral rights; sale of economic share of royalty interests;
definitions.

Sec. 503. (1) The department shall protect and conserve the natural resources of this state; provide and
develop facilities for outdoor recreation; prevent the destruction of timber and other forest growth by fire or
otherwise; promote the reforesting of forestlands belonging to this state; prevent and guard against the
pollution of lakes and streams within this state and enforce all laws provided for that purpose with all
authority granted by law; and foster and encourage the protection and propagation of game and fish.

(2) The department has the power and jurisdiction over the management, control, and disposition of all
land under the public domain, except for those lands under the public domain that are managed by other state
agencies to carry out their assigned duties and responsibilities. On behalf of the people of this state, the
department may accept gifts and grants of land and other property and may buy, sell, exchange, or condemn
land and other property, for any of the purposes of this part. Beginning September 30, 2012, the department
shall not acquire surface rights to land unless the department has estimated the amount of annual paymentsin
lieu of taxes on the land, posted the estimated payments on its website for at least 30 days, and natified the
affected local units of the estimated payments at least 30 days before the acquisition.

(3) Before May 1, 2015, the department shall not acquire surface rights to land if the department owns, or
as aresult of the acquisition will own, the surface rights to more than 4,626,000 acres of land.

(4) Beginning May 1, 2015, the department shall not acquire surface rights to land north of the
Mason-Arenac line if the department owns, or as a result of the acquisition will own, the surface rights to
more than 3,910,000 acres of land north of the Mason-Arenac line. This subsection does not apply after the
enactment of legislation adopting the strategic plan.

(5) For the purposes of subsections (3) and (4), the number of acres of land in which the department owns
surface rights does not include any of the following:

(a) Land in which the department has a conservation easement.

(b) Land platted under the land division act, 1967 PA 288, MCL 560.101 to 560.293, or a predecessor act
before July 2, 2012 if acquired by the department before July 2, 2012.

(c) Any of the following if acquired on or after July 2, 2012:

(i) Land with an area of not more than 80 acres, or aright-of-way, for accessing other land owned by the
department.

(i) A trail, subject to all of the following;:

(A) If the traveled portion of the trail is located within an abandoned railroad right-of-way, the land
excluded islimited to the abandoned railroad right-of-way.

(B) If the traveled portion of the trail is located in a utility easement, the land excluded is limited to the
utility easement.

(C) If sub-subparagraphs (A) and (B) do not apply, the land excluded is limited to the traveled portion of
the trail and contiguous land. The area of the contiguous land shall not exceed the product of 100 feet
multiplied by the length of the trail in feet.

(i) Land that, on July 2, 2012 was commercial forestland as defined in section 51101 if the land continues
to be used in a manner consistent with part 511.

(iv) Land acquired by the department by gift, including the gift of funds specifically dedicated to land
acquisition.

(v) Land acquired by the department through litigation.

(6) The department shall maintain a record of land as described in subsection (5)(a) to (c). The record shall
include the location, acreage, date of acquisition, and use of the land. The department shall post and maintain
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on itswebsite all of the following information:

(8) The number of acres of land, including land as described in subsection (5), in which the department
owns surface rights north of the Mason-Arenac line, south of the Mason-Arenac line, in total for this state,
and by program.

(b) The number of acres of land, excluding land as described in subsection (5), in which the department
owns surface rights north of the Mason-Arenac line, south of the Mason-Arenac line, in total for this state,
and by program.

(7) By October 1, 2014, the department shall develop a written strategic plan to guide the acquisition and
disposition of state lands managed by the department, submit the plan to the senate and house committees
with primary responsibility for natural resources and outdoor recreation and the corresponding appropriation
subcommittees, and post the plan on the department's website. In developing the plan, the department shall
solicit input from the public and local units of government.

(8) The strategic plan shall do all of the following:

(a) Divide this state into regions.

(b) Identify lands managed by the department in each region.

(c) Set forth for each region measurable strategic performance goals with respect to all of the following for
land managed by the department:

(i) Maximizing availability of points of access to the land and to bodies of water on or adjacent to the land.

(if) Maximizing outdoor recreation opportunities.

(iii) Forests.

(iv) Wildlife and fisheries.

(d) To assist in achieving the goals set forth in the strategic plan pursuant to subdivision (c), identify all of
the following:

(i) Land to be acquired.

(i) Land to be disposed of.

(iif) Plans for natural resource management.

(e) To the extent feasible, identify public lands in each region that are not managed by the department but
affect the achievement of the goals set forth in the strategic plan pursuant to subdivision (c).

(f) Identify ways that the department can better coordinate the achievement of the goals set forth in the
strategic plan pursuant to subdivision (c), recognizing that public lands are subject to multiple uses and both
motorized and nonmotorized uses.

(9) The department shall not implement the strategic plan as it applies to land north of the Mason-Arenac
line. This subsection does not apply after the enactment of legidlation adopting the strategic plan.

(10) The department shall annually report on the implementation of the plan and submit and post the report
in the manner provided in subsection (7).

(11) Beginning July 2, 2020 and every 6 years thereafter, the department shall update the strategic plan and
submit and post the updated plan in the manner provided in subsection (7). At least 60 days before posting the
updated plan, the department shall prepare, submit, and post in the manner provided in subsection (7) a report
on progress toward the goals set forth pursuant to subsection (8)(c) in portions of this state where, subject to
subsection (9), the plan is being implemented and any proposed changes to the goals, including the rationale
for the changes. The submittal and posting shall include department contact information for persons who wish
to comment on the report.

(12) At least 30 days before acquiring or disposing of land, the department shall submit to the senate and
house committees with primary responsibility for natural resources and outdoor recreation and the
corresponding appropriations subcommittees a statement identifying the land and describing the effect of the
proposed transaction on achieving the goals set forth in the strategic plan pursuant to subsection (8)(c). The
statement shall include department contact information for persons who wish to comment on the acquisition
or disposition and be in a standard format. The department shall also post the statement on its website for at
least 30 days before the acquisition or disposition. This subsection does not apply before the department
submits the strategic plan to legislative committees as required under subsection (7).

(13) The department may accept funds, money, or grants for development of salmon and steelhead trout
fishing in this state from the government of the United States, or any of its departments or agencies, pursuant
to the anadromous fish conservation act, 16 USC 757ato 757f, and may use this money in accordance with
the terms and provisions of that act. However, the acceptance and use of federal funds does not commit state
funds and does not place an obligation upon the legislature to continue the purposes for which the funds are
made available.

(14) The department may appoint persons to serve as volunteers for the purpose of facilitating the
responsibilities of the department as provided in this part. Subject to the direction of the department, a
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volunteer may use equipment and machinery necessary for the volunteer service, including, but not limited to,
equipment and machinery to improve wildlife habitat on state game areas.

(15) The department may lease lands owned or controlled by the department or may grant concessions on
lands owned or controlled by the department to any person for any purpose that the department determines to
be necessary to implement this part. In granting a concession, the department shall provide that each
concession is awarded at least every 7 years based on extension, renegotiation, or competitive bidding.
However, if the department determines that a concession requires a capital investment in which reasonable
financing or amortization necessitates a longer term, the department may grant a concession for up to a
15-year term. A concession granted under this subsection shall require, unless the department authorizes
otherwise, that all buildings and equipment shall be removed at the end of the concession's term. Any lease
entered into under this subsection shall limit the purposes for which the leased land is to be used and shall
authorize the department to terminate the lease upon a finding that the land is being used for purposes other
than those permitted in the lease. Unless otherwise provided by law, money received from a lease or a
concession of tax reverted land shall be credited to the fund providing financial support for the management
of the leased land. Money received from a lease of all other land shall be credited to the fund from which the
land was purchased. However, money received from program-related leases on these lands shall be credited to
the fund providing financial support for the management of the leased lands. For land managed by the forest
management division of the department, that fund is either the forest development fund established pursuant
to section 50507 or the forest recreation account of the Michigan conservation and recreation legacy fund
provided for in section 2005. For land managed by the wildlife or fisheries division of the department, that
fund is the game and fish protection account of the Michigan conservation and recreation legacy fund
provided for in section 2010.

(16) When the department sells land, the deed by which the land is conveyed may reserve al mineral, cod,
oil, and gas rights to this state only when the land isin production or is leased or permitted for production, or
when the department determines that the land has unusual or sensitive environmental features or that it isin
the best interest of this state to reserve those rights as determined by commission policy. However, the
department shall not reserve the rights to sand, gravel, clay, or other nonmetallic minerals. When the
department sells land that contains subsurface rights, the department shall include a deed restriction that
restricts the subsurface rights from being severed from the surface rights in the future. If the landowner severs
the subsurface rights from the surface rights, the subsurface rights revert to this state. The deed may reserve to
this state the right of ingress and egress over and across land along watercourses and streams. Whenever an
exchange of land is made with the United States government, a corporation, or an individual for the purpose
of consolidating the state forest reserves, the department may issue deeds without reserving to this state the
mineral, coal, oil, and gas rights and the rights of ingress and egress. The department may sell the limestone,
sand, gravel, or other nonmetallic minerals. However, the department shall not sell a mineral or nonmetallic
mineral right if the sale would violate part 353, part 637, or any other provision of law. The department may
sell all reserved mineral, coal, ail, and gas rights to such lands upon terms and conditions as the department
considers proper and may sell oil and gas rights as provided in part 610. The owner of those lands as shown
by the records shall be given priority in case the department authorizes any sale of those lands, and, unless the
landowner waives that priority, the department shall not sell such rights to any other person. For the purpose
of this section, mineral rights do not include rights to sand, gravel, clay, or other nonmetallic minerals.

(17) The department may enter into contracts for the sale of the economic share of royalty interestsit holds
in hydrocarbons produced from devonian or antrim shale qualifying for the nonconventional source
production credit determined under section 45k of the internal revenue code of 1986, 26 USC 45k. However,
in entering into these contracts, the department shall assure that revenues to the natural resources trust fund
under these contracts are not less than the revenues the natural resources trust fund would have received if the
contracts were not entered into. The sale of the economic share of royalty interests under this subsection may
occur under contractual terms and conditions considered appropriate by the department and as approved by
the state administrative board. Funds received from the sale of the economic share of royalty interests under
this subsection shall be transmitted to the state treasurer for deposit in the state treasury as follows:

(a) Net proceeds allocable to the nonconventional source production credit determined under section 45k
of the internal revenue code of 1986, 26 USC 45k, under this subsection shall be credited to the
environmental protection fund created in section 503a

(b) Proceeds related to the production of oil or gas from devonian or antrim shale shall be credited to the
natural resources trust fund or other applicable fund as provided by law.

(18) Asused in this section:

(a) "Concession" means an agreement between the department and a person under terms and conditions as
specified by the department to provide services or recreational opportunities for public use.
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(b) "Lease" means a conveyance by the department to a person of a portion of this state's interest in land
under specific terms and for valuable consideration, thereby granting to the lessee the possession of that
portion conveyed during the period stipulated.

(c) "Mason-Arenac line" means the line formed by the north boundaries of Mason, Lake, Osceola, Clare,
Gladwin, and Arenac counties.

(d) "Natural resourcestrust fund" means the Michigan natural resources trust fund established in section 35
of article IX of the state constitution of 1963 and provided for in section 1902.

(e) "Net proceeds’ means the total receipts received from the sale of royalty interests under subsection (17)
less costs related to the sale. Costs may include, but are not limited to, legal, financial advisory, geological or
reserve studies, and accounting services.

(f) "Strategic plan” or "plan" means the plan developed under subsection (7).

History: 1994, Act 451, Eff. Mar. 30, 1995;001 Am. 1996, Act 133, Imd. Eff. Mar. 19, 1996;00 Am. 1998, Act 117, Imd. Eff. June 9,
199801 Am. 1998, Act 419, Imd. Eff. Dec. 29, 1998;0] Am. 2004, Act 587, Eff. Dec. 23, 2006;00 Am. 2011, Act 65, Imd. Eff. June 28,
2011;0 Am. 2012, Act 240, Imd. Eff. July 2, 2012;(0 Am. 2012, Act 294, Imd. Eff. Aug. 1, 2012.

Compiler'snote: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd L egislature becomes a part
of the state constitution of 1963 as provided in section 1 of article XI1 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA
Administrativerules: R 323.2101 et seq. and R 324.1501 et seq. of the Michigan Administrative Code.

324.503a Environmental protection fund.

Sec. 503a. (1) The environmental protection fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the
environmental protection fund. The state treasurer shall direct the investment of the environmental protection
fund. The state treasurer shall credit to the environmental protection fund interest and earnings from fund
investments.

(3) Money in the environmental protection fund at the close of the fiscal year shall remain in the fund and
shall not lapse to the general fund.

(4) Money in the environmenta protection fund shall be expended, upon appropriation, only for such
purposes as are specifically provided by law.

History: Add. 1996, Act 133, Imd. Eff. Mar. 19, 1996.

Popular name: Act 451

Popular name: NREPA

324.503b Divestment from terror act; compliance by state treasurer.

Sec. 503b. The state treasurer shall comply with the divestment from terror act in making investments
under this act.

History: Add. 2008, Act 236, Imd. Eff. July 17, 2008.

Popular name: Act 451

Popular name: NREPA

324.504 Department of natural resources; rules for protection and preservation of lands and
property; duties of department; report; applicability of subsections (2) and (3) to
commercial forestland; certain rules prohibited; orders; violation as civil infraction; fine.
Sec. 504. (1) The department shall promulgate rules to protect and preserve lands and other property under

its control from depredation, damage, or destruction or wrongful or improper use or occupancy.

(2) Subject to subsection (4), the department shall do all of the following:

(a) Keep land under its control open to hunting unless the department determines that the land should be
closed to hunting because of public safety, fish or wildlife management, or homeland security concerns or as
otherwise required by law.

(b) Manage land under its control to support and promote hunting opportunities to the extent authorized by
law.

(c) Manage land under its control to prevent any net decrease in the acreage of such land that is open to
hunting.

(3) Subject to subsection (4), by April 1, 2010 and each year thereafter, the department shall submit to the
legislature areport that includes all of the following:

(a) The location and acreage of land under its control previously open to hunting that the department
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closed to hunting during the 1-year period ending the preceding March 1, together with the reasons for the
closure.

(b) The location and acreage of land under its control previously closed to hunting that the department
opened to hunting during the 1-year period ending the preceding March 1 to compensate for land closed to
hunting under subdivision (a).

(4) Subsections (2) and (3) do not apply to commercial forestland as defined in section 51101.

(5) This section does not authorize the department to promulgate a rule that applies to commercial fishing
except as otherwise provided by law.

(6) The department shall not promulgate or enforce a rule that prohibits an individual who is licensed or
exempt from licensure under 1927 PA 372, MCL 28.421 to 28.435, from carrying a pistol in compliance with
that act, whether concealed or otherwise, on property under the control of the department.

(7) The department shall issue orders necessary to implement rules promulgated under this section. These
orders shall be effective upon posting.

(8) A person who violates a rule promulgated under this section or an order issued under this section is
responsible for a state civil infraction and may be ordered to pay acivil fine of not more than $500.00.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 1996, Act 171, Imd. Eff. Apr. 18, 1996;01 Am. 2004, Act 130, Imd. Eff. June 3,
2004;00 Am. 2009, Act 47, Imd. Eff. June 18, 2009.

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 299.291a et seg. and R 299.921 et seq. of the Michigan Administrative Code.

324.505 Federal fish stock and programs; application; listing of programs supplied to
legislature.

Sec. 505. The department, in pursuing the state's policy of propagating fish for the purpose of stocking the
streams and lakes of the state, shall accept federal fish stock for such programs, and shall apply for all federa
fish stock programs that do not commit the state to future expenditures.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.506 Availability of writings to public; report to governor and legislature.

Sec. 506. (1) A writing prepared, owned, used, in the possession of, or retained by the department or the
commission in the performance of an officia function shall be made available to the public in compliance
with the freedom of information act, Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246
of the Michigan Compiled Laws.

(2) Before January 16 of each year in which aregular session of the legidature is held, the department shall
make to the governor and the legislature a report covering the operation of the department of natural resources
for the preceding biennia period. The report, if ordered by the department of management and budget, shall
be printed and distributed in the manner and to the persons as the board directs. The report shall be made
available to the public as prescribed in subsection (1).

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.507 Declaration of necessity.

Sec. 507. This part is declared to be immediately necessary for the preservation of the public health, safety,
and welfare and the environment.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.508 Fees and rentals for photographic or publication products or services; disposition
and use; limitation; unexpended fees and rentals.

Sec. 508. The department may establish and collect fees and rentals for any photographic or publication
products or services that the department provides. The fees and rentals shall be credited to a separate fund of
the state treasury and shall be available for appropriation to the department of natural resources and used to
provide the photographic or publication products or services. The fees and rentals shall not exceed the
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material costs to the department of providing the products or services. In addition, the expenditures made in a
fiscal year to provide the photographic and publication products or services shall not exceed the amount
appropriated for that purpose for that fiscal year, plus any amounts carried over from previous fiscal years, or
the amount of fees and rentals actually received during that fiscal year, plus any amounts carried over from
previous fiscal years, whichever is less. Any unexpended fees and rentals collected pursuant to this section,
along with any excess collections from prior fiscal years, shall be carried over into subsequent fiscal years and
shall be available for appropriation for the purposes described in this section.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.509 Permit for use of state parks; disposition of revenue from permit fees and
concessions at state parks; use of fees for processing applications for use of state
forests; creation of forest land user fund.

Sec. 509. (1) The department may require that a person obtain a permit for the use of a state park. The
department may establish and collect fees for permits to use state parks. The revenue realized by the
department from permit fees and concessions at state parks shall be credited to a separate fund of the state
treasury and shall be available for appropriation to the department of natural resources for improvement and
maintenance of state parks.

(2) The department may establish and collect fees to cover the costs to the department for the processing of
applications and for monitoring of permits for the use of state forests that require extensive review. The forest
land user fund is created in the state treasury. Money received under this subsection shall be credited to the
fund. The state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund
interest and earnings from fund investments. Money remaining in the fund at the end of afiscal year shall be
carried over in the fund to the next and succeeding fiscal year. Money in the fund may be appropriated to the
department to cover the costs of reviewing applications and monitoring of permitsfor the use of state forests.

History: 1994, Act 451, Eff. Mar. 30, 1995;(] Am. 1998, Act 420, Imd. Eff. Dec. 29, 1998.

Popular name: Act 451

Popular name: NREPA

324.509a MacMullan conference center account; creation and establishment; deposits;
purpose; annual report.

Sec. 509a. There is hereby created and established under the jurisdiction and control of the department a
revolving account to be known as the MacMullan conference center account. All of the fees and other
revenues generated from the operation of the MacMullan conference center shall be deposited in the
MacMullan conference center account. Appropriations shall be made from the account for the support of
program operations and the maintenance and operation of the facility, and shall not exceed the estimated
revenues for the fiscal year in which they are made, together with any unexpended balances from prior years.
The department shall submit an annual report of operations and expenditures regarding the MacMullan
conference center account to the appropriations committees of the senate and house of representatives and the
house and senate fiscal agencies at the end of the fiscal year.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.509b MacMullan conference center; restrictions on availability.

Sec. 509b. The MacMullan conference center shall be available only to the following:

(a) The department.

(b) Federal, state, and local government agencies.

(c) Education ingtitutions.

(d) Nonprofit corporations or associations organized pursuant to the nonprofit corporation act, 1962 PA
162, MCL 450.2101 to 450.3192.

(e) Community service clubs.

(f) Groups of persons with disabilities.

(g) Members of the legislature for purposes related to the business of the legislature.

(h) Entities and organizations that wish to use the conference center to host an event that has a natural
resources or environmental agenda.
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History: 1994, Act 451, Eff. Mar. 30, 1995;0 Am. 1998, Act 86, Imd. Eff. May 13, 1998.
Popular name: Act 451
Popular name: NREPA

324.510 Disposition of certain reimbursements and other money; disposition and use of
aircraft fees; limitation.

Sec. 510. (1) Money received by the department of natural resources for reimbursement of damages to
department of natural resources property, reimbursement of land recording fees, sale of farm animals from
Maybury state park, reimbursement for utilities for the Michigan state exposition and fairgrounds,
reproduction of the agenda of the commission or other meetings of the department, reimbursement for forest
fire protection services provided to the federal government or other states, and money received from forfeited
cash bonds, security bonds, and court ordered reimbursements may be credited to the accounts from which
these disbursements were or are to be made.

(2) The department may establish and collect fees for use of aircraft and pilots of the department of natural
resources. The aircraft fees collected shall be credited to a separate fund of the state treasury and shall be
available for appropriation to the department of natural resources and used to pay al operating and
maintenance costs of the aircraft, including depreciation and aircraft replacement, but shall not exceed the fee
revenue collected for the fiscal year together with any unexpended balances of prior years.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.511 Fees for department of natural resources magazine, publications, and related
materials; disposition and use of fees; retained earnings; disposition of unexpended fees
and excess collections; annual allocation to magazine account; accounting records;
report.

Sec. 511. The department may establish and collect fees for the department of natural resources magazine,
publications, and related materials. Fees collected shall be credited to a separate fund of the state treasury and
shall be available for appropriation to the department of natural resources and used to pay al direct and
indirect operating costs of the magazine and for the purchase of other related publications and materials. The
retained earnings balance of the magazine at the end of the fiscal year shall not fall below the retained
earnings balance at the end of the prior fiscal year. Any unexpended fees collected pursuant to this section,
along with any excess collections from prior fiscal years, shall be carried over into subsequent fiscal years and
shall be available for appropriation for the purposes described in this section. The magazine account shall
receive an annual allocation of interest earned by the state treasurer's common cash fund on cash balances of
the magazine in accordance with procedures established by the state treasurer. Accounting records of the
magazine shall be maintained on an accrual basis in accordance with generally accepted accounting
principles, including the establishment of separate asset, liability, and equity accounts for the magazine. On
March 1 of each year, the department shall report to the appropriations committees of the house of
representatives and senate and the house and senate fiscal agencies the status of the natural resources
magazine program as of the end of the prior fiscal year.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.512 Film production located in state; authorization by director or commission to use
property; exception; cooperation with Michigan film office; definitions.

Sec. 512. (1) The director may authorize a person engaged in the production of a film in this state to use
without charge property owned by or under the control of the department for the purpose of producing a film
under terms and conditions established by the director. The economic and other benefits to this state of film
production located in this state shall be considered to be the value received by this state in exchange for the
use of property under this section.

(2) The director or the commission shall not authorize the use of property owned by or under the control of
the department for the production of a film that includes obscene matter or an obscene performance or for a
production for which records are required to be maintained with respect to any performer under 18 USC 2257.

(3) The department shall cooperate with the Michigan film office in providing the office with information
about potential film locations owned by or under the control of the department and the use of property owned
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by or under the control of the department.

(4) Asused in this section:

(@) "Film" means single media or multimedia entertainment content for distribution or exhibition to the
genera public by any means and media in any digital media format, film, or videotape, including, but not
limited to, a motion picture, a documentary, a television series, a television miniseries, a television special,
interstitial television programming, long-form television, interactive television, music videos, interactive
games, video games, commercials, internet programming, an internet video, a sound recording, a video,
digital animation, or an interactive website.

(b) "Michigan film office" means the Michigan film office created in section 29a of the Michigan strategic
fund act, 1984 PA 270, MCL 125.2029%.

(c) "Obscene matter or an obscene performance” means matter described in 1984 PA 343, MCL 752.361 to
752.374.

History: Add. 2008, Act 82, Imd. Eff. Apr. 8, 2008.

Popular name: Act 451

Popular name: NREPA

324.513 Gift certificates.

Sec. 513. Beginning not later than March 1, 2009, the department shall offer to the public 1 or more gift
certificates redeemable for at least al of the following:

(a) Hunting and fishing license fees under part 435.

(b) State park motor vehicle permit and camping fees under part 741.

(c) Mooring fees under part 781.

(d) Off-road vehicle license fees under part 811.

(e) Snowmoabile license fees under part 821.

History: Add. 2008, Act 293, Imd. Eff. Oct. 6, 2008.

Popular name: Act 451

Popular name: NREPA

PART 7
FOREST AND MINERAL RESOURCE DEVELOPMENT

324.701 “Fund” defined.

Sec. 701. As used in this part, “fund” means the forest and mineral resource development fund created in
section 703.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.702 Duties of department.

Sec. 702. The department shall do al of the following:

(a) Administer agrant and loan program pursuant to sections 704 and 705.

(b) Provide advice and recommendations to the legislature, the governor, and executive departments in
order to promote the development of the forestry and forest products industry and the mineral extraction and
utilization industry in this state.

(c) Develop programs and coordinate existing and proposed programs to encourage innovative and
competitively viable economic development of forest and mineral related industry.

(d) Stimulate and encourage the forestry and forest products industry and the mineral extraction and
utilization industry through grants and loans made under this part.

(e) Review existing laws and regulations pertaining to forestry and the mineral industry and develop
proposals for new laws or changes in existing law to improve this state's forest and mineral resource
development as considered appropriate by the department.

(f) Promote and provide for educational programs for the general public and members of local government
to increase awareness of the importance of the forestry and forest products industry and the mineral industry
to this state.

(g) Consult with representatives of science, industry, labor, government, and other groups and utilize the
services of public and private organizations, including colleges and universities, as the department considers
necessary or helpful.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
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Popular name: Act 451
Popular name: NREPA

324.703 Forest and mineral resource development fund; creation; administration;
expenditures; purpose; appropriations; grants and loans; repayments of principal; interest
and earnings; appropriations, interest, and earnings to remain in fund.

Sec. 703. (1) The forest and mineral resource development fund is created as a separate fund in the
department of treasury to be administered and expended by the department for the purpose of making grants
and loans pursuant to sections 704 and 705.

(2) There shall be appropriated annually from the general fund of the state, or from any special revenue
source that is dedicated to forest and mineral resource development or from funds made available by the
private sector, a sufficient sum to carry out the requirements of this part. Of the money appropriated by the
legislature, the department shall make grants and loans as provided in sections 704 and 705 in a manner that
as nearly as practicable results in an even distribution of grants and loans to encourage the state's forestry and
forest productsindustry and grants and loans to encourage the state's mineral industry.

(3) In addition to the appropriated funds, the fund shall include all repayments of principal and interest and
earnings generated under aloan granted under this part.

(4) Appropriations made to the fund and interest and earnings generated by the fund do not lapse to the
general fund at the end of the fiscal year for which an appropriation was made, but shall remain in the fund to
be expended as provided in this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.704 Forest and mineral resource development grant and loan program; establishment;
rules; publication of information about grants and loans; distribution of information and
application forms; form and contents of application; projects eligible for grant or loan;
matching funds; considerations in making grants and loans; determining rate of interest.
Sec. 704. (1) The department shall establish a forest and mineral resource development grant and loan

program. The department shall promulgate rules necessary to implement the grant and loan program provided

in this part.

(2) The department shall annually publish information about grants and loans available under this part in a
manner selected by the department as best calculated to give notice to persons likely to be interested in the
grants or loans, or both.

(3) Information regarding grants and loans available under this part and application forms for grants and
loans shall be distributed by the department upon request.

(4) An application for agrant or loan under this section shall be on aform provided by the department and
shall contain information required by the department.

(5) The department may make a grant or a loan to a person as determined to be appropriate by the
department for any of the following projects that pertain to new technologies, innovative technologies, or
procedures, products, or marketing techniques, to encourage the state's forestry or forest products industry or
the mineral extraction and utilization industry:

(a) Market development projects.

(b) Resource base information development projects.

(c) Feasibility study projects.

(d) Research projects.

(e) Development projects.

(f) Research and development projects.

(6) The department may require that matching funds be provided as a condition for making a grant or loan
under this section.

(7) The department in making grants and loans under this section shall consider all of the following:

(a) The potential for the project, if funded, to assist the forest products industry or the mineral industry in
this state.

(b) The potential for the project, if funded, to create jobs in the forest products industry or the mineral
industry in this state.

(c) If the applicant's project proposes the development of a new technology or product, the likelihood that
the technology or product would enhance the competitiveness of this state's forest products industry or
mineral industry.
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(d) If the applicant's project involves the development of a new technology or product, whether the
applicant provides a feasibility study with results supportive of project initiation.

(e) The potential for the project to be applied or utilized by personsin this state other than the applicant.

(f) The ability of the applicant to contribute matching funds for the project.

(9) If the applicant's project involves research, the likelihood that the applicant may qualify for further
research grants or loans or follow-up grants or loans from other sources.

(h) Other factors as considered appropriate by the department.

(8) In determining the rate of interest to be assessed on loans made under this part, the department shall
select an interest rate that is below the average annual effective prime lending rate for commercia banks as
reported by the federal reserve system.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.705 Reviewing and prioritizing application for grant or loan; report.

Sec. 705. (1) An application for a grant or loan made under this part shall be reviewed and prioritized by
the department each fiscal year.

(2) Not less than 60 days prior to the end of each fiscal year, the department shall report the following
information regarding the grants or loans made under this part to the governor and the legidlature:

(a) The name and address of each person to whom a grant or loan was issued during the reporting year.

(b) The nature of the project that received a grant or loan during the reporting year.

(c) The amount of money received by each person who received a grant or loan during the reporting year.

(d) The county in which the project is located.

(e) The number of new employment opportunities, if any, that resulted from grants or loans made during
the reporting year.

(f) The number of new employment opportunities, if any, that are expected to result from grants or loans
that are anticipated in the next reporting year.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 9
JOINT ENVIRONMENTAL MANAGEMENT AUTHORITIES

324.901 Definitions.

Sec. 901. Asused in this part:

(a) “Articles” means the articles of incorporation of an authority.

(b) “Authority” means a joint city-state environmental management authority created pursuant to section
902.

(c) “Board” means the board of directors of the authority.

(d) “Solid waste” means solid waste as defined in part 115.

(e) “ State agency” means either the department or the governing body of the state park that is participating
in an authority.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.902 Environmental management authority; creation; powers; appointment, terms, and
removal of members; quorum; compensation; business conducted at public meeting;
writings; election of officers.

Sec. 902. (1) The governing body of any city within whose corporate boundaries a state park comprises
more than 75% of the land area and the governing body of any such state park or, if there is none, the
department, may create an environmental management authority for that city. An authority may contract and
be contracted with, sue and be sued, and take action in the courts of this state. An authority, once created,
shall exercise its powers as an autonomous entity, independent of any state department.

(2) An authority shall be governed by a board of directors consisting of 5 voting members and 2 nonvoting
ex officio members who are appointed as follows:

(a) One individual appointed by the state park governing body or the department if there is no qualifying
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state park.

(b) One individual appointed by the chair of the state park governing body or the department if there is no
qualifying state park.

(c) Oneindividual appointed by the governing body of the city.

(d) Oneindividual appointed by the mayor of the city.

(e) One individual appointed by agreement of at least 3 of the 4 individuals appointed pursuant to
subdivisions (a), (b), (c), and (d).

(f) The director of the department of management and budget, or an employee of the department of
management and budget who is designated by the director of the department of management and budget, shall
serve as a nonvoting ex officio member.

(g) One member of the joint capital outlay subcommittee of the appropriations committees of the senate
and house of representatives, appointed by the chair of that subcommittee, shall serve as a nonvoting ex
officio member.

(3) Voting members of the board shall serve terms of 4 years. Vacancies shall be filled in the same manner
as the original appointment for an unexpired term. Of the members first appointed, the members appointed by
the chair of the state agency and the mayor of the city shall serve for 2 years, the members appointed by the
state agency and the governing body of the city shall serve for 3 years, and the member appointed by
agreement of the other members shall serve for 4 years. Ex officio nonvoting members do not have fixed
terms of office.

(4) An individual appointed by the governing body of a city or by the mayor may be removed in the same
manner as provided by the city's charter.

(5) A majority of the members of a board congtitutes a quorum for the purpose of conducting business and
exercising the powers of the authority. Official action may be taken by an authority upon the vote of a
majority of the board members present, unless the bylaws of the authority require alarger number.

(6) Members of the board shall not receive compensation for services as members of an authority but are
entitled to necessary expenses, including travel expenses, incurred in the discharge of their duties.

(7) The business that an authority may perform shall be conducted at a public meeting of the authority held
in compliance with the open meetings act, Act No. 267 of the Public Acts of 1976, being sections 15.261 to
15.275 of the Michigan Compiled Laws. Public notice of the time, date, and place of the meeting shall be
given in the manner required by Act No. 267 of the Public Acts of 1976.

(8) A writing prepared, owned, or used by an authority in the performance of an official function shall be
made available in compliance with the freedom of information act, Act No. 442 of the Public Acts of 1976,
being sections 15.231 to 15.246 of the Michigan Compiled Laws.

(9) At itsfirst meeting, a board shall elect a chairperson and any other officers it considers necessary. The
authority shall meet at least quarterly.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.903 Articles of incorporation; contents.

Sec. 903. (1) A board shall draft and adopt articles of incorporation and bylaws for the administration of
the authority.

(2) An authority's articles shall state the name of the authority; the name of the participating city and state
agency; the purposes for which the authority is formed; the powers, duties, and limitations of the authority
and its board; the manner in which participating local and state governmental units shall take part in the
governance of the authority; the general method of amending the articles; and any other matters that the board
considers advisable.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.904 Articles of incorporation; procedure for adoption.

Sec. 904. (1) The articles of an authority shall be adopted and may be amended by an affirmative vote of a
majority of the members serving on the governing body of the participating city and state agency.

(2) Before the articles or amendments to the articles are adopted, the articles or amendments to the articles
shall be published by the clerk of the city at least once in a newspaper generally circulated within the
participating city.

(3) The adoption of articles or amendments to the articles by the respective governing bodies shall be
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evidenced by an endorsement on the articles or anendments by the clerk or secretary of the governing bodies
in aform substantially as follows:

“These articles of incorporation (or amendments to the articles of incorporation) were adopted by an
affirmative vote of a majority of the members serving on the governl ng body of , a
ameeting duly heldonthe _ day of ,A.D., .

(4) Upon adoption of the articles or amendments to the articles, a printed copy of the articles or the
amended articles shall be filed with the secretary of state, the clerk of the city, and the secretary of the state
commission.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.905 Powers of authority subject to articles of incorporation.

Sec. 905. (1) The articles may authorize an authority to propose standards, criteria, and regulations.

(2) To the extent authorized in the articles, an authority may plan, promote, finance, issue bonds for,
acquire, improve, enlarge, extend, own, lease, construct, replace, or contract for public improvements and
services, including, but not limited to, the following:

(a) Water and sewer public improvements and services.

(b) Solid waste collection, recycling, and disposal.

(c) Other public improvements relating to environmental matters that the city and the state agency in
writing agree to assume.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.906 Powers of authority generally.

Sec. 906. An authority may do 1 or more of the following:

(a) Acquire and hold, by purchase, lease, grant, gift, devise, land contract, installment purchase contract,
bequest, or other legal means, real and personal property inside or outside the boundaries of the authority. The
property may include franchises, easements, or rights-of-way on, under, or above any property. The authority
may pay for the property, or pledge for the payment of the property, from revenue of the authority.

(b) Apply for and accept grants, loans, or contributions from the federal government or any of its agencies,
this state, the city, or other public or private agencies to be used for any of the purposes of this part.

(c) Contract with the city for the provision of services of a type listed in section 905(2) for a period not
exceeding 30 years. The service may be established or funded in conjunction with an existing service of a
local governmental unit, and the provision of a service of alocal governmental unit may be delegated to an
authority. A charge specified in a contract is subject to increase by the authority if that increase is necessary to
provide funds to meet the authority's obligations.

(d) Retain full-time employees to staff the authority and to implement the policies of the authority.

(e) Provide for and be responsible for the maintenance of all of the following for a public purpose, subject
to the articles and bylaws of the authority:

(i) Potable water.

(i) Sewage systems.

(iii) Solid waste management.

(iv) Other municipal functions delegated to it in writing by the respective governing bodies of the
participating city and state agency.

(f) Assess and collect feesfor its services and expenses.

(g) Receive revenue from any source as appropriated by the legislature or the governing body of the city.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.907 Dissolution of authority.

Sec. 907. Upon the expiration of a term agreed by the incorporating units, the authority shall be dissolved
unless the city and the state agency agree to extend the existence of the authority for an additional term of
years. The authority may only be dissolved during a term upon the vote of a 2/3 majority of the governing
bodies of both the city and the state agency. Upon dissolution, the assets of the authority become the property
of the city.
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History: 1994, Act 451, Eff. Mar. 30, 1995.
Popular name: Act 451
Popular name: NREPA

PART 11
GENERAL APPELLATE RIGHTS AND PUBLIC ACCESS TO GOVERNMENT

324.1101 Review of decision.

Sec. 1101. (1) If a person has legal standing to challenge a final decision of the department under this act
regarding the issuance, denial, suspension, revocation, annulment, withdrawal, recall, cancellation, or
amendment of a permit or operating license, the commission, upon request of that person, shall review the
decision and make the fina agency decision. A preliminary, procedural, or intermediate decision of the
department is reviewable by the commission only if the commission elects to grant a review. If a person is
granted review by the commission under this section, the person is considered to have exhausted his or her
administrative remedies with regard to that matter. The commission may utilize administrative law judges or
hearing officers to conduct the review of decisions as contested case hearings and to issue proposals for
decisions as provided by law or rule.

(2) In dl instances, except those described in subsection (1), if a person has legal standing to challenge a
final decision of the department under this act, that person may seek direct review by the courts as provided
by law. Direct review by the courts is available to that person as an alternative to any administrative remedy
that is provided in this act. A preliminary, procedural, or intermediate action or ruling of the department is not
immediately reviewable, except that the court may grant leave for review of a preliminary, procedural, or
intermediate action or ruling if the court determines that review of the final decision would not provide an
adequate remedy. If a person is granted direct review by the courts under this section, the person is considered
to have exhausted his or her administrative remedies with regard to that matter.

(3) If the court does not review a decision of the department brought before the court as provided in this
section, the person with legal standing retains any administrative appeal rights that are otherwise provided by
law.

(4) If the court reviews a preliminary, procedural, or intermediate decision of the department brought
before the court as provided in this section, the person with legal standing retains the right to judicia review
of the final decision of the department as provided by law.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1102 Violation of MCL 168.1 to 168.992 applicable to petitions; penalties.

Sec. 1102. A petition under section 4307, 4709, or 11906, including the circulation and signing of the
petition, is subject to section 488 of the Michigan election law, 1954 PA 116, MCL 168.488. A person who
violates a provision of the Michigan election law, 1954 PA 116, MCL 168.1 to 168.992, applicable to a
petition described in this section is subject to the penalties prescribed for that violation in the Michigan
election law, 1954 PA 116, MCL 168.1 to 168.992.

History: Add. 1998, Act 187, Eff. Mar. 23, 1999.

Popular name: Act 451

Popular name: NREPA

PART 13
PERMITS

324.1301 Definitions.

Sec. 1301. Asused in this part:

(a) "Application period" means the period beginning when an application for a permit is received by the
state and ending when the application is considered to be administratively complete under section 1305 and
any applicable fee has been paid.

(b) "Department” means the department, agency, or officer authorized by this act to approve or deny an
application for aparticular permit.

(c) "Director" means the director of the state department authorized under this act to approve or deny an
application for aparticular permit or the director's designee.

(d) "Permit" means a permit or operating license required by any of the following sections or by rules
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promulgated thereunder, or, in the case of section 9112, by an ordinance adopted thereunder:

(i) Section 3104, floodplain alteration permit.

(if) Section 3503, permit for use of water in mining iron ore.

(iii) Section 4105, sewerage system construction permit.

(iv) Section 6516, vehicle testing license.

(V) Section 6521, motor vehicle fleet testing permit.

(vi) Section 8310, restricted use pesticide dealer license.

(vii) Section 8310a, agricultural pesticide dealer license.

(viii) Section 8504, license to manufacture or distribute fertilizer.

(ix) Section 9112, local soil erosion and sedimentation control permit.

(X) Section 11509, solid waste disposal area construction permit.

(xi) Section 11512, solid waste disposal area operating license.

(xii) Section 11542, municipal solid waste incinerator ash landfill operating license amendment.

(xiii) Section 11702, septage waste servicing license or septage waste vehicle license.

(xiv) Section 11709, septage waste site permit.

(xv) Section 30104, inland lakes and streams project permit.

(xvi) Section 30304, state permit for dredging, filling, or other activity in wetland. Permit includes an
authorization for a specific project to proceed under a general permit issued under section 30312.

(xvii) Section 31509, dam construction, repair, or removal permit.

(xviii) Section 32312, flood risk, high risk, or environmental area permit.

(xix) Section 32512, permit for dredging and filling bottomland.

(xx) Section 32603, permit for submerged log removal from Great L akes bottomlands.

(xxi) Section 35304, department permit for critical dune area use.

(xxii) Section 36505, endangered species permit.

(xxiii) Section 41702, game bird hunting preserve license.

(xxiv) Section 42101, dog training area permit.

(xxv) Section 42501, fur dealer'slicense.

(xxvi) Section 42702, game dealer's license.

(xxvii) Section 44513, charter boat operating permit under reciprocal agreement.

(xxviii) Section 44516, boat livery operating permit.

(xxix) Section 45503, permit to take frogs for scientific use.

(xxx) Section 45902, game fish propagation license.

(oxxi) Section 45906, game fish import license.

(xxxii) Section 61525, oil or gas well drilling permit.

(oxxiii) Section 62509, brine, storage, or waste disposal well drilling or conversion permit or test well
drilling permit.

(oxxiv) Section 631034, ferrous mineral mining permit.

(xxxv) Section 63514 or 63525, surface coal mining and reclamation permit or revision of the permit,
respectively.

(xxxvi) Section 63704, sand dune mining permit.

(oxxvii) Section 72108, use permits for a Pure Michigan Trail.

(xxxviii) Section 76109, sunken aircraft or watercraft abandoned property recovery permit.

(oxix) Section 76504, Mackinac Island motor vehicle and land use permits.

(xxxx) Section 80159, buoy or beacon permit.

(e) "Processing deadline” means the last day of the processing period.

(f) "Processing period” means the following time period after the close of the application period, for the
following permit, as applicable:

(i) Twenty days for a permit under section 61525 or 62509.

(ii) Thirty days for a permit under section 9112 or 44516.

(iii) Thirty days after the department consults with the underwater salvage and preserve committee created
under section 76103, for a permit under section 76109.

(iv) Sixty days, for a permit under section 30104 for a minor project established under section 30105(7) or
32512a(1), or an authorization for a specific project to proceed under a genera permit issued under section
30105(8) or 32512a(2), or for a permit under section 32312.

(v) Sixty days or, if ahearing is held, 90 days for a permit under section 35304.

(vi) Sixty days or, if a hearing is held, 120 days for a permit under section 30104, other than a permit or
authorization described in subparagraph (ii) or (iv), or for a permit under section 31509.

(vii) Ninety days for a permit under section 11512, a revision of a surface coal mining and reclamation
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permit under section 63525, or a permit under section 72108.

(viii) Ninety days or, if a hearing is held, 150 days for a permit under section 3104 or 30304, or a permit
under section 32512 other than a permit described in subparagraph (iv).

(ix) Ninety days after the close of the review or comment period under section 32604, or if a public hearing
is held, 90 days after the date of the public hearing for a permit under section 32603.

(X) One hundred twenty days for a permit under section 11509, 11542, 631033, 63514, or 63704.

(xi) One hundred fifty days for a permit under section 36505. However, if a site inspection or federal
approva is required, the 150-day period is tolled pending completion of the inspection or receipt of the
federal approval.

(xii) For any other permit, 150 days or, if a hearing is held, 90 days after the hearing, whichever islater.

History: Add. 2004, Act 325, Imd. Eff. Sept. 10, 2004;0 Am. 2004, Act 381, Imd. Eff. Oct. 12, 2004;00 Am. 2008, Act 18, Imd. Eff.
Feb. 29, 2008;0 Am. 2009, Act 120, Eff. Nov. 6, 2009;0 Am. 2011, Act 214, Imd. Eff. Nov. 8, 2011;00 Am. 2011, Act 218, Imd. Eff.
Nov. 10, 2011;01 Am. 2012, Act 247, Imd. Eff. July 2, 2012;01 Am. 2012, Act 249, Imd. Eff. July 2, 2012;0] Am. 2013, Act 87, Imd. Eff.
June 28, 2013;01 Am. 2014, Act 215, Eff. Sept. 25, 2014.

Compiler'snote: Enacting section 1 of Act 120 of 2009 provides:

"Enacting section 1. This amendatory act does not take effect unless both of the following requirements are met:

"(a) $4,000,000.00 from the cleanup and redevelopment trust fund created in section 3e of 1976 IL 1, MCL 445.573e, and
$4,000,000.00 from the community pollution prevention fund created in section 3f of 1976 IL 1, MCL 445.573f, is appropriated by the
legislature to the environmental protection fund created in section 503a of the natural resources and environmental protection act, 1994
PA 451, MCL 324.503a.

"(b) $2,000,000.00 is appropriated by the legislature from the environmental protection fund to support the program under part 303 of
the natural resources and environmental protection act, 1994 PA 451, MCL 324.30301 to 324.30329."

Popular name: Act 451
Popular name: NREPA

324.1303 Permit application; format; documents.

Sec. 1303. (1) An application for a permit shall be submitted to the department in a format to be developed
by the department, except as provided in section 30307 with respect to a state wetland permit.

(2) The department shall, upon regquest and without charge, provide a person a copy of all of the following:

(&) A list that specifiesin detail the information required to complete the permit application.

(b) A blank permit application form.

(c) In concise form, any instructions necessary to complete the application.

(d) A complete, yet concise, explanation of the permit review process.

(3) The department shall post the documents described in subsection (2) on its website.

History: Add. 2004, Act 325, Imd. Eff. Sept. 10, 2004;00 Am. 2011, Act 246, Imd. Eff. Dec. 8, 2011.

Popular name: Act 451

Popular name: NREPA

324.1305 Receipt of permit application; notice of incomplete application; time period;
request for new or additional information.

Sec. 1305. (1) After a department receives an application for a permit, the department shall determine
whether the application is administratively complete. Unless the department proceeds as provided under
subsection (2), the application shall be considered to be administratively complete when the department
makes that determination or 30 days after the state receives the application, whichever isfirst.

(2) If, before the expiration of the 30-day period under subsection (1), the department notifies the applicant
that the application is not administratively complete, specifying the information necessary to make the
application administratively complete, or notifies the applicant that a fee required to accompany the
application has not been paid, specifying the amount due, the running of the 30-day period under subsection
(2) is tolled until the applicant submits to the department the specified information or fee amount due. The
notice shall be given in writing or by electronic notification.

(3) Subject to subsection (4), after an application for a permit is considered to be administratively complete
under this section, the department shall not request from the applicant any new or additional information that
is not specified in the list required under section 1303(2)(a) unless the request includes a detailed explanation
of why the information is needed. The applicant is not required to provide the requested information as a
condition for approval of the permit.

(4) After an application for a permit is considered to be administratively complete under this section, the
department may request the applicant to clarify, amplify, or correct the information required for the
application. The applicant shall provide the requested information.

History: Add. 2004, Act 325, Imd. Eff. Sept. 10, 2004;00 Am. 2011, Act 246, Imd. Eff. Dec. 8, 2011.
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Popular name: Act 451
Popular name: NREPA

324.1307 Approval or denial of permit application; extension of processing period;
explanation of reasons for permit denial; failure of department to satisfy requirements of
subsection (1); effect; notification to legislative committees.

Sec. 1307. (1) By the processing deadline, the department shall approve or deny an application for a
permit. If requested by the permit applicant, the department shall extend the processing period for a permit by
not more than 120 days, as specified by the applicant. If requested by the permit applicant, the department
may extend the processing period beyond the additional 120 days. However, a processing period shall not be
extended under this subsection to adate later than 1 year after the application period ends.

(2) The approval or denia of an application for a permit shall be in writing and shall be based upon
evidence that would meet the standards in section 75 of the administrative procedures act of 1969, 1969 PA
306, MCL 24.275.

(3) Approval of an application for a permit may be granted with conditions or modifications necessary to
achieve compliance with the part or parts of this act under which the permit is issued.

(4) A denia of an application for a permit shall document, and any review upholding the decision shall
determine, to the extent practical, all of the following:

(a) That the decision is based on specific provisions of this act or rules promulgated under this act.

(b) That the decision is based upon sufficient facts or data, which are recorded in thefile.

(c) To the extent applicable, all of the following:

(i) That the decision is the product of reliable scientific principles and methods.

(i) That the decision has applied the principles and methods reliably to the facts.

(5) Except for permits described in subsection (6), if the department fails to satisfy the requirements of
subsection (1) with respect to an application for a permit, the department shall pay the applicant an amount
equal to 15% of the greater of the following, as applicable:

(a) The amount of the application fee for that permit.

(b) If an assessment or other fee is charged on an annual or other periodic basis by the department to a
person holding the permit for which the application was submitted, the amount of the first periodic charge of
that assessment or other fee for that permit.

(6) If the department fails to satisfy the requirements of subsection (1) with respect to a permit required by
section 11509, 11512, 30304, or 32603, the application shall be considered to be approved and the department
shall be considered to have made any determination required for approval.

(7) The failure of the department to satisfy the reguirements of subsection (1) or the fact that the
department is required to make a payment under subsection (5) or is considered to have approved a permit
under subsection (6) shall not be used by the department as the basis for discriminating against the applicant.
If the department is required to make a payment under subsection (5), the application shall be processed in
seguence with other applications for the same type of permit, based on the date on which the processing
period began, unless the director determines on an application-by-application basis that the public interest is
best served by processing in adifferent order.

(8) If the department fails to satisfy the requirements of subsection (1) with respect to 10% or more of the
applications for a particular type of permit received during a quarter of the state fiscal year, the department
shall immediately devote resources from that program to eliminate any backlog and satisfy the requirements
of subsection (1) with respect to new applications for that type of permit within the next fiscal quarter.

(9) If the department fails to satisfy the requirements of subsection (1), the director shall notify the
appropriations committees of the senate and house of representatives of the failure. The notification shall be
in writing and shall include both of the following:

(a) An explanation of the reason for the failure.

(b) A statement of the amount the department was required to pay the applicant under subsection (5) or a
statement that the department was required to consider the application to be approved under subsection (6), as
applicable.

History: Add. 2004, Act 325, Imd. Eff. Sept. 10, 2004;01 Am. 2011, Act 218, Imd. Eff. Nov. 10, 2011;0] Am. 2011, Act 236, Imd.
Eff. Dec. 1, 2011;0 Am. 2012, Act 164, Imd. Eff. June 14, 2012;00 Am. 2013, Act 98, Imd. Eff. July 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1309 Submissions of applications for more than 1 type of permit.
Sec. 1309. If a person submits applications for more than 1 type of permit for a particular development or
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project, the department or departments shall process the applications in a coordinated fashion to the extent
feasible given procedural requirements applicable to individual permits and, at the request of an applicant,
appoint a primary contact person to assist in communications with the department or departments.

History: Add. 2004, Act 325, Imd. Eff. Sept. 10, 2004.

Popular name: Act 451

Popular name: NREPA

324.1311 Report; information.

Sec. 1311. By December 1 each year, the director shall submit a report to the standing committees and
appropriations subcommittees of the senate and house of representatives with primary responsibility for issues
under the jurisdiction of that department. The department shall post the current report on its website. The
report shall include al of the following information for each type of permit for the preceding fiscal year:

(a) The number of applications for permits the department received.

(b) The number of applications approved, the number of applications approved by the processing deadline,
the number of applications approved after the processing deadline, and the average time for the department to
determine administrative completeness and to approve or disapprove applications.

(c) The number of applications denied, the number of applications denied by the processing deadline, and
the number of applications denied after the processing deadline.

(d) The number of applications approved or denied after the processing deadline that, based on the
director's determination of the public interest, were not processed in sequence as otherwise required by
section 1307(7).

(e) The number of applications that were not administratively complete when received.

(f) The amount of money refunded and discounts granted under section 1307.

(g) The number of applications processed as provided in section 1309.

(h) If adepartment failed to satisfy the requirements of section 1307(1) with respect to 10% or more of the
applications for a particular type of permit received during a quarter of the state fiscal year, the type of permit
and percentage of applications for which the requirements were not met, how the department attempted to
eliminate any backlog and satisfy the requirements of section 1307(1) with respect to new applications for
that type of permit within the next fiscal quarter, and whether the department was successful.

History: Add. 2004, Act 325, Imd. Eff. Sept. 10, 2004;00 Am. 2011, Act 246, Imd. Eff. Dec. 8, 2011;0 Am. 2013, Act 98, Imd. Eff.
July 2, 2013.

Popular name: Act 451

Popular name: NREPA

PART 14
CLEAN CORPORATE CITIZENS

324.1401 Definitions; A to F.

Sec. 1401. Asused in this part:

(a) "Applicable environmental requirement” means an applicable federal environmental requirement, an
applicable state environmental requirement, or an environmental requirement established by a local unit of
government.

(b) "Applicable federal environmental requirement”" means any of the following:

(i) The federal water pollution control act, 33 USC 1251 to 1387.

(if) The clean air act, 42 USC 7401 to 7671q.

(ii1) The resource conservation and recovery act of 1976, 42 USC 6901 to 6992k.

(iv) The comprehensive environmental response, compensation, and liability act of 1980, 42 USC 9601 to
9675.

(c) "Applicable state environmental requirement” means any of the following or a rule promulgated or
permit, order, or other legally binding document issued under any of the following:

(i) Article Il or chapter 1 or 3 of articlelll.

(i) The safe drinking water act, 1976 PA 399, MCL 325.1001 to 325.1023.

(iii) Part 135 or 138 of the public health code, 1978 PA 368, MCL 333.13501 to 333.13536 and 333.13801
to 333.13831.

(d) "Certified", in reference to a statement, means that the statement includes an attestation signed by an
authorized official of the facility that he or she has made reasonable inquiry into the basis for the statement
and that it istrue and correct to the best of the official's knowledge and belief.

(e) "Clean corporate citizen" means a facility that has demonstrated environmental stewardship and a
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strong environmental ethic by meeting the criteriain this part.

(f) "Department” means the department of environmental quality.

(9) "Director" means the director of the department or his or her designee.

(h) "Environmental management system™ means the part of an overall management system that addresses
environmental concerns through alocating resources, assigning responsibilities, and evaluating practices,
procedures, and processes to achieve sound environmental performance.

(i) "Environmental policy" means a policy, signed by an authorized official of the facility, that does all of
the following:

(i) Articulates the facility's environmental mission and values.

(if) Promotes pollution prevention.

(iii) Acknowledges the importance of communication with the public with respect to environmental issues.

(iv) Expresses the facility's commitment to comply with environmental laws.

(V) Emphasizes continuous environmental improvement.

(vi) Recognizes that every employee can contribute to environmental improvement.

() "Facility" means any of the following that is situated in this state and is subject to an applicable state
environmental requirement or applicable federal environmental requirement:

(i) A source as defined in section 5501.

(if) A public ingtitution.

(iii) A municipa facility.

(iv) A commercial, industrial, or other business establishment.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1403 Definitions; 1 to W.

Sec. 1403. Asused in this part:

(a) "1SO 14001:2004" means the standard adopted by the international organization for standardization in
2004 to prescribe uniform requirements for the purpose of certification or registration of an environmental
management system.

(b) "Pollution prevention” means eliminating or minimizing the initial generation of waste at the source,
reuse of waste, or utilizing environmentally sound on-site or off-site recycling. Waste treatment, release, or
disposal is not pollution prevention.

(c) "RC 2008" means the responsible care program adopted by the American chemistry council in 2008 to
provide uniform requirements for the purpose of certification or registration of an environmental management
system.

(d) "Supplemental environmental project” means an environmentaly beneficial project that an aleged
violator agrees to undertake in settlement of an enforcement action, but which the alleged violator is not
otherwise legally required to undertake.

(e) "Violation notice" means a written notice or formal enforcement action by the department, the United
States environmental protection agency, or the enforcing agency of alocal unit of government in responseto a
violation of an applicable environmental requirement. A voluntary disclosure made under part 148 does not
congtitute a violation notice.

(f) "Waste" means any environmental pollutant, waste, discharge, or emission, regardless of how it is
regulated and regardless of whether it is released to the general environment or the workplace environment.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1405 Clean corporate citizen designation and benefits; qualifications; application.

Sec. 1405. To obtain a clean corporate citizen designation and the benefits described in section 1421, a
facility shall meet the qualifications set forth in sections 1407 to 1411 and submit an application under section
1413.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1407 Clean corporate citizen designation; disqualification; conduct.
Sec. 1407. (1) To qualify for aclean corporate citizen designation, afacility shall not have been the subject
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of any of the following at any time within the preceding 3 years:

(a) A conviction for acriminal violation of an applicable state environmental requirement.

(b) An assessment by a court of appropriate jurisdiction, of a civil fine, penalty, or damages of $10,000.00
or more for violation of an applicable state environmental requirement.

(c) A determination, by a court of appropriate jurisdiction, of responsibility for an illegal action that
substantially endangered the public health, safety, or welfare or the environment.

(d) A departmental assessment, a judicial consent decree, or an administrative consent order, imposing a
fine or damages of $32,500.00 or more, excluding the cost of any supplemental environmental project used to
offset afine, for aviolation of an applicable state environmental requirement.

(2) A facility does not qualify for a clean corporate citizen designation if the department determines that
the facility was responsible for a pattern of illegal actions, at any time within the preceding 3 years, that
endangered the public health, safety, or welfare or the environment.

(3) To qualify for a clean corporate citizen designation, a facility shall address any outstanding violation
that is cited in a violation notice that, as determined by the department, substantially endangers the public
health, safety, or welfare or the environment, by doing 1 or more of the following:

(a) Promptly resolving the violation.

(b) Demonstrating to the department, the United States environmental protection agency, or the local
enforcing agency that issued the violation notice that the violation did not occur.

(c) Adhering to a compliance schedule that is acceptable to the department, the United States
environmental protection agency, or the local enforcing agency that issued the violation notice, to correct the
violation.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1409 Clean corporate citizen designation; requirements.

Sec. 1409. To qualify for a clean corporate citizen designation, a facility shall meet 1 of the following
requirements:

(@) Obtain and operate in accordance with requirements for registration or certification under an
environmental management standard, such as 1SO 14001:2004, or, for the chemical industry, RC 2008, that is
approved by the director.

(b) Adopt and maintain an environmental management system that is set forth in writing and is consistent
with the requirements of 1SO 14001:2004, or, for the chemica industry, RC 2008, and appropriate for the
nature, scale, and potential environmental impact of the operation at the facility.

(c) Adopt and maintain an environmental management system that is set forth in writing, approved by the
director, and applicable to a specific group or classification of facilities including that facility. The
environmental management system shall be consistent with the requirements of 1SO 14001:2004, or, for the
chemical industry, RC 2008, and be appropriate for the nature, scale, and potential environmental impact of
the operation.

(d) For a facility with 100 or fewer employees, adopt and maintain the following elements of an
environmental management system, which shall be set forth in writing:

(i) An environmental policy.

(i) The environmental aspects.

(iii) The objectives and targets of operations.

(iv) Theroles and responsihilities.

(V) The procedures for internal and external communication.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1411 Duties of facility.

Sec. 1411. (1) To qualify for aclean corporate citizen designation, afacility shall do al of the following:

(a) Adopt and maintain awritten environmental policy.

(b) Establish and maintain a program specific for that facility under which the operator does al of the
following:

(i) Posts at the facility the environmental policy required in subdivision (a).

(i) Conducts periodic assessments that identify opportunities for pollution prevention.

(iii) Establishes goals for reducing or preventing pollution, indicating the types of pollution; whether each
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pollutant would affect the air, water, or land; the pollution prevention measures to be undertaken; and the
projected time frames.

(iv) Prepares and maintains reports to demonstrate progress toward attaining the goals established under
subparagraph (iii).

(2) Facilities are encouraged, as part of the program under subsection (1)(b), to do all of the following:

(a) Initiate community-based activities.

(b) Provide for the exchange of information concerning pollution prevention activities, such as the
following:

(i) Attend or sponsor workshops.

(i) Assist in developing and disseminating case studies.

(iii) Establish pollution prevention supplier networks.

(iv) Provide the department with pollution prevention information for possible publication.

(v) Provide the department with access to electronic copies of the facility's emergency response plan,
pollution incident plan, stormwater pollution prevention plan, and other plans as appropriate.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1413 Application; form; additional information; determination of completed application;
publication and posting; approval or disapproval by director; time limitation; reapplication
upon disapproval; withdrawal; incorporation by reference.

Sec. 1413. (1) To obtain a clean corporate citizen designation, a facility shall submit an application to the
department. The application shall be submitted on a form provided by the department, together with all of the
following:

(@ A list of any crimina convictions or any civil fines, penalties, or damages assessed relative to
applicable federal environmental requirements arising out of operations at the facility during the past 3 years.

(b) A certified statement that the applicant meets the requirements of sections 1407, 1409, and 1411.

(c) Information demonstrating the applicant's compliance with section 1409, including a detailed summary
of each required element of an environmental management system.

(d) Information demonstrating the applicant's compliance with section 1411, including a copy of the
applicant's environmental policy.

(e) A list of significant goals established in the environmental management system and the environmental
policy.

(f) If the facility is already designated as a clean corporate citizen with respect to that facilty when the
application isfiled, the latest annual report required under section 1419.

(2) The department shall determine whether the application is administratively complete within 14 days
after receipt of the application.

(3) If the application is administratively complete, the department shall publish in the department calendar
and post on its website a notice of receipt of the application and related documentation and of the availability
of the application and related documentation for public review and comment. The notice shall include the
department's electronic mail and postal mailing addresses for receipt of comments. Comments shall be
received for aperiod of at least 30 days after notice is given under this subsection.

(4) Within 90 days after receipt of an administratively complete application for a clean corporate citizen
designation, unless an extension of time is requested by the applicant, the director shall approve or disapprove
the application and notify the applicant. The director shall approve the application if the application meets the
requirements of this part. Otherwise, the director shall disapprove the application. A notification of
disapproval shall include the specific reasons for the disapproval.

(5) If the application is disapproved, the unsuccessful applicant may reapply for a clean corporate citizen
designation at any time. In addition, an applicant may withdraw an application without prejudice at any time.

(6) If a document otherwise required to be submitted to the department with an application under this
section or an annual report under section 1419 is already in the possession of the department, the application
or annua report may incorporate the document by reference without including a copy of the document.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1415 Clean corporate citizen designation; term.
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Sec. 1415. The term of a clean corporate citizen designation is 5 years.
History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1417 Clean corporate citizen designation; termination.

Sec. 1417. (1) The director shall terminate a clean corporate citizen designation if the director determines
that the facility does not meet applicable requirements of section 1407, 1409, or 1411.

(2) The director shall notify a facility of the director's intent to terminate the facility's clean corporate
citizen designation and the specific reason for the termination not less than 30 days before terminating the
designation.

(3) A facility whose designation is terminated may reapply for a clean corporate citizen designation at any
time.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1419 Annual report.

Sec. 1419. A clean corporate citizen shall submit an annual report not later than 60 days before the annual
anniversary date of the current clean corporate citizen designation. The annual report shall do al of the
following:

(8) Summarize the activities undertaken over the past year to do the following:

(i) Identify and report on implementation of standardized pollution prevention measures consistent with the
program established under section 1411, on aform provided by the department.

(i) Set, revise, and attain objectives and implement measures in the clean corporate citizen's environmental
management system and pollution prevention programs.

(b) Include a certified statement that the clean corporate citizen is in compliance with sections 1407, 1409,
and 1411.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1421 Benefits.

Sec. 1421. (1) Upon request, a clean corporate citizen is entitled to each of the following benefits:

(a) The department shall give the facility priority over persons that are not clean corporate citizensin all of
the following:

(i) Compliance assistance programs applicable to the facility, such as the retired engineers technical
assistance program created in section 14511.

(i) Processing permit or operating license renewal applications for the facility.

(b) The department shall provide employees of the facility with free training on performing environmental
audits under part 148.

(c) The term of a permit issued by the department for the facility shall be twice the term that would
otherwise apply.

(d) The facility shall receive a preference for state purchases as provided in section 261 of the management
and budget act, 1984 PA 431, MCL 18.1261.

(e) The facility qualifies for any additional clean corporate citizen benefits for the facilty set forth in rules
promulgated under any of the following:

(i) Article 1l or chapter 1 or 3 of articlelll.

(i) The safe drinking water act, 1976 PA 399, MCL 325.1001 to 325.1023.

(iii) Part 135 or 138 of the public health code, 1978 PA 368, MCL 333.13501 to 333.13536 and 333.13801
to 333.13831.

(f) The department shall conduct routine inspections of the facilty half as frequently as the inspections
would be conducted if the facility were not a clean corporate citizen.

(g) The department shall give the operator of the facility at least 72 hours' advance notice of any routine
inspection of the facility.

(h) Subject to subsection (2), the facility is not subject to a civil fine for a violation of applicable state
environmental requirementsif al of the following conditions are met:

(i) Thefacility acted promptly to correct the violation after discovery.
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(i) The facility reported the violation to the department within 24 hours after the discovery or within any
shorter time period otherwise required by law.

(2) Subsection (1)(h) does not apply if 1 or more of the following are established by clear and convincing
evidence:

(a) The actions of the facility pose or posed a substantial endangerment to the public hedlth, safety, or
welfare.

(b) The violation was intentional or occurred as the result of the operator's gross negligence.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1423 Termination of benefits.

Sec. 1423. Upon termination of a clean corporate citizen designation, al benefits provided to that facility
under section 1421 terminate.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1425 Availability of documents for inspection; purchase; website of facilities designated
as clean corporate citizens.

Sec. 1425. (1) The department shall maintain a copy of 1SO 14001:2004 and RC 2008 available for
inspection at the department's headquarters in Lansing. Upon request, the department shall provide
information on how to purchase a copy of 1SO 14001:2004 from the American national standards institute and
RC 2008 from the American chemistry council.

(2) The department shall maintain on its website a list of facilities currently designated as clean corporate
citizens.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1427 Conflict with state law or federal law or regulation.

Sec. 1427. This part shall not be construed in a manner that conflicts with or authorizes any violation of
state law or federal regulation or law.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1429 Rescission of R 324.1501 to R 324.1511.

Sec. 1429. The clean corporate citizen program rules, R 324.1501 to 324.1511 of the Michigan
administrative code, are rescinded.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

PART 15
ENFORCEMENT

324.1501 Conservation officers as peace officers; powers, privileges, prerogatives, and
immunities.

Sec. 1501. Conservation officers appointed by the department and trained and certified pursuant to the
Michigan law enforcement officers training council act of 1965, Act No. 203 of the Public Acts of 1965,
being sections 28.601 to 28.616 of the Michigan Compiled Laws, are peace officers, and except as otherwise
provided by law, are vested with all the powers, privileges, prerogatives, and immunities conferred upon
peace officers as provided in this act, in Act No. 109 of the Public Acts of 1986, being sections 300.21 to
300.22 of the Michigan Compiled Laws, and in the general laws of this state.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451
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Popular name: NREPA

324.1502 Service and execution of criminal process; fees.

Sec. 1502. Except as otherwise provided by law, conservation officers appointed by the department have
the same power to serve crimina process and to require aid in executing criminal process as sheriffs, and are
entitled to the same fees as sheriffs in performing those duties under this act, under Act No. 109 of the Public
Acts of 1986, being sections 300.21 to 300.22 of the Michigan Compiled Laws, and under the general laws of
this state.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1505 Inspection; sampling process; exceptions; report; explanation and reasons;
opportunity to provide comments; "department" defined.

Sec. 1505. (1) The department shall use a fair and equitable sampling process to select persons whose
operations or facilitieswill be inspected.

(2) Subsection (1) does not apply to any of the following:

(a) An inspection performed in response to a complaint from athird party.

(b) Aninspection performed because the department has evidence that a violation has occurred.

(c) A follow-up inspection to determine whether violations identified in a previous inspection have been
corrected.

(d) Aninspection required for the issuance of a permit.

(e) Any inspection otherwise required under state or federal law.

(3) The department shall annually submit to the legislature a report on al of the following:

(8) The methods used to comply with this section.

(b) The number of inspections subject to subsection (1) and the number of inspections described in
subsection (2) that were performed by the department during the prior year.

(4) Before conducting an inspection under this act, the department shall provide the person whose
operation or facility will be inspected with both of the following:

(a) An explanation of the person's rights and responsibilities with respect to the inspection.

(b) The reasons for conducting the inspection.

(5) After conducting an inspection under this act, the department shall give the person whose operation or
facility was inspected an opportunity to provide comments to the department on the quality of the inspection
and the professionalism of the inspector.

(6) Asused in this section, "department” means the department of environmental quality.

History: Add. 2011, Act 235, Imd. Eff. Dec. 1, 2011.

Popular name: Act 451

Popular name: NREPA

324.1511 Meeting to discuss potential civil enforcement action and potential resolution;
requirement; exception; definitions.

Sec. 1511. (1) Subject to subsection (2) and notwithstanding any other provision of this act, before
initiating a civil enforcement action under this act against a person holding a permit, the department shall
contact the permittee and extend an offer for staff of the department to meet with the person to discuss the
potential civil enforcement action and potential resolution of theissue. If the permittee agrees to meet with the
department, the department shall not initiate a civil enforcement action until after the meeting is held, unless
the meeting is not held within a reasonable time as determined by the department.

(2) Subsection (1) does not apply under any of the following circumstances:

(a) The civil enforcement actionisacivil infraction action.

(b) The department determines that the violation that is the subject of the potential civil enforcement action
congtitutes an imminent and substantial endangerment of the public health, safety, or welfare or of the
environment.

(3) Asused in this section:

(a) "Department” means the department, agency, or officer authorized by this act to approve or deny an
application for a permit.

(b) "Permit" means a permit or operating license issued under this act.

History: Add. 2011, Act 237, Imd. Eff. Dec. 1, 2011.

Popular name: Act 451
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Popular name: NREPA

PART 16
ENFORCEMENT OF LAWS FOR PROTECTION OF WILD BIRDS, WILD ANIMALS, AND FISH

324.1601 Duties of department and appointed officers.

Sec. 1601. The department and any officer appointed by the department shall do al of the following:

(a) Enforce the statutes and laws of this state for the protection, propagation, or preservation of wild birds,
wild animals, and fish.

(b) Enforce all other laws of this state that pertain to the powers and duties of the department or the
commission.

(c) Bring or cause to be brought or prosecute or cause to be prosecuted actions and proceedings in the
name of the people of this state for the purpose of punishing any person for the violation of statutes or laws
described in this section.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1602 Department or officer; prosecution; search without warrant; private property;
definition; common carrier not liable; issuance of warrant; seizures; probable cause.

Sec. 1602. (1) The department, or an officer appointed by the department, may file a complaint and
commence proceedings against any person for a violation of any of the laws or statutes described in section
1601, without the sanction of the prosecuting attorney of the county in which the proceedings are
commenced. In such a case, the officer is not obliged to furnish security for costs. The department, or an
officer appointed by the department, may appear for the people in any court of competent jurisdiction in any
cases for violation of any of the statutes or laws described in section 1601, may prosecute the cases in the
same manner and with the same authority as the prosecuting attorney of any county in which the proceedings
are commenced, and may sign vouchers for the payment of jurors' or witnesses feesin those cases in the same
manner and with the same authority as prosecuting attorneysin criminal cases. Whenever an officer appointed
by the department has probable cause to believe that any of the statutes or laws mentioned in section 1601
have been or are being violated by any particular person, the officer has the power to search, without warrant,
any boat, conveyance, vehicle, automobile, fish box, fish basket, game bag, game coat, or any other receptacle
or place, except dwellings or dwelling houses, or within the curtilage of any dwelling house, in which nets,
hunting or fishing apparatuses or appliances, wild birds, wild animals, or fish may be possessed, kept, or
carried by the person, and an officer appointed by the department may enter into or upon any private or public
property for that purpose or for the purpose of patrolling, investigating, or examining when he or she has
probable cause for believing that any of the statutes or laws described in section 1601 have been or are being
violated on that property. The term “private property” as used in this part does not include dwellings or
dwelling houses or that which is within the curtilage of any dwelling house. An officer appointed by the
department shall at any and all times seize and take possession of any and all nets, hunting or fishing
apparatuses or appliances, or other property, wild birds, wild animals, or fish, or any part or parts thereof,
which have been caught, taken, killed, shipped, or had in possession or under control, at atime, in a manner,
or for a purpose, contrary to any of the statutes or laws described in section 1601, and the seizure may be
made without awarrant. A common carrier is not responsible for damages or otherwise to any owner, shipper,
or consignee by reason of any such seizure. When a complaint is made on oath to any magistrate authorized to
issue warrants in criminal cases that any wild birds, wild animals, or fish, any part or parts of wild birds, wild
animals, or fish, or any nets, hunting or fishing apparatuses or appliances, or other property have been or are
being killed, taken, caught, had in possession or under control, or shipped, contrary to the statutes or laws
described in section 1601, and that the complainant believes the property to be stored, kept, or concealed in
any particular house or place, the magistrate, if he or she is satisfied that there is probable cause for the belief,
shall issue a warrant to search for the property. The warrant shall be directed to the department, or an officer
appointed by the department, or to any other peace officer. All wild birds, wild animals, fish, nets, boats,
fishing or hunting appliances or apparatuses, or automobiles or other property of any kind seized by an officer
shall be turned over to the department to be held by the department subject to the order of the court as
provided in this part.

(2) For the purposes of this part, “probable cause” or “probable cause to believe’ is present on the part of a
peace officer if there are facts that would induce any fair-minded person of average intelligence and judgment
to believe that alaw or statute had been violated or was being violated contrary to any of the statutes or laws
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described in section 1601.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
Popular name: Act 451
Popular name: NREPA

324.1603 Confiscation of seized property; jurisdiction; venue.

Sec. 1603. (1) The following courts have jurisdiction to determine whether seized property shall be
confiscated as provided in section 1604:

(a) Thedistrict court, if the property is seized within this state, other than in a city having a municipal court
or in a village served by a municipal court, and if the property is not appraised by the officer seizing the
property at more than $25,000.00 in value.

(b) A municipal court, if the property is seized in acity having a municipal court or in avillage served by a
municipal court and if the property is not appraised by the officer seizing the property at more than $1,500.00
in value or $3,000.00 in vaue if the city in which the municipal court is located has increased the
jurisdictional amount under section 22 of the Michigan uniform municipal court act, 1956 PA 5, MCL
730.522.

(c) The circuit court, if the property is seized within this state and if the property exceeds the value
specified in subdivision (a) or (b) as appraised by the officer seizing the property.

(2) If the circuit court has jurisdiction under subsection (1), the proceeding shall be commenced in the
county in which the property is seized.

(3) If the district court has jurisdiction under subsection (1), venue for a proceeding shall be asfollows:

(a) In the county in which the property is seized, if the property is seized in adistrict of the first class.

(b) In the district in which the property is seized, if the property is seized in a district of the second or third
class.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;1 Am. 1999, Act 13, Eff. June 1, 1999.
Popular name: Act 451
Popular name: NREPA

324.1604 Complaint; filing; contents; order to show cause; service; notice; hearing;
condemnation and confiscation; sale or other disposal; disposition of proceeds; signing
property release; return of property.

Sec. 1604. (1) The officer seizing the property shall file a verified complaint in the court having
jurisdiction and venue over the seizure of the property pursuant to section 1603. The complaint shall set forth
the kind of property seized, the time and place of the seizure, the reasons for the seizure, and a demand for the
property's condemnation and confiscation. Upon the filing of the complaint, an order shall be issued requiring
the owner to show cause why the property should not be confiscated. The substance of the complaint shall be
stated in the order. The order to show cause shall fix the time for service of the order and for the hearing on
the proposed condemnation and confiscation.

(2) The order to show cause shall be served on the owner of the property as soon as possible, but not less
than 7 days before the complaint is to be heard. The court, for cause shown, may hear the complaint on
shorter notice. If the owner is not known or cannot be found, notice may be served in 1 or more of the
following ways:

(a) By posting a copy of the order in 3 public places for 3 consecutive weeks in the county in which the
seizure was made and by sending a copy of the order by registered mail to the last known address of the
owner. If the last known address of the owner is not known, mailing a copy of the order is not required.

(b) By publishing a copy of the order in a newspaper once each week for 3 consecutive weeks in the
county where the seizure was made and by sending a copy of the order by registered mail to the last known
address of the owner. If the last known address of the owner is not known, mailing a copy of the order is not
required.

(c) In such amanner asthe court directs.

(3) Upon the hearing of the complaint, if the court determines that the property mentioned in the petition
was caught, killed, possessed, shipped, or used contrary to law, either by the owner or by a person lawfully in
possession of the property under an agreement with the owner, an order may be made condemning and
confiscating the property and directing its sale or other disposal by the department, the proceeds from which
shall be paid into the state treasury and credited to the game and fish protection account of the Michigan
conservation and recreation legacy fund provided for in section 2010. If the owner or person lawfully in
possession of the property seized signs a property release, a court proceeding is not necessary. At the hearing,
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if the court determines that the property was not caught, killed, possessed, shipped, or used contrary to law,
the court shall order the department to return the property immediately to its owner.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd L egislature becomes a part
of the state constitution of 1963 as provided in section 1 of article XI1 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.1605 Review or certiorari; procedure; bond.

Sec. 1605. The proceedings for the condemnation and confiscation of any property under this part are
subject to review or certiorari as provided in this part. A writ of certiorari may be issued within 10 days after
final judgment and determination in any condemnation proceeding for the purpose of reviewing any error in
the proceeding. Notice of the certiorari shall be served upon the department within 10 days after the date of
issue, in the same manner as notice is required to be given of certiorari for reviewing judgments rendered by a
justice of the peace, and the writ shall be issued and served and bond given and approved in the same manner
asisrequired for reviewing judgments by justices of the peace.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1606 Department and conservation officer or peace officer; powers and duties; fees;
park and recreation officers; enforcement of rules, orders, and laws; powers, privileges,
and immunities; arrest powers; issuance of civil infraction citation; appearances; “minor
offense” defined.

Sec. 1606. (1) The department and conservation officers appointed by the department are peace officers
vested with al the powers, privileges, prerogatives, and immunities conferred upon peace officers by the
general laws of this state; have the same power to serve criminal process as sheriffs; have the same right as
sheriffs to require aid in executing process; and are entitled to the same fees as sheriffs in performing those
duties.

(2) The department may commission park and recreation officers to enforce, on property regulated under
part 741 or 781, rules promulgated by the department and orders issued by the department that are authorized
in those rules, including, but not limited to, rules promulgated or orders issued under section 504, and any
laws of this state specified in those rules as enforceable by commissioned park and recreation officers. In
performing those enforcement activities, commissioned park and recreation officers are vested with the
powers, privileges, prerogatives, and immunities conferred upon peace officers under the laws of this state.
However, a park and recreation officer enforcing rules, orders, or laws described in this subsection on
property regulated under part 781 may arrest an individual only for a minor offense committed in the officer's
presence and shall issue an appearance ticket as provided in subsection (6).

(3) In addition to the limited arrest authority granted in subsection (2), on property regulated under part
741, acommissioned park and recreation officer may arrest an individual without awarrant if 1 or more of the
following circumstances exist:

(@) In the presence of the park and recreation officer, the individual commits an assault or an assault and
battery in violation of section 81 or 81a of the Michigan penal code, 1931 PA 328, MCL 750.81 and 750.81a.

(b) The park and recreation officer has reasonable cause to believe that a felony has been committed and
reasonable cause to believe that the individual has committed it.

() The park and recreation officer has received affirmative written or verbal notice from a law
enforcement officer or agency that a peace officer possesses awarrant for the individual's arrest.

(d) The person violates section 625(1), (3), or (6) or 626 of the Michigan vehicle code, 1949 PA 300, MCL
257.625 and 257.626.

(e) The person violates part 741, 811, or 821 or section 80198b.

(f) The person violates section 11(7) or 19 of the personal watercraft safety act, 1998 PA 116, MCL
281.1411 and 281.14109.

(4) In addition to the limited arrest authority granted in subsection (2), on property regulated under part
781, a commissioned park and recreation officer may arrest an individual without a warrant for a minor
offense listed in subsection (3) committed in the officer's presence and shall issue an appearance ticket as
provided in subsection (6).

(5) A commissioned park and recreation officer under subsection (2) may issue a civil infraction citation to
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an individual who violates section 626b or 627 of the Michigan vehicle code, 1949 PA 300, MCL 257.626b
and 257.627.

(6) If a conservation officer or a park and recreation officer commissioned under subsection (2) arrests a
person without warrant for a minor offense committed in the officer's presence, instead of immediately
bringing the person for arraignment by the court having jurisdiction, the officer may issue to and serve upon
the person an appearance ticket as authorized by sections 9c to 9g of chapter IV of the code of crimina
procedure, 1927 PA 175, MCL 764.9c to 764.9g. However, if a park and recreation officer commissioned
under subsection (2) arrests a person without a warrant for a minor offense committed on property regulated
under part 781 in the officer's presence, the park and recreation officer shall issue and serve upon the person
such an appearance ticket.

(7) An appearance pursuant to an appearance ticket may be made in person, by representation, or by mail.
If appearance is made by representation or mail, a district judge or a municipa judge may accept a plea of
guilty and payment of a fine and costs on or before the definite court date indicated on the appearance ticket,
or may accept a plea of not guilty for purposes of arraignment, both with the same effect as though the person
personally appeared before the court. If appearance is made by representation or mail, a district court
magistrate may accept a plea of guilty upon an appearance ticket and payment of afine and costs on or before
the definite court date indicated on the appearance ticket for those offenses within the magistrate's
jurisdiction, as prescribed by section 8511 of the revised judicature act of 1961, 1961 PA 236, MCL
600.8511, or may accept a plea of not guilty for purposes of arraignment, if authorized to do so by the judge
of the district court district, with the same effect as though the person personally appeared before the court.
The court, by giving not less than 5 days' notice of the date of appearance, may require appearance in person
at the place designated in the appearance ticket.

(8) This section does not prevent the execution of awarrant for the arrest of the person as in other cases of
misdemeanors if necessary.

(9) If aperson fails to appear, the court, in addition to the fine assessed if the person is found guilty for the
offense committed, may add to the fine and costs levied against the person additional costs incurred in
compelling the appearance of the person, which additiona costs shall be returned to the general fund of the
unit of government incurring the costs.

(10) As used in this section, “minor offense” means that term as defined in section 1 of chapter | of the
code of criminal procedure, 1927 PA 175, MCL 761.1.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;001 Am. 2000, Act 414, Eff. Mar. 28, 2001.
Popular name: Act 451
Popular name: NREPA

324.1607 Volunteer conservation officers.

Sec. 1607. (1) The department may appoint persons to function as volunteer conservation officers. A
volunteer conservation officer shall be appointed to assist a conservation officer in the performance of the
conservation officer's duties. While a volunteer conservation officer is assisting a conservation officer, the
volunteer conservation officer has the same immunity from civil liability as a conservation officer, and shall
be treated in the same manner as an officer or employee under section 8 of Act No. 170 of the Public Acts of
1964, being section 691.1408 of the Michigan Compiled Laws. The volunteer conservation officer shall not
carry afirearm while functioning as a volunteer conservation officer.

(2) As used in this section, “volunteer” means a person who provides his or her service as a conservation
officer without pay.

(3) To qualify as avolunteer conservation officer, a person shall meet all of the following qualifications:

(a) Have no felony convictions. In determining whether the person has afelony conviction, the person shall
present documentation to the department that a criminal record check through the law enforcement
information network has been conducted by alaw enforcement agency.

(b) Have completed 10 hours of training conducted by the law enforcement division of the department.

(4) Upon compliance with subsection (3) and upon recommendation by the department, a person may be
appointed as a volunteer conservation officer. An appointment shall be valid for 3 years. At the completion of
the 3 years, the volunteer conservation officer shall comply with the requirements of this section in order to be
reappointed as a volunteer conservation officer.

(5) A volunteer conservation officer's appointment is valid only if the volunteer conservation officer is on
assignment with, and in the company of, a conservation officer.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451
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Popular name: NREPA

324.1608 Obstructing, resisting, or opposing officers as misdemeanor; penalty.

Sec. 1608. A person who knowingly or willfully obstructs, resists, or opposes the department, an officer
appointed by the department, or any other peace officer in the performance of the duties and execution of the
powers prescribed in this part or in any statute or law, in making an arrest or search as provided in this part, or
in serving or attempting to serve or execute any process or warrant issued by lawful authority, or who
obstructs, resists, opposes, assaults, beats, or wounds the department, any officer appointed by the department,
or any other peace officer while the department or officer is lawfully making an arrest or search, lawfully
serving or attempting to serve or execute any such process or warrant, or lawfully executing or attempting to
execute or lawfully performing or attempting to perform any of the powers and duties provided for in the
statutes or laws described in section 1601, is guilty of a misdemeanor, punishable as provided in section 479
of the Michigan penal code, Act No. 328 of the Public Acts of 1931, being section 750.479 of the Michigan
Compiled Laws. In making an arrest or search as provided in this part, or in serving or attempting to serve or
execute any process or warrant, the department, any officer appointed by the department, or any other peace
officer shall identify himself or herself by uniform, badge, insignia, or official credentials.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1609 Judgment fee.

Sec. 1609. In all prosecutions for violation of the law for the protection of game and fish, the sentencing
court shall assess, as costs, the sum of $10.00, to be known as the judgment fee. When collected, the judgment
fee shall be paid into the state treasury to the credit of the game and fish protection account of the Michigan
conservation and recreation legacy fund provided for in section 2010.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;0 Am. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler'snote: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part
of the state constitution of 1963 as provided in section 1 of article XI| of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.1615 Wildlife violator compact.

Sec. 1615. The governor of this state may enter into a compact on behalf of this state with any of the other

states of the United States legally joining in the compact in the form substantially as follows:
ARTICLE
FINDINGS, DECLARATION OF POLICY, AND PURPOSE

(a) The participating states find that:

(1) Wildlife resources are managed in trust by the respective states for the benefit of all residents and
visitors.

(2) The protection of the wildlife resources of a state is materially affected by the degree of compliance
with state statutes, state laws, state regulations, state ordinances, and state administrative rules relating to the
management of such resources.

(3) The preservation, protection, management, and restoration of wildlife contributes immeasurably to the
aesthetic, recreational, and economic aspects of such natural resources.

(4) Wildlife resources are valuable without regard to political boundaries; therefore, every person should
be required to comply with wildlife preservation, protection, management, and restoration laws, ordinances,
and administrative rules and regulations of the participating states as a condition precedent to the continuance
or issuance of any license to hunt, fish, trap, or possess wildlife.

(5) Violation of wildlife laws interferes with the management of wildlife resources and may endanger the
safety of persons and property.

(6) The mobility of many wildlife law violators necessitates the maintenance of channels of
communication among the various states.

(7) In most instances, a person who is cited for awildlife violation in a state other than his home state:

(i) Isrequired to post collateral or abond to secure appearance for atrial at alater date; or

(i) Istaken into custody until the collateral or bond is posted; or

(i) Istaken directly to court for an immediate appearance.

(8) The purpose of the enforcement practices set forth in paragraph (7) of this article is to ensure
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compliance with the terms of a wildlife citation by the cited person who, if permitted to continue on his way
after receiving the citation, could return to his home state and disregard his duty under the terms of the
citation.

(9) In most instances, a person receiving a wildlife citation in his home state is permitted to accept the
citation from the officer at the scene of the violation and immediately continue on his way after agreeing or
being instructed to comply with the terms of the citation.

(10) The practices described in paragraph (7) of this article cause unnecessary inconvenience and, at times,
a hardship for the person who is unable at the time to post collateral, furnish a bond, stand trial, or pay afine,
and thusis compelled to remain in custody until some alternative arrangement is made.

(11) The enforcement practices described in paragraph (7) of this article consume an undue amount of law
enforcement time.

(b) It isthe policy of the participating states to:

(1) Promote compliance with the state statutes, state laws, state ordinances, state regulations, and state
administrative rules relating to management of wildlife resourcesin their respective states.

(2) Recognize the suspension of wildlife license privileges of any person whose license privileges have
been suspended by a participating state and treat such suspension asif it had occurred in their state.

(3) Allow a violator, except as provided in paragraph (b) of article 11, to accept a wildlife citation and,
without delay, proceed on his way, whether or not a resident of the state in which the citation was issued,
provided that the violator's home state is party to this compact.

(4) Report to the appropriate participating state, as provided in the compact manual, any conviction
recorded against any person whose home state was not the issuing state.

(5) Allow the home state to recognize and treat convictions recorded against its residents, which
convictions occurred in a participating state, as though they had occurred in the home state.

(6) Extend cooperation to its fullest extent among the participating states for enforcing compliance with the
terms of awildlife citation issued in one participating state to aresident of another participating state.

(7) Maximize effective use of law enforcement personnel and information.

(8) Assist court systemsin the efficient disposition of wildlife violations.

(c) The purpose of this compact is to:

(2) Provide a means through which participating states may join in a reciprocal program to effectuate the
policies enumerated in paragraph (b) of thisarticle in a uniform and orderly manner.

(2) Provide for the fair and impartial treatment of wildlife violators operating within participating states in
recognition of the violator's right to due process and the sovereign status of a participating state.

ARTICLE I
DEFINITIONS

Asused in this compact, unless the context requires otherwise:

(a) “Citation” means any summons, complaint, summons and complaint, ticket, penalty assessment, or
other official document issued to a person by a wildlife officer or other peace officer for a wildlife violation
which contains an order requiring the person to respond.

(b) “Collateral” means any cash or other security deposited to secure an appearance for trial in connection
with the issuance by awildlife officer or other peace officer of acitation for awildlife violation.

(c) “Compliance” with respect to a citation means the act of answering a citation through an appearance in
acourt or tribunal, or through the payment of fines, costs, and surcharges, if any.

(d) “Conviction” means a conviction, including any court conviction, for any offense related to the
preservation, protection, management, or restoration of wildlife which is prohibited by state statute, state law,
state regulation, state ordinance, or state administrative rule, and such conviction shall also include the
forfeiture of any bail, bond, or other security deposited to secure appearance by a person charged with having
committed any such offense, the payment of a penalty assessment, a plea of nolo contendere and the
imposition of adeferred or suspended sentence by the court.

(e) “Court” means a court of law, including magistrate's court and the justice of the peace court.

(f) “Home state” means the state of primary residence of a person.

(9) “Issuing state” means the participating state which issues awildlife citation to the violator.

(h) “License” means any license, permit, or other public document which conveys to the person to whom it
was issued the privilege of pursuing, possessing, or taking any wildlife regulated by state statute, state law,
state regulation, state ordinance, or state administrative rule of a participating state.

(i) “Licensing authority” means the department or division within each participating state which is
authorized by law to issue or approve licenses or permitsto hunt, fish, trap, or possess wildlife.

()) “Participating state’” means any state which enacts legislation to become a member of this wildlife
compact.
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(k) “Personal recognizance” means an agreement by a person made at the time of issuance of the wildlife
citation that such person will comply with the terms of the citation.

() “State” means any state, territory, or possession of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Provinces of Canada, and other countries.

(m) “Suspension” means any revocation, denial, or withdrawal of any or al license privileges, including
the privilege to apply for, purchase, or exercise the benefits conferred by any license.

(n) “Terms of the citation” means those conditions and options expressly stated upon the citation.

(o) “Wildlife” means all species of animals including, but not limited to, mammals, birds, fish, reptiles,
amphibians, mollusks, and crustaceans, which are defined as “wildlife” and are protected or otherwise
regulated by state statute, state law, state regulation, state ordinance, or state administrative rule in a
participating state. Species included in the definition of “wildlife” vary from state to state and determination
of whether a speciesis “wildlife” for the purposes of this compact shall be based on state law.

(p) “Wildlife law” means any state statute, state law, state regulation, state ordinance, or state
administrative rule developed and enacted for the management of wildlife resources and the uses thereof.

(o) “Wildlife officer” means any individual authorized by a participating state to issue a citation for a
wildlife violation.

() “Wildlife violation” means any cited violation of a state statute, state law, state regulation, state
ordinance, or state administrative rule developed and enacted for the management of wildlife resources and
the uses thereof.

ARTICLE Il
PROCEDURES FOR ISSUING STATE

(8) When issuing a citation for a wildlife violation, a wildlife officer shall issue a citation to any person
whose primary residence isin a participating state in the same manner as though the person were a resident of
the issuing state and shall not require such person to post collateral to secure appearance, subject to the
exceptions noted in paragraph (b) of this article, if the officer receives the recognizance of such person that he
will comply with the terms of the citation.

(b) Persona recognizance is acceptable (1) if not prohibited by state law or the compact manual and (2) if
the violator provides adequate proof of identification to the wildlife officer.

(c) Upon conviction or failure of a person to comply with the terms of a wildlife citation, the appropriate
official shall report the conviction or failure to comply to the licensing authority of the participating state in
which the wildlife citation was issued. The report shall be made in accordance with procedures specified by
the issuing state and shall contain information as specified in the compact manual as minimum requirements
for effective processing by the home state.

(d) Upon receipt of the report of conviction or noncompliance pursuant to paragraph (c) of this article, the
licensing authority of the issuing state shall transmit to the licensing authority of the home state of the violator
the information in the form and with the content as prescribed in the compact manual.

ARTICLE IV
PROCEDURE FOR HOME STATE

(&) Upon receipt of a report from the licensing authority of the issuing state reporting the failure of a
violator to comply with the terms of a citation, the licensing authority of the home state shall notify the
violator and shall initiate a suspension action in accordance with the home state's suspension procedures and
shall suspend the violator's license privileges until satisfactory evidence of compliance with the terms of the
wildlife citation has been furnished by the issuing state to the home state licensing authority. Due process
safeguards shall be accorded.

(b) Upon receipt of a report of conviction from the licensing authority of the issuing state, the licensing
authority of the home state shall enter such conviction in its records and shall treat such conviction as though
it occurred in the home state for the purposes of the suspension of license privileges.

(c) Thelicensing authority of the home state shall maintain arecord of actions taken and shall make reports
to issuing states as provided in the compact manual.

ARTICLEV
RECIPROCAL RECOGNITION OF SUSPENSION

(8) All participating states shall recognize the suspension of license privileges of any person by any
participating state as though the violation resulting in the suspension had occurred in their state and would
have been the basis for a mandatory suspension of license privilegesin their state.

(b) Each participating state shall communicate suspension information to other participating states in the
form and with the content as contained in the compact manual.

ARTICLE VI
APPLICABILITY OF OTHER LAWS
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(a) Except as expressly required by provisions of this compact, nothing herein shall be construed to affect
the right of any participating state to apply any of its laws relating to license privileges to any person or
circumstance or to invalidate or prevent any agreement or other cooperative arrangement between a
participating state and a nonparticipating state concerning wildlife law enforcement.

ARTICLE VII
COMPACT ADMINISTRATOR PROCEDURES

(a) For the purpose of administering the provisions of this compact and to serve as a governing body for
the resolution of all matters relating to the operation of this compact, a board of compact administrators is
established. The board shall be composed of 1 representative from each of the participating states to be known
as the compact administrator. The compact administrator shall be appointed by the head of the licensing
authority of each participating state and shall serve and be subject to removal in accordance with the laws of
the state he represents. A compact administrator may provide for the discharge of his duties and the
performance of his functions as a board member by an alternate. An aternate shall not be entitled to serve
unless written notification of his identity has been given to the board.

(b) Each member of the board of compact administrators shall be entitled to 1 vote. No action of the board
shall be binding unless taken at a meeting at which a majority of the total number of the board's votes are cast
in favor thereof. Action by the board shall be only at a meeting at which a majority of the participating states
are represented.

(c) The board shall elect annually from its membership a chairman and vice-chairman.

(d) The board shall adopt bylaws not inconsistent with the provisions of this compact or the laws of a
participating state for the conduct of its business and shall have the power to amend and rescind its bylaws.

(e) The board may accept for any of its purposes and functions under this compact any and all donations
and grants of moneys, equipment, supplies, materials, and services, conditional or otherwise, from any state,
the United States, or any governmental agency, and may receive, utilize and dispose of the donations and
grants.

(f) The board may contract with, or accept services or personnel from, any governmental or
intergovernmental agency, individual, firm, or corporation, or any private nonprofit organization or
institution.

(9) The board shall formulate al necessary procedures and develop uniform forms and documents for
administering the provisions of this compact. All procedures and forms adopted pursuant to board action shall
be contained in a compact manual.

ARTICLE VIII
ENTRY INTO COMPACT AND WITHDRAWAL

(8) This compact shall become effective at such time asit is adopted in a substantially similar form by 2 or
more states.

(b) (1) Entry into the compact shall be made by resolution of ratification executed by the authorized
officials of the applying state and submitted to the chairman of the board.

(2) The resolution shall substantially be in the form and content as provided in the compact manua and
shall include the following:

(i) A citation of the authority from which the state is empowered to become a party to this compact;

(if) An agreement of compliance with the terms and provisions of this compact; and

(iif) An agreement that compact entry is with all states participating in the compact and with all additional
states legally becoming a party to the compact.

(3) The effective date of entry shall be specified by the applying state but shall not be less than 60 days
after notice has been given, (a) by the chairman of the board of the compact administrators or (b) by the
secretariat of the board to each participating state, that the resolution from the applying state has been
received.

(c) A participating state may withdraw from participation in this compact by official written notice to each
participating state, but withdrawal shall not become effective until 90 days after the notice of withdrawal is
given. The notice shall be directed to the compact administrator of each member state. No withdrawal of any
state shall affect the validity of this compact as to the remaining participating states.

ARTICLE IX
AMENDMENTSTO THE COMPACT

(8) This compact may be amended from time to time. Amendments shall be presented in resolution form to
the chairman of the board of compact administrators and shall be initiated by one or more participating states.

(b) Adoption of an amendment shall require endorsement by al participating states and shall become
effective 30 days after the date of the last endorsement.

(c) Failure of a participating state to respond to the compact chairman within 120 days after receipt of a
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proposed amendment shall constitute endorsement thereof.
ARTICLE X
CONSTRUCTION AND SEVERABILITY
This compact shall be liberally construed so as to effectuate the purposes stated herein. The provisions of
this compact are severable and if any phrase, clause, sentence, or provision of this compact is declared to be
contrary to the congtitution of any participating state or of the United States, or the applicability thereof to any
government, agency, individual, or circumstance is held invalid, the validity of the remainder of this compact
shall not be affected thereby. If this compact is held contrary to the constitution of any participating state, the
compact shall remain in full force and effect as to the remaining states and in full force and effect as to the
participating state affected asto all severable matters.
ARTICLE XI
TITLE
This compact shall be known as the “wildlife violator compact”.
History: Add. 2004, Act 235, Imd. Eff. July 21, 2004.
Popular name: Act 451
Popular name: NREPA

324.1616 Interstate wildlife violator compact; enforcement; duties and powers of department;
suspension of license privileges; surrender of license; hearing; limitations; failure to
surrender license as misdemeanor; penalty; "compact" defined.

Sec. 1616. (1) The department shall enforce the compact and shall do all things within the department's
jurisdiction that are appropriate in order to effectuate the purposes and the intent of the compact.

(2) On behalf of this state, the department may do either of the following:

(8) Withdraw from the compact under article V111 of the compact.

(b) Adopt amendments to the compact under article I X of the compact.

(3) Pursuant to article 1V (&) of the compact, if the department receives notice from the licensing authority
of anissuing state that aresident of this state has failed to comply with the terms of a citation, the department
shall suspend the license privileges of the resident.

(4) Pursuant to article IV (b) of the compact, if the department receives notice of conviction of aresident of
this state from the licensing authority of an issuing state, the department shall suspend the license privileges
of the resident if the conviction would have resulted in mandatory suspension of the license had it occurred in
this state. The department may suspend the license privileges if the conviction could have resulted in
discretionary suspension of the license had the conviction occurred in this state.

(5) Pursuant to article V(a) of the compact, if the department receives notice of the suspension of any
person's license privileges by a participating state, the department shall determine whether the violation
leading to the suspension would have led to the suspension of license privileges under this state's law in
accordance with the compact manual. If the department determines that the person's license privileges would
have been suspended, the department may suspend the person's license privileges for the same period as
imposed by the participating state, but not to exceed the maximum period allowed by the law of this state.

(6) If the department suspends a person's license privileges pursuant to the compact, the department shall
provide the person with an opportunity for an evidentiary hearing under the administrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328, limited to the following grounds:

(a) Whether, under article 1V (@) of the compact, the person failed to comply with the terms of a citation in
another participating state.

(b) Whether, under article 1V (b) of the compact, there was a conviction in another participating state and
the conviction would have led to the suspension of license privileges under this state's law, the conviction is
on appeal in the participating state, or the alleged violator is not the proper party.

(c) Whether, under article V of the compact, a participating state suspended the person's license privileges
and the violation leading to the suspension would have led to the forfeiture of privileges under this state's law,
the conviction is on appeal in the participating state, or the alleged violator is not the proper party.

(7) An evidentiary hearing shall be requested within 20 days after the department sends the person notice
of the suspension. The person shall surrender to the department any licenses issued under part 435 to the
person within 10 days after notice of the suspension is sent. The department shall, by first-class mail, send to
any resident of this state at his or her last known address notice of the suspension, of the opportunity for an
evidentiary hearing, and of the obligation to surrender licenses.

(8) A person who fails to surrender alicense under subsection (7) is guilty of a misdemeanor punishable by
imprisonment for not more than 90 days or a fine of not less than $25.00 or more than $250.00, or both.
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(9) As used in this section, "compact” means the interstate wildlife violator compact provided for in
section 1615. If aterm defined in article |1 of the compact is used in this section, the definitions in article I of
the compact apply to that term as used in this section.

History: Add. 2013, Act 37, Imd. Eff. May 28, 2013.

Popular name: Act 451

Popular name: NREPA

PART 17
MICHIGAN ENVIRONMENTAL PROTECTION ACT

324.1701 Actions for declaratory and equitable relief for environmental protection; parties;
standards; judicial action.

Sec. 1701. (1) The attorney general or any person may maintain an action in the circuit court having
jurisdiction where the aleged violation occurred or is likely to occur for declaratory and equitable relief
against any person for the protection of the air, water, and other natural resources and the public trust in these
resources from pollution, impairment, or destruction.

(2) In granting relief provided by subsection (1), if there is a standard for pollution or for an antipollution
device or procedure, fixed by rule or otherwise, by the state or an instrumentality, agency, or political
subdivision of the state, the court may:

(8) Determine the validity, applicability, and reasonableness of the standard.

(b) If a court finds a standard to be deficient, direct the adoption of a standard approved and specified by
the court.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1702 Payment of costs or judgment; posting surety bond or cash; amount.

Sec. 1702. If the court has reasonable grounds to doubt the solvency of the plaintiff or the plaintiff's ability
to pay any cost or judgment that might be rendered against him or her in an action brought under this part, the
court may order the plaintiff to post a surety bond or cash in an amount of not more than $500.00.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1703 Rebuttal evidence; affirmative defense; burden of proof; referee; costs.

Sec. 1703. (1) When the plaintiff in the action has made a prima facie showing that the conduct of the
defendant has polluted, impaired, or destroyed or islikely to pollute, impair, or destroy the air, water, or other
natural resources or the public trust in these resources, the defendant may rebut the prima facie showing by
the submission of evidence to the contrary. The defendant may also show, by way of an affirmative defense,
that there is no feasible and prudent aternative to defendant's conduct and that his or her conduct is consistent
with the promation of the public health, safety, and welfare in light of the state's paramount concern for the
protection of its natural resources from pollution, impairment, or destruction. Except as to the affirmative
defense, the principles of burden of proof and weight of the evidence generally applicable in civil actions in
the circuit courts apply to actions brought under this part.

(2) The court may appoint a master or referee, who shall be a disinterested person and technically
qualified, to take testimony and make arecord and areport of his or her findings to the court in the action.

(3) Costs may be apportioned to the parties if the interests of justice require.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1704 Granting of relief; administrative, licensing, or other proceedings; adjudication;
judicial review.

Sec. 1704. (1) The court may grant temporary and permanent equitable relief or may impose conditions on
the defendant that are required to protect the air, water, and other natural resources or the public trust in these
resources from pollution, impairment, or destruction.

(2) If administrative, licensing, or other proceedings are required or available to determine the legality of
the defendant's conduct, the court may direct the parties to seek relief in such proceedings. Proceedings
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described in this subsection shall be conducted in accordance with and subject to the administrative
procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the
Michigan Compiled Laws. If the court directs parties to seek relief as provided in this section, the court may
grant temporary equitable relief if necessary for the protection of the air, water, and other natural resources or
the public trust in these resources from pollution, impairment, or destruction. In addition, the court retains
jurisdiction of the action pending completion of the action to determine whether adequate protection from
pollution, impairment, or destruction is afforded.

(3) Upon completion of proceedings described in this section, the court shall adjudicate the impact of the
defendant's conduct on the air, water, or other natural resources, and on the public trust in these resources, in
accordance with this part. In adjudicating an action, the court may order that additional evidence be taken to
the extent necessary to protect the rights recognized in this part.

(4) If judicial review of an administrative, licensing, or other proceeding is available, notwithstanding the
contrary provisions of Act No. 306 of the Public Acts of 1969 pertaining to judicial review, the court
originally taking jurisdiction shall maintain jurisdiction for purposes of judicial review.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1705 Administrative, licensing, or other proceedings; intervenors; determinations;
doctrines applicable.

Sec. 1705. (1) If administrative, licensing, or other proceedings and judicial review of such proceedings are
available by law, the agency or the court may permit the attorney general or any other person to intervene as a
party on the filing of a pleading asserting that the proceeding or action for judicia review involves conduct
that has, or is likely to have, the effect of polluting, impairing, or destroying the air, water, or other natural
resources or the public trust in these resources.

(2) In administrative, licensing, or other proceedings, and in any judicial review of such a proceeding, the
alleged pollution, impairment, or destruction of the air, water, or other natural resources, or the public trust in
these resources, shall be determined, and conduct shall not be authorized or approved that has or is likely to
have such an effect if there is afeasible and prudent alternative consistent with the reasonabl e requirements of
the public health, safety, and welfare.

(3) The doctrines of collateral estoppel and res judicata may be applied by the court to prevent multiplicity
of suits.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1706 Part as supplement.

Sec. 1706. This part is supplementary to existing administrative and regulatory procedures provided by
law.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

PART 18
UNIFORM TRANSBOUNDARY POLLUTION RECIPROCAL ACCESS

324.1801 “Reciprocating jurisdiction” defined.

Sec. 1801. Asused in this part:

(a) “Reciprocating jurisdiction” means a state of the United States of America, the District of Columbia,
the Commonwealth of Puerto Rico, or a territory or possession of the United States of America that has
enacted a law identical to this part or provides access to its courts and administrative agencies that is
substantially equivalent to the access provided in this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1802 Action or other proceeding for injury caused by pollution.
Sec. 1802. An action or other proceeding for injury or threatened injury to property or person in a
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reciprocating jurisdiction caused by pollution originating, or that may originate, in this state may be brought
in this state.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1803 Injury caused by pollution in reciprocating jurisdiction; rights to relief.

Sec. 1803. A person who suffers, or is threatened with, injury to his or her person or property in a
reciprocating jurisdiction caused by pollution originating, or that may originate, in this state has the same
rights to relief with respect to the injury or threatened injury, and may enforce those rights in this state as if
the injury or threatened injury occurred in this state.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1804 Applicable law.

Sec. 1804. The law to be applied in an action or other proceeding brought pursuant to this part, including
what congtitutes “pollution,” is the law of this state, excluding choice of law rules.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1805 Superior rights not accorded.

Sec. 1805. This part does not accord a person injured or threatened with injury in ajurisdiction outside of
this state any rights superior to those that the person would have if injured or threatened with injury in this
State.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1806 Additional right provided.
Sec. 1806. Any right provided in this part isin addition to and not in derogation of any other rights.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
Popular name: Act 451
Popular name: NREPA

324.1807 Defense of sovereign immunity.

Sec. 1807. The defense of sovereign immunity is applicable in any action or other proceeding brought
pursuant to this part only to the extent that it would apply to a person injured or threatened with injury in this
State.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1808 Application and construction of part.
Sec. 1808. This part shall be applied and construed to carry out its general purpose to make uniform the
law with respect to the subject of this part among jurisdictions enacting it.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
Popular name: Act 451
Popular name: NREPA

PART 19
NATURAL RESOURCES TRUST FUND

324.1901 Definitions.

Sec. 1901. Asused in this part:

(a) “Board” means the Michigan natural resources trust fund board established in section 1905.

(b) “Economic development revenue bonds (oil and gas revenues), series 1982A, dated December 1, 1982"
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includes bonds refunding these bonds, provided that any refunding bonds mature no later than September 1,
1994.

(c) “Local unit of government” means a county, city, township, village, school district, the Huron-Clinton
metropolitan authority, or any authority composed of counties, cities, townships, villages, or school districts,
or any combination thereof, which authority islegally constituted to provide public recreation.

(d) “Total expenditures’ means the amounts actually expended from the trust fund as authorized by section
1903(1) and (2).

(e) “Trust fund” means the Michigan natural resources trust fund established in section 35 of article IX of
the state congtitution of 1963.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1902 Michigan natural resources trust fund; establishment; contents; transfer of amount
to Michigan state parks endowment fund; receipts; investment; report on accounting of
revenues and expenditures; "Michigan state parks endowment fund" defined.

Sec. 1902. (1) In accordance with section 35 of article IX of the state constitution of 1963, the Michigan
natural resources trust fund is established in the state treasury. The trust fund shall consist of al bonuses,
rentals, delayed rentals, and royalties collected or reserved by the state under provisions of leases for the
extraction of nonrenewable resources from state owned lands. However, the trust fund shall not include
bonuses, rentals, delayed rentals, and royalties collected or reserved by the state from the following sources:

(a) State owned lands acquired with money appropriated from the former game and fish protection fund or
the game and fish protection account of the Michigan conservation and recreation legacy fund provided for in
section 2010.

(b) State owned lands acquired with money appropriated from the subfund account created by former
section 4 of former 1976 PA 204.

(c) State owned lands acquired with money appropriated from related federal funds made available to the
state under the Pittman-Robertson wildlife restoration act, 16 USC 669 to 669k, or the Dingell-Johnson sport
fish restoration act, 16 USC 777 to 777n.

(d) Money received by the state from net proceeds allocable to the nonconventional source production
credit contained in section 45k of the internal revenue code of 1986, 26 USC 45k, as provided for in section
503.

(2) Notwithstanding subsection (1), until the trust fund reaches an accumulated principal of
$500,000,000.00, $10,000,000.00 of the revenues from bonuses, rentals, delayed rentals, and royalties
described in this section, but not including money received by the state from net proceeds allocable to the
nonconventional source production credit contained in section 45k of the internal revenue code of 1986, 26
USC 45k, as provided for in section 503, otherwise dedicated to the trust fund that are received by the trust
fund each state fiscal year shall be transferred to the state treasurer for deposit into the Michigan state parks
endowment fund. However, until the trust fund reaches an accumulated principal of $500,000,000.00, in any
state fiscal year, not more than 50% of the total revenues from bonuses, rentals, delayed rentals, and royalties
described in this section, but not including net proceeds allocable to the nonconventional source production
credit contained in section 45k of the internal revenue code of 1986, 26 USC 45k, as provided in section 503,
otherwise dedicated to the trust fund that are received by the trust fund each state fiscal year shal be
transferred to the Michigan state parks endowment fund. To implement this subsection, until the trust fund
reaches an accumulated principal of $500,000,000.00, the department shall transfer 50% of the money
received by the trust fund each month pursuant to subsection (1) to the state treasurer for deposit into the
Michigan state parks endowment fund. The department shall make this transfer on the last day of each month
or as soon as practicable thereafter. However, not more than a total of $10,000,000.00 shall be transferred in
any state fiscal year pursuant to this subsection.

(3) Thetrust fund may receive appropriations, money, or other things of value.

(4) The state treasurer shall direct the investment of the trust fund. The state treasurer shall have the same
authority to invest the assets of the trust fund as is granted to an investment fiduciary under the public
employee retirement system investment act, 1965 PA 314, MCL 38.1132 to 38.1140m.

(5) The department shall annually prepare a report containing an accounting of revenues and expenditures
from the trust fund. This report shall identify the interest and earnings of the trust fund from the previous year,
the investment performance of the trust fund during the previous year, and the total amount of appropriations
from the trust fund during the previous year. This report shall be provided to the senate and house of
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representatives appropriations committees and the standing committees of the senate and house of
representatives with jurisdiction over issues pertaining to natural resources and the environment.

(6) As used in this section, "Michigan state parks endowment fund" means the Michigan state parks
endowment fund established in section 35a of article IX of the state constitution of 1963 and provided for in
section 74119.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 1996, Act 134, Imd. Eff. Mar. 19, 1996;00 Am. 2002, Act 52, Eff. Sept.
21, 2002;00 Am. 2004, Act 587, Eff. Dec. 23, 2006;00 Am. 2012, Act 619, Imd. Eff. Jan. 9, 2013.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:

"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd L egislature becomes a part
of the state constitution of 1963 as provided in section 1 of article XI1 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.1903 Expenditures.

Sec. 1903. (1) Subject to the limitations of this part and of section 35 of article IX of the state constitution
of 1963, the interest and earnings of the trust fund in any 1 state fiscal year may be expended in subsequent
state fiscal years only for the following purposes:

(a) The acquisition of land or rights in land for recreational uses or protection of the land because of its
environmental importance or its scenic beauty.

(b) The development of public recreation facilities.

(c) The administration of the fund, including payments in lieu of taxes on state-owned land purchased
through the trust fund. The legislature shall make appropriations from the trust fund each state fiscal year to
make full payments in lieu of taxes on state-owned land purchased through the trust fund, as provided in
section 2154.

(2) In addition to the money described in subsection (1), 33-1/3% of the money, exclusive of interest and
earnings, received by the trust fund in any state fiscal year may be expended in subsequent state fiscal years
for the purposes described in subsection (1). However, the authorization for the expenditure of money
provided in this subsection does not apply after the state fiscal year in which the total amount of money in the
trust fund, exclusive of interest and earnings and amounts authorized for expenditure under this section,
exceeds $500,000,000.00.

(3) An expenditure from the trust fund may be made in the form of a grant to alocal unit of government or
public authority, subject to all of the following conditions:

(a) The grant is used for the purposes described in subsection (1).

(b) The grant is matched by the local unit of government or public authority with at least 25% of the total
cost of the project.

(4) Not less than 25% of the total amounts made available for expenditure from the trust fund from any
state fiscal year shall be expended for acquisition of land and rights in land, and not more than 25% of the
total amounts made available for expenditure from the trust fund from any state fiscal year shall be expended
for development of public recreation facilities.

(5) If property that was acquired with money from the trust fund is subsequently sold or transferred by the
state to a nongovernmental entity, the state shall forward to the state treasurer for deposit into the trust fund an
amount of money equal to the following:

(a) If the property was acquired solely with trust fund money, the greatest of the following:

(i) The net proceeds of the sale.

(i) The fair market value of the property at the time of the sale or transfer.

(ii1) The amount of money that was expended from the trust fund to acquire the property.

(b) If the property was acquired with a combination of trust fund money and other restricted funding
sources governed by federal or state law, an amount equal to the percentage of the funds contributed by the
trust fund for the acquisition of the property multiplied by the greatest of the amounts under subdivision (a)(i),
(i), and (iii).

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;0] Am. 2002, Act 52, Eff. Sept. 21, 2002;00 Am. 2011, Act 117, Imd. EFff. July
20, 2011,

Popular name: Act 451

Popular name: NREPA

324.1904 Limitation on amount accumulated in trust fund; deposit and distribution of
amount.
Sec. 1904. The amount accumulated in the trust fund shall not exceed $500,000,000.00, exclusive of
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interest and earnings and amounts authorized for expenditure under this part. Any amount of money that
would be a part of the trust fund but for the limitation stated in this section shall be deposited in the Michigan
state parks endowment fund created in section 74119, until the Michigan state parks endowment fund reaches
an accumulated principal of $800,000,000.00. After the Michigan state parks endowment fund reaches an
accumulated principal of $800,000,000.00, any money that would be part of the Michigan state parks
endowment fund but for this limitation shall be distributed as provided by law.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;0] Am. 2002, Act 52, Eff. Sept. 21, 2002.

Popular name: Act 451

Popular name: NREPA

324.1905 Michigan natural resources trust fund board; establishment; powers and duties of
transferred agency; cooperation, aid, offices, and equipment; appointment and terms of
members; removal; vacancies; expenses; compensation.

Sec. 1905. (1) The Michigan natural resources trust fund board is established within the department. The
board shall have the powers and duties of an agency transferred under atype | transfer pursuant to section 3 of
the executive organization act of 1965, 1965 PA 380, MCL 16.103. The board shall be administered under the
supervision department and the department shall offer its cooperation and aid to the board and shall provide
suitable offices and equipment for the board.

(2) The board shall consist of 5 members. The members shall include the director or a member of the
commission as determined by the commission, and 4 residents of the state to be appointed by the governor
with the advice and consent of the senate.

(3) The terms of the appointive members shall be 4 years, except that of those first appointed, 1 shall be
appointed for 1 year, 1 shall be appointed for 2 years, 1 shall be appointed for 3 years, and 1 shall be
appointed for 4 years.

(4) The appointive members may be removed by the governor for inefficiency, neglect of duty, or
malfeasance in office.

(5) Vacancies on the board shall be filled for the unexpired term in the same manner as the origina
appointments.

(6) The board may incur expenses necessary to carry out its powers and duties under this part and shall
compensate its members for actual expensesincurred in carrying out their official duties.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;(] Am. 2012, Act 619, Imd. Eff. Jan. 9, 2013.

Compiler's note: For transfer of powers and duties of Michigan natural resources trust fund board from department of natural
resources to department of natural resources and environment, see E.R.O. No. 2009-31, compiled at MCL 324.99919.

For transfer of Michigan natural resources trust fund board from department of natural resources and environment to department of
natural resources, see E.R.O. No. 2011-1, compiled at MCL 324.99921.

Popular name: Act 451
Popular name: NREPA

324.1906 Board; election of chairperson; administrative procedures; conducting business at
public meeting; notice; meetings of board; availability of writings to public; reports.

Sec. 1906. (1) The board shall elect a chairperson and establish its administrative procedures. The business
which the board may perform shall be conducted at a public meeting of the board held in compliance with the
open meetings act, Act No. 267 of the Public Acts of 1976, being sections 15.261 to 15.275 of the Michigan
Compiled Laws. Public notice of the time, date, and place of the meeting shall be given in the manner
required by Act No. 267 of the Public Acts of 1976. The board shall meet not less than bimonthly and shall
record its proceedings. A writing prepared, owned, used, in the possession of, or retained by the board in the
performance of an official function shall be made available to the public in compliance with the freedom of
information act, Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan
Compiled Laws.

(2) Before January 16 of each year, the board shall report to the governor and to the legislature detailing
the operations of the board for the preceding 1-year period. The board shall also make special reports as
requested by the governor or the legislature.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1907 List of lands, rights in land, and public recreation facilities to be acquired or
developed; estimates of total costs; guidelines; legislative approval; "qualified
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conservation organization" defined.

Sec. 1907. (1) The board shall determine which lands and rights in land within the state should be acquired
and which public recreation facilities should be devel oped with money from the trust fund and shall submit to
the legislature in January of each year a list of those lands and rights in land and those public recreation
facilities that the board has determined should be acquired or developed with trust fund money, compiled in
order of priority. In preparing the list under this subsection, the board shall do all of the following:

(a) Give apreference to the following:

(i) A project or acquisition that is located within alocal unit of government that has adopted a resolution in
support of the project or acquisition.

(if) The acquisition of land and rights in land for recreationa trails that intersect the downtown areas of
cities and villages.

(b) Identify each parcel of land that is recommended for acquisition by legal description and include the
estimated cost of acquisition and assessed value.

(c) Provide a scoring of each parcel of land recommended for acquisition individually.

(d) Give consideration to an acquisition that meets either or both of the following:

(i) Islocated within a county that contains 50% or more privately owned land.

(i1) Allows motorized recreational use.

(2) In preparing the list of lands to be acquired or devel oped under subsection (1), the following apply:

(a) The board shall not include an acquisition of land on the list if the board determines that the seller was
harassed, intimidated, or coerced into selling his or her land by the department, alocal unit of government, or
aqualified conservation organization.

(b) A project or acquisition may be named in honor or memory of an individual or organization.

(3) Thelist prepared under subsection (1) shall be accompanied by estimates of total costs for the proposed
acquisitions and developments.

(4) The board shall supply with the list prepared under subsection (1) a statement of the guidelines used in
listing and assigning the priority of these proposed acquisitions and devel opments.

(5) The legidature shall approve by law the lands and rights in land and the public recreation facilities to
be acquired or developed each year with money from the trust fund.

(6) Asused in this section, "qualified conservation organization" means that term as it is defined in section
70 of the general property tax act, 1893 PA 206, MCL 211.70.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;0] Am. 2008, Act 229, Imd. Eff. July 17, 2008;0J Am. 2012, Act 619, Imd. Eff.
Jan. 9, 2013.

Popular name: Act 451

Popular name: NREPA

324.1907a Project status; report; "changes significantly" defined.

Sec. 1907a. (1) If within 2 years after a parcel of property that is approved for acquisition or development
by the legidlature has not been acquired or developed in the manner determined by the board and is not open
for public use, the board shall report to the standing committees of the senate and the house of representatives
with jurisdiction over issues related to natural resources and the environment on the status of the project and
the reason why the property has not been purchased or developed in the manner determined by the board. The
department shall post on its website a bimonthly report of project status containing information described in
this subsection.

(2) Following the appropriation of money from the trust fund, if the public recreation project changes
significantly, the board shall submit the changes to the joint capital outlay subcommittee of the legislature to
review whether the proposed changed project is consistent with the purpose of the appropriation. As used in
this subsection, "changes significantly" means changes to a project such that the project would not have been
funded had the change been in place during the evaluation of the project.

History: Add. 2002, Act 52, Eff. Sept. 21, 2002;00 Am. 2012, Act 619, Imd. Eff. Jan. 9, 2013.

Popular name: Act 451

Popular name: NREPA

324.1908 Adopting decisions of state recreational land acquisition trust fund board of
trustees; completion of projects; validity and expenditure of appropriations; deposit and
appropriation of unexpended funds; appropriation of funds available under former law;
deposit of interest and earnings on unexpended money.

Sec. 1908. (1) Beginning on October 1, 1985, the board shall adopt as its own any decision made by the
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state recreational land acquisition trust fund board of trustees under the Kammer recreational land trust fund
act of 1976, former Act No. 204 of the Public Acts of 1976, and shall administer to completion any project
pending under that act.

(2) Appropriations made pursuant to former Act No. 204 of the Public Acts of 1976 shall remain valid
after October 1, 1985 and may be expended until the projects approved through the appropriations are
complete. Any funds appropriated pursuant to former Act No. 204 of the Public Acts of 1976 but unexpended
after completion of the projects funded under that act shall be deposited in the trust fund and may be
appropriated as natural resources trust funds.

(3) Funds available for appropriation under former Act No. 204 of the Public Acts of 1976 as of October 1,
1985, but not appropriated as of that date, may be appropriated by the legislature under the terms and
conditions of that act. Any funds appropriated as provided in this subsection but unexpended after completion
of the projects for which the money was appropriated shall be deposited in the trust fund and may be
appropriated as natural resources trust funds.

(4) The interest and earnings on money appropriated pursuant to former Act No. 204 of the Public Acts of
1976 or subsection (3) but not expended shall be deposited in the trust fund.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1909, 324.1910 Repealed. 2010, Act 32, Eff. Oct. 1, 2010.

Compiler's note: The repealed sections pertained to duties of state treasurer and transfer of writings or documents by department of
natural resources and department of treasury.

324.1911 Local public recreation facilities fund.

Sec. 1911. (1) Theloca public recreation facilities fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the local public
recreation facilities fund. The state treasurer shall direct the investment of the local public recreation facilities
fund. The state treasurer shall credit to the local public recreation facilities fund interest and earnings from
local public recreation facilities fund investments.

(3) Money in the local public recreation facilities fund at the close of the fiscal year shal remain in the
local public recreation facilities fund and shall not lapse to the general fund.

(4) The department of natural resources shall be the administrator of the local public recreation facilities
fund for auditing purposes.

(5) The department of natural resources shall expend money from the local public recreation facilities fund,
upon appropriation, only for grants to loca units of government for the development of public recreation
facilities pursuant to the same procedures of the board and guidelines as apply under section 1907.

History: Add. 2010, Act 32, Eff. Oct. 1, 2010.

Popular name: Act 451

Popular name: NREPA

PART 20
MICHIGAN CONSERVATION AND RECREATION LEGACY FUND

324.2001 Definitions.

Sec. 2001. Asused in this part:

(a) "Forest recreation account” means the forest recreation account of the legacy fund provided for in
section 2005.

(b) "Game and fish protection account” means the game and fish protection account of the legacy fund
provided for in section 2010.

(c) "Legacy fund" means the Michigan conservation and recreation legacy fund established in section 40 of
article1X of the state constitution of 1963 and provided for in section 2002.

(d) "Off-road vehicle account” means the off-road vehicle account of the legacy fund provided for in
section 2015.

(e) "Recreation improvement account” means the recreation improvement account of the legacy fund
provided for in section 2020.

(f) "Recreation passport fee" means a state park and state-operated public boating access site recreation
passport fee paid under section 805 of the Michigan vehicle code, 1949 PA 300, MCL 257.805, or under rules
promulgated under section 74120(2).
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(9) "Snowmobile account” means the snowmobile account of the legacy fund provided for in section 2025.

(h) "State park improvement account” means the state park improvement account of the legacy fund
provided for in section 2030.

(i) "Waterways account” means the waterways account of the legacy fund provided for in section 2035.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006;0 Am. 2010, Act 32, Eff. Oct. 1, 2010.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X1| of the state congtitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2002 Michigan conservation and recreation legacy fund.

Sec. 2002. (1) In accordance with section 40 of article IX of the state constitution of 1963, the Michigan
conservation and recreation legacy fund is established in the state treasury.

(2) The state treasurer shall direct the investment of the legacy fund. The state treasurer shall establish
within the legacy fund restricted accounts as authorized by this part. Interest and earnings from each account
shall be credited to that account. The state treasurer may accept gifts, grants, bequests, or assets from any
source for deposit into a particular account or subaccount.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X11 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2005 Forest recreation account.

Sec. 2005. (1) The forest recreation account is established as an account within the legacy fund.

(2) Theforest recreation account shall consist of both of the following:

(& All money in the forest recreation fund, formerly created in section 83104, immediately prior to the
effective date of the amendatory act that added this section, which money is hereby transferred to the forest
recreation account.

(b) Revenue from the following sources:

(i) Revenue derived from concessions, leases, contracts, and fees from recreational activities on state
forestlands.

(ii) Other revenues as authorized by law.

(3) Money in the forest recreation account shall be expended, upon appropriation, only as provided in
section 2045 and part 831 and for the administration of the forest recreation account.

(4) Money in the forest recreation account may be expended pursuant to subsection (3) for grants to state
colleges and universities to implement programs funded by the forest recreation account.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006;(J Am. 2010, Act 32, Eff. Oct. 1, 2010.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X1 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2010 Game and fish protection account.

Sec. 2010. (1) The game and fish protection account is established as an account within the legacy fund.

(2) The game and fish protection account shall consist of both of the following:

(a) All money in the game and fish protection fund, formerly created in section 43553, immediately prior
to the effective date of the amendatory act that added this section, which money is hereby transferred to the
game and fish protection account.

(b) Revenue from the following sources:

(i) Revenue derived from hunting and fishing licenses, passbooks, permits, fees, concessions, leases,
contracts, and activities.

(i1) Damages paid for theillegal taking of game and fish.

(iif) Revenue derived from fees, licenses, and permits related to game, game areas, and game fish.

(iv) Other revenues as authorized by law.
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(3) Money in the game and fish protection account shall be expended, upon appropriation, only as provided
in part 435 and for the administration of the game and fish protection account, which may include payments
in lieu of taxes on state owned land purchased through the game and fish protection account or through the
former game and fish protection fund.

(4) Money in the game and fish protection account may be expended pursuant to subsection (3) for grants
to state colleges and universities to implement programs funded by the game and fish protection account.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X1| of the state congtitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2015 Off-road vehicle account.

Sec. 2015. (1) The off-road vehicle account is established as an account within the legacy fund.

(2) The off-road vehicle account shall consist of both of the following:

(a) All money in the trail improvement fund, formerly created in section 81117, and the safety education
fund, formerly created in section 81118, immediately prior to the effective date of the amendatory act that
added this section, which money is hereby transferred to the off-road vehicle account.

(b) Revenue deriving from either of the following sources:

(i) Revenue from feesimposed upon the use or registration of off-road vehicles.

(ii) Other revenues as authorized by law.

(3) Money in the off-road vehicle account shall be expended, upon appropriation, only as provided in part
811 and for the administration of the off-road vehicle account.

(4) Money in the off-road vehicle account may be expended pursuant to subsection (3) for grants to state
colleges and universities to implement programs funded by the off-road vehicle account.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides. "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X11 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2020 Recreation improvement account.

Sec. 2020. (1) The recreation improvement account is established as an account within the legacy fund.

(2) The recreation improvement account shall consist of both of the following:

(a) All money in the recreation improvement fund, formerly created in section 71105, immediately prior to
the effective date of the amendatory act that added this section, which money is hereby transferred to the
recreation improvement account.

(b) Revenue from the following sources:

(i) Two percent of the gasoline sold in this state for consumption in internal combustion engines.

(i) Other revenues as provided by law.

(3) Money in the recreation improvement account shall be used only as provided for in part 711 and for the
administration of the recreation improvement account.

(4) Money in the recreation improvement account may be expended pursuant to subsection (3) for grantsto
state colleges and universities to implement programs funded by the recreation improvement account.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect

unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X1 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2025 Snowmobile account.

Sec. 2025. (1) The snowmobile account is established as an account within the legacy fund.

(2) The snowmobile account shall consist of both of the following:

(a) All money in the recreational snowmobile trail improvement fund, formerly created in section 82110,
and the snowmobile registration fee fund, formerly created in section 82111, immediately prior to the
effective date of the amendatory act that added this section, which money is hereby transferred to the
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snowmobile account.

(b) Revenue deriving from the following sources:

(i) Revenue from feesimposed for the registration or use of snowmobiles.

(if) Revenues derived from the use of snowmobile trails.

(iii) Transfers from the recreation improvement account.

(iv) Other revenues as authorized by law.

(3) Money in the snowmobile account shall be expended, upon appropriation, only as provided in part 821
and for the administration of the snowmobile account, which may include paymentsin lieu of taxes on state
owned land purchased through the snowmobile account or the former snowmobile trail improvement fund.

(4) Money in the snowmobile account may be expended pursuant to subsection (3) for grants to state
colleges and universities to implement programs funded by the snowmobile account.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X1 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2030 State park improvement account.

Sec. 2030. (1) The state park improvement account is established as an account within the legacy fund.

(2) The state park improvement account shall consist of both of the following:

(a) All money in the state park improvement fund, formerly created in section 74108, immediately prior to
the effective date of the amendatory act that added this section, which money is hereby transferred to the state
park improvement account.

(b) Revenue from the following sources:

(i) Revenue derived from concessions, leases, contracts, fees, and permits from activities in or entry into
state parks and recreation areas.

(if) Unless otherwise provided by law, damages paid for illegal activities in state parks and recreation
areas.

(iii) Other revenues as authorized by law.

(3) Money in the state park improvement account shall be expended, upon appropriation, only as provided
in section 2045 and part 741 and for the administration of the state park improvement account.

(4) Money in the state park improvement account may be expended pursuant to subsection (3) for grantsto
state colleges and universities to implement programs funded by the state park improvement account.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006;C0 Am. 2010, Act 32, Eff. Oct. 1, 2010.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X11 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2035 Waterways account.

Sec. 2035. (1) The waterways account is established as an account within the legacy fund.

(2) The waterways account shall consist of both of the following:

(& All money in the Michigan state waterways fund, formerly created in section 78110, the Michigan
harbor development fund, formerly created in section 78110, and the marine safety fund, formerly created in
section 80115, immediately prior to the effective date of the amendatory act that added this section, which
money is hereby transferred to the waterways account.

(b) Revenue from the following sources:

(i) All revenue generated from watercraft registration fees assessed on the ownership or operation of
watercraft in the state, of which not less than 49% shall be provided for law enforcement and education.

(i) All revenues derived from fees charged for the moorage of watercraft at state-operated mooring
facilities.

(i) All revenues derived from fees charged for the use of state-operated public access sites.

(iv) Transfers from the recreation improvement account.

(v) All tax revenue derived from the sale of diesel fuel in this state that is used to generate power for the
operation or propulsion of vessels on the waterways of this state.

(vi) Other revenues as authorized by law.
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(3) Money in the waterways account shall be expended, upon appropriation, only as provided in parts 445,
781, 791, and 801 and for the administration of the waterways account, which may include paymentsin lieu
of taxes on state owned lands purchased through the waterways account or through the former Michigan state
waterways fund.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006;0 Am. 2012, Act 249, Imd. Eff. July 2, 2012.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X1| of the state congtitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2045 Recreation passport fee revenue.

Sec. 2045. (1) The department shall distribute recreation passport fee revenue as follows:

(a) First, for necessary expenses incurred by the secretary of state each state fiscal year in administration
and implementation of section 805 of the Michigan vehicle code, 1949 PA 300, MCL 257.805. Funds
appropriated for necessary expenses shall be based upon an established cost allocation methodology that
reflects actual costs. Appropriations under this subdivision in a state fiscal year shall not exceed
$1,000,000.00.

(b) The next $10,700,000.00 received each fiscal year shall be deposited in the state park improvement
account.

(c) The next $1,030,000.00 received each fiscal year shall be deposited in the waterways account.

(d) The remaining revenue shall be deposited as follows:

(i) 50% in the state park improvement account to be used for capital improvements at state parks, including
state recreation aress.

(i) 30% in the state park improvement account to be used for operations and maintenance at state parks,
including state recreation areas.

(iii) 2.75% in the state park improvement account to be used for operations, maintenance, and capital
improvements of state park cultural and historic resources.

(iv) 0.25% in the state park improvement account to be used to do all of the following:

(A) Promote, in concert with other state agencies, the use of state parks, state-operated public boating
access sites, state forest campgrounds, and state forest nonmotorized trails and pathways.

(B) Promote the use of the internet for state park camping reservations and for payment of the recreation
passport fee in conjunction with motor vehicle registration.

(V) 10% in the local public recreation facilities fund created in section 1911, to be used for development of
public recreation facilities for local units of government.

(vi) 7% in the forest recreation account to be used for operating, maintaining, and making capital
improvements to state forest campgrounds and the state forest system of pathways and nonmotorized trails,
including, but not limited to, equestrian trails.

(2) For each state fiscal year, beginning with the 2011-2012 state fiscal year, the state treasurer shall adjust
the amounts set forth in subsection (1)(b) and (c) by an amount determined by the state treasurer to reflect the
cumulative percentage change in the consumer price index for the most recent 1-year period for which data
are available. As used in this subsection, "consumer price index" means the most comprehensive index of
consumer prices available for this state from the bureau of labor statistics of the United States department of
labor.

(3) By January 15 of each year, the department, in consultation with the department of state, shall estimate
the amount of additional revenue that would have been collected as recreation passport fees during the
immediately preceding state fiscal year if owners of resident motor vehicles described in sections 74116(4)(c)
and 78119(4)(b) were not exempt under those provisions from paying the recreation passport fee. The
department shall estimate the amount as follows:

(@) Determine the total number of resident motor vehicles described in sections 74116(4)(c) and
78119(4)(b).

(b) Multiply the number under subdivision (a) by the percentage of resident motor vehicles with
single-year registrations for which a recreation passport fee was paid during the preceding state fiscal year.

(c) Subtract from the result under subdivision (b) the number of resident motor vehicles described in
sections 74116(4)(c) and 78119(4)(b) for which a recreation passport fee was paid during the preceding state
fiscal year under rules promulgated under section 74120(3).

(d) Multiply the result under subdivision (c) by the current amount of the recreation passport fee during the
preceding state fiscal year.
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(4) The legidature shall annually appropriate from the general fund a sum equal to the amount estimated
under subsection (3). The sum appropriated shall be distributed as provided in subsection (1)(d).

(5) The department shall submit a report to the standing committees and appropriations subcommittees of
the legislature with jurisdiction over issues pertaining to natural resources and the environment by February 1
each year. The report shall provide information on all of the following for the preceding state fiscal year:

(8) The total amount of recreation passport fee revenue received by the department and the amounts
allocated under subsection (1).

(b) The total amount of annual and daily state park motor vehicle permit fee revenue received by the
department under section 74117.

(c) The total amount of seasonal or daily state-operated public boating access site revenue received by the
department under section 78105(3).

(d) Details on the specific uses of the revenue described in subdivisions (a), (b), and (c) and the amounts
expended for each specific use.

(e) The amount of revenue received during the preceding state fiscal year under subsection (4).

(f) The adequacy of the revenue described in subdivisions (a) and (€) for each of the purposes for which it
is alocated under subsection (1).

(9) Theimpact of the state park revenue stream described in subdivisions (&), (b), and (d) on the Michigan
state parks endowment fund created in section 35a of article IX of the state constitution of 1963 and provided
for in section 741109.

(h) Other relevant issues that affect funding needs for the state park system.

(6) By February 1, 2012 and every 2 years thereafter, the department shall submit a report to the standing
committees and appropriations subcommittees of the legislature with jurisdiction over issues pertaining to
natural resources and the environment. The report shall provide information on how frequently motor vehicles
for which the registrant declined to pay the recreation passport fee entered state parks and state-operated
public boating access sites designated under section 78105 during the registration period. The information
shall be based on random audits conducted by the department. A report under this subsection may be
combined with areport required under subsection (5).

(7) The department may prepare alist of frequently asked questions and answers concerning the recreation
passport fee. The department and the department of state may post the information on their websites. The
department of state may provide the information with any applications for registration of motor vehicles that
are mailed by the department of state,

History: Add. 2010, Act 32, Eff. Oct. 1, 2010;00 Am. 2013, Act 81, Eff. May 1, 2014.

Popular name: Act 451

Popular name: NREPA

PART 21
GENERAL REAL ESTATE POWERS

SUBPART 1
SALE OF STATE LANDS FOR PUBLIC PURPOSES

324.2101 State lands; sale or transfer for public purpose; transfer of jurisdiction to other
state agencies; reverter clause.

Sec. 2101. (1) The department may sell sites to school districts and churches and sell lands for public
purposes to public educational institutions; to the United States; and to governmental units of the state and to
agencies thereof from tax reverted state lands under the control of the department, at a price fixed by a
formula determined by the state tax commission. The department may transfer jurisdiction of tax reverted
state lands for public purposes to any department, board, or commission of the state. The application for the
purchase or transfer of tax reverted state lands shall be made by the proper officers of a school district,
church, public educational ingtitution, the United States, governmental unit, agency, department, board, or
commission upon forms prepared and furnished by the department for that purpose.

(2) The department may sell tax reverted lands to any agency described in subsection (1), and the transfer
of the lands is not subject to areverter clause. If a conveyance or transfer of lands is made to a governmental
unit without a reverter clause, the department may convey or transfer the lands at an appraisal value as
determined by the state tax commission or at a nominal fee that includes any amount paid by the department
for maintaining the landsin a condition that is protective of the public health and safety. If lands are conveyed
or transferred for a nomina fee and are subsequently sold by the governmental unit for a vauable
consideration, the proceeds from such a sale, after deducting the fee and any amount paid by the loca
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governmental units for maintaining the lands in a condition that is protective of the public health and safety,
shall be accounted for to the state, county, township, and school district in which the lands are situated pro
rata according to their several interests in the lands arising from the nonpayment of taxes and special
assessments on the lands as the interest appears in the offices of the state treasurer or county, city, or village
treasurers.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2102 Conveyance of tax reverted land to public agency without monetary consideration;
reverter.

Sec. 2102. Notwithstanding section 2101, the department may convey tax reverted land to a public agency
described in section 2101 without monetary consideration but subject to a reverter to this state upon
termination of the use of the land for which the conveyance was approved by the department or upon any use
of the land other than the use for which the conveyance was approved.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2102a Sale or transfer of trail or trailway; retention of rail interest and easement.

Sec. 2102a. If the state sells or transfers land containing a Michigan trailway established under part 721, an
off-road vehicle trail established under part 811, or a snowmobile trail established under part 821, the state
shall retain an easement for the continued use of the trail or trailway. If the trail or trailway at issue is subject
to an interest by which thetrail or trailway could be transformed into or reactivated as arailroad, then the sale
or transfer of the trail or trailway is subject to the rail interest and any easement retained by the state on the
trail or trailway is also subject to the rail interest.

History: Add. 1998, Act 17, Imd. Eff. Mar. 9, 1998.

Popular name: Act 451

Popular name: NREPA

SUBPART 2
DELINQUENT TAXES ON PART-PAID LANDS

324.2103 Unpaid tax list; lands patented after assessment; preparation; supervisors to
reassess; collection; return.

Sec. 2103. (1) On October 1 of each year, the department shall prepare lists showing the descriptions of
lands upon which taxes have been assessed for the current year while the lands were part-paid, but which had
been patented by the state, and upon which taxes have not been paid, and shall forward the lists to the
supervisor of the township where the lands are located.

(2) The supervisor of the township receiving a list described in subsection (1) shall reassess the taxes
reported in the list for the same land.

(3) The township treasurer shall collect and return the taxes in the same manner as provided for the
collection and return of other taxes.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 3
EXCHANGE OF STATE LANDS

324.2104 Exchange of lands; authorization; refund of application fee.

Sec. 2104. (1) Any of the lands under the control of the department, the title to which is in this state and
which may be sold and conveyed or are a part of the state lands, aswell as lands later acquired by this state, or
any part or portion of those lands, may be exchanged for lands of equal area or approximately equal value
belonging to the United States or owned by private individuals if in the opinion of the department it isin the
interest of the state to do so.

(2) If the department charges an application fee for a proposed sale of land under this section and the state
land proposed for sale is sold to another party within 3 years after the date a completed application is received
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by the department, the department shall refund the application fee in full to the applicant if the applicant has
informed the department of his or her current address.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 1998, Act 28, Imd. Eff. Mar. 18, 1998.
Popular name: Act 451
Popular name: NREPA

324.2105 Exchange of lands with United States; description; maintenance; conveyance;
validity.

Sec. 2105. If the department determines that it is in the best interests of the state to relinquish or convey to
the United States under the laws of the United States any part or portion of the lands described in section 2104
in exchange for other lands of equal area or approximately equal value to be selected by the department from
the unappropriated public lands in this state that belong to the United States and that may be relinquished or
conveyed to the state by the United States under the laws of the United States, the department shall maintain a
description of the lands belonging to the state that are to be relinquished or conveyed to the United States,
and, upon making arrangements with the proper authorities of the United States, the department shall execute
the proper conveyance to the United States of the lands to be relinquished or conveyed. This conveyance shall
be void if the lands of an equal area or approximately equal value are not relinquished or conveyed by the
United States to the state in lieu of the lands and in accordance with selections made by the department.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2106 Exchange of lands with private individuals; description; maintenance; conveyance
by individual; title; certification by attorney general; conveyance by state.

Sec. 2106. If the department determines that it is in the best interests of the state to exchange any of the
lands mentioned in section 2104 for lands of an equal area or of approximately equal value belonging to
private individuals, the department shall maintain a description of the lands to be conveyed and a description
of the lands belonging to individuals to be deeded to the state. Before any of the lands are deeded to an
individual as provided in this subpart, the person or persons owning the lands to be deeded to the state shall
execute a conveyance of those lands to the state. The attorney general shall examine the title to the lands
deeded to the state and certify to the department whether or not the conveyance is sufficient to vest in the state
agood and sufficient title to the land free from any liens or encumbrances. If the attorney general certifies that
the deed vests in the state a good and sufficient title to the deeded lands free from any liens or encumbrances,
the department shall execute a deed to the individual of the lands to be conveyed by the state selected by the
department in lieu of the lands.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2107 Acquired lands; classification; control; application by private individual for
exchange.

Sec. 2107. If the state acquires lands under this subpart, under former Act No. 193 of the Public Acts of
1911, or pursuant to the laws of the United States providing for an exchange of lands between the United
States and the state, the lands acquired by the state shall become a part or portion of that class of lands to
which the lands relinquished in lieu of the lands formerly belonged, and shall be subject to the same
supervision and control and laws of the state to which the lands relinquished or conveyed by the state would
have been subject had they remained the property of the state. However, an application from private
individuals for the exchange of their lands for lands proposed to be acquired by the state from the United
States under section 2104 shall not be received, filed, or in any manner considered or acted upon until after
the state has received conveyance of the lands from the United States, and then applications from private
individuals for the exchange of their lands shall be filed, considered, and acted upon only in the order in
which they are received.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2108 Conveyance to United States pursuant to property rights acquisition act.
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Sec. 2108. Any land that is exchanged, relinquished, or otherwise conveyed to the United States under this
subpart shall be conveyed pursuant to the property rights acquisition act, Act No. 201 of the Public Acts of
1986, being sections 3.251 to 3.262 of the Michigan Compiled Laws.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 4
RECORD OF DEEDS FOR TAX HOMESTEAD LANDS

324.2109 Tax homestead lands; legal records; certified copies as evidence.

Sec. 2109. The department shall record, in a suitable book or books kept for that purpose, true copies of all
deeds issued by the department for tax homestead lands under the laws of this state providing for the disposal
of tax homestead lands, and these copies of deeds issued and deeds which may hereafter be issued are legal
records. These legal records, or a transcript of the records, duly certified by the department or other officer
having custody of the records, may be read in evidence in al courts of this state, with the same force and
effect asthe original tax homestead deed.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2110 Tax homestead lands; record of copy of deed.

Sec. 2110. The registers of deeds in the several counties of this state shall receive and record all copies of
tax homestead deeds, duly certified to by the department or other officer having the custody of the records,
and the record of the certified copy has the same force and effect as the record of the original deed.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2111 Records; certified copy; fee; recording conditions; perjury.

Sec. 2111. The department or other officer having charge of the records described in this subpart shall,
upon application from any person, make a certified copy of any tax homestead deed, as provided in this
subpart, upon the payment by the applicant of $1.50 for each certified copy. As a condition precedent to the
recording of a copy of the deed, there shall be attached to the certified copy a sworn statement of the grantee
named in the deed, or his or her assign, heir, trustee, or grantee, that the original deed has been lost or is not
available for record, and any person swearing falsely under this subpart is subject to the penalties of perjury.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 6
SALE AND RECLAMATION OF SWAMP LANDS

324.2120 Swamp lands; adoption of notes of surveys on file; sale; restrictions; procurement
of records.

Sec. 2120. (1) The department shall adopt the notes of the surveys on file in the surveyor general's office as
the basis upon which they will receive the swamp lands granted to the state by an act of congress of
September 28, 1850.

(2) Swamp lands described in subsection (1) shall only be sold in the same legal subdivisions in which they
are received by the state, and none of the lands are subject to private entry until the lands have been offered
for sale at public auction as provided in former Act No. 187 of the Public Acts of 1851.

(3) The department may procure all necessary books, maps, or plats of swamp lands as required for the
speedy and systematic transaction of the business of the department, and all proper charges for the books,
maps, or plats shall be paid out of funds received from the sale of lands under former Act No. 187 of the
Public Acts of 1851.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA
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324.2120a Conveyance of certain land in Calhoun County; legislative findings; identification
of current de facto owner; reimbursement for expenses; conveyance to adjacent de facto
owner; legal description as approximate; legal effect of interest, right, or obligation; cause
of action not created; quitclaim deed; "de facto owner" defined.

Sec. 2120a. (1) This section applies and sections 2120 and 2121 do not apply to the receipt of the
following lands by patent or otherwise from the United States or to the conveyance of those lands by the
department as provided in this section:

Property located in Clarence Township, Calhoun County, Township 1 South, Range 4 West, Michigan
Meridian:

(a) Government lots 1 to 10 in section 23.

(b) Government lots 1 to 3 in section 24.

(c) Government lot 1 in section 25.

(d) Government lots 1 to 7 and 10 to 13 in section 26.

(e) Government lots 1 to 4 in section 27.

(f) Government lot 1 in section 35.

(2) Thelegislature finds all of the following:

(8) Under statutes of the United States enacted in 1850 and subsequently, the governor of this state has had
the power to request the conveyance of swamplands from the United Statesto this state.

(b) Some conveyances described in subdivision (a) have been requested and made to this state in the past.

(c) However, athough the property described in subsection (1) has been eligible for a request and
conveyance as described in subdivision (a), no such request and conveyance has ever been made.

(d) A number of citizens of this state are occupants and de facto owners under color of title of portions of
the property described in subsection (1). These individuas have made improvements to, maintained, and paid
taxes on those portions of the property held under color of title.

(e) It is the intent of the legislature, through this section, to obtain title from the United States to the
property described in subsection (1) and to convey the property to the appropriate citizens.

(3) If the governor applies to the bureau of land management of the department of the interior of the United
States, or to any other official or agency of the United States that the governor determines is appropriate, for
the conveyance of the lands described in subsection (1) to this state, by patent or otherwise, under an 1850 act
of congress, chapter 84, 9 Stat. 519, under 43 USC 981 to 986, or under any other applicable law, and if the
lands are conveyed to this state, the department shall use its best efforts to determine the identity of the
current de facto owners of the lands. In making the determination required by this subsection, the department
shall consult with the department of the attorney general.

(4) The department may reguire a person claiming to be a de facto owner of any of the lands to reimburse
the department, in advance of the conveyance of the property if the department determines necessary, for any
expense incurred by the department or the department of the attorney general in making the determination
under subsection (3) and in conveying the property under subsection (6).

(5) The department is not required to take any steps to make a determination under subsection (3) other
than the steps that the department, in its discretion, determines are reasonably necessary. If the department is
unable to determine a de facto owner for a portion of the land or is unable to determine which of 1 or more
potential de facto owners has the most legitimate claim to a portion of the land, the department is not required
to bring or actively participate in a quiet title action or any other legal action with respect to the property. If
the department determines that there is no de facto owner for a portion of the property, the department, in its
sole discretion, may convey the portion to an adjacent de facto owner.

(6) After making a determination under subsection (3), the department shall convey a portion or portions of
the property described in subsection (1) to a de facto owner as determined under subsections (3) and (5).

(7) The legal description in subsection (1) is approximate for purposes of this section. If the department
determines that there is a discrepancy between the legal description in subsection (1) and the legal description
of property received by this state under this section, the department, as directed by the department of attorney
general, may adjust the description accordingly in any deeds prepared under this section.

(8) The department is not responsible for recording a deed prepared under this section or any costs or fees
for or associated with the recording.

(9) Any interests or rights in, or obligations connected to, land conveyed under subsection (6) created
before the conveyance under subsection (6) have the same legal effect as if the conveyance under subsection
(6) preceded the creation of the interest, right, or obligation, including, but not limited to, any of the
following:

(a) A street or highway right of way.
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(b) A utility, drain, or other easement.

(c) A mortgage.

(d) A leasehold.

(e) Minera rights.

(f) A construction lien.

(g) Aninterest resulting from an attachment, execution, or other judicial process.

(h) A tax or tax lien, whether federal, stete, or local.

(i) A special assessment.

(i) Any other governmental lien.

(k) Any other lien.

(10) Subsection (9) is intended to affirm title to real property and does not create a cause of action for or
otherwise congtitute a basis for atax refund or a property tax appeal.

(11) The department shall make a conveyance under subsection (6) by quitclaim deed, approved by the
department of attorney general.

(12) As used in this section, "de facto owner" means a person that could reasonably be considered the
owner of the land despite not having good legal title, asindicated by 1 or more of the following:

(a) A purported chain of title that would show marketable title in the person if avalid governmental patent
or other conveyance had been given to the appropriate predecessor in the chain of title.

(b) Payment of property taxes on the land by the person.

(c) Possession of and improvement to or maintenance of the land by the person.

(d) Any other similar factor that the department in its discretion determines should be considered.

History: Add. 2015, Act 18, Imd. Eff. Apr. 29, 2015.

Popular name: Act 451

Popular name: NREPA

SUBPART 7
RECEIPT OF MONEY FROM SALE OF SWAMP LANDS

324.2121 Swamp lands; interest of state; release.

Sec. 2121. The state treasurer may receive from the United States any money that may have been received,
or that may hereafter be received, for any of the swamp lands donated to this state, and the department may
take an assignment of all bounty land warrants received for any swamp lands sold in this state since the act of
congress approved September 28, 1850, and release the interest of the state in any lands sold or entered with
the warrants to purchasers or their assigns.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 8
EASEMENTS OVER STATE OWNED LANDS

324.2123 Granting easement over state-owned land under jurisdiction of department to
individual; conditions; 30-day period to consider application; notification of incomplete
application; tolling of time period; time period for approval or denial of application.

Sec. 2123. (1) Subject to sections 2123a and 2124, the department may grant or otherwise provide for an
easement for a road over state-owned land under the jurisdiction of the department to an individua if all of
the following conditions are met:

(a) Theindividual appliesfor the easement on aform provided by the department.

(b) Theindividual does not have other legal accessto the individual's land.

(c) The easement does not conflict with any of the following:

(i) An existing program or management as described in an existing plan of the department.

(ii) A local ordinance.

(d) The road for which the easement is granted is open to public access and not for the exclusive use of the
grantee.

(e) The easement provides the logical and most feasible access to the individual's land.

(f) The width of the road is restricted to the minimum consistent with the quality of the road required.

(g) Theindividual agreesto construct, if necessary, and maintain the road.

(h) The individual offers a similar road easement to the department to provide public access to state-owned
Rendered Wednesday, December 27, 2017 Page 55 Michigan Compiled Laws Complete Through PA 182 of 2017

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



land across the individual's land to which the easement is to be granted by the department, where applicable.
The department shall not accept a road easement under this subdivision if the road easement would end at a
body of water.

(i) Theindividual doesal of the following:

(i) Paysthe cost of asurvey.

(if) Pays the department the fair market value of the easement. The fair market value of the easement
granted by the department shall be offset by the fair market value of any easement granted to the department
under subdivision (h).

(2) Effective 30 days after the department receives an application for an easement, the application shall be
considered to be complete unless the department proceeds as provided under subsection (3).

(3) If, before the expiration of the 30-day period under subsection (1), the department notifies the
applicant, in writing, that the request is not complete, specifying the information necessary to make the
request complete, the running of the 30-day period under subsection (2) istolled until the applicant submitsto
the department the specified information, at which time the request shall be considered to be complete.

(4) Within 90 days after the application is considered to be complete, the department shall grant or deny
the application for the easement and notify the applicant in writing. If the department denies the application,
the notice shall set forth the reasons for the denial.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 2011, Act 323, Imd. Eff. Dec. 27, 2011.
Popular name: Act 451
Popular name: NREPA

324.2123a Granting easement over state-owned land under jurisdiction of department to
individual; conditions; 30-day period to consider application; notification of incomplete
application; tolling of time period; time period for approval or denial of application.

Sec. 2123a. (1) Subject to section 2124 and notwithstanding section 2123, the department shall grant or
otherwise provide for an easement for aroad over state-owned land under the jurisdiction of the department to
an individua if al of the following conditions are met:

(a) Theindividual applies for the easement on aform provided by the department.

(b) The individual does not have other legal accessto the individual's land.

(c) The easement does not conflict with any of the following:

(i) With an existing program or management as described in an existing plan of the department.

(if) If the land was acquired using revenue from hunting and fishing license fees, federal funds from a
wildlife or sport fish restoration program, or other state or federal program funds, with state or federal laws
governing the use of lands acquired through the respective program.

(i) With alocal ordinance.

(d) The easement does not cross an environmentally sensitive area, including, but not limited to, a wetland
as defined in section 30301 or acritical dune area as defined in section 35301.

(e) Theindividua offers asimilar road easement to the department to provide public access to state-owned
land across the individual's land to which the easement is to be granted by the department, where applicable.
The department shall not accept a road easement under this subdivision if the road easement would end at a
body of water.

(f) Theindividual does all of the following:

(i) Paysthe cost of asurvey.

(ii) Pays to the department the fair market value of the easement. The fair market value of the easement
granted by the department shall be offset by the fair market value of any easement granted to the department
under subdivision (€).

(2) Effective 30 days after the department receives an application for an easement, the application shall be
considered to be complete unless the department proceeds as provided under subsection (3).

(3) If, before the expiration of the 30-day period under subsection (1), the department notifies the
applicant, in writing, that the request is not complete, specifying the information necessary to make the
request complete, the running of the 30-day period under subsection (2) istolled until the applicant submitsto
the department the specified information, at which time the request shall be considered to be complete.

(4) Within 90 days after the application is considered to be complete, the department shall grant or deny
the application for the easement and notify the applicant in writing. If the department denies the application,
the notice shall set forth the reasons for the denidl.

(5) The department may impose conditions on an easement granted under this section.

History: Add. 2011, Act 323, Imd. Eff. Dec. 27, 2011.
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Popular name: Act 451
Popular name: NREPA

324.2124 Granting easement over state-owned land under jurisdiction of department

prohibited.

Sec. 2124. The department shall not grant an easement over state-owned land under the jurisdiction of the
department if any of the following apply:

(a) The proposed easement is over land designated as a wilderness area, wild area, or natural area under
part 351.

(b) The proposed easement is over land in an area closed to vehicular traffic pursuant to management as
described in an existing plan of the department.

(c) The construction or use of the new or existing road will result in unreasonable damage to or destruction
of the surface, soil, animal life, fish or other aquatic life, or property.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 2011, Act 323, Imd. Eff. Dec. 27, 2011.

Popular name: Act 451

Popular name: NREPA

324.2125 Granting easement over state owned land under jurisdiction of department to
individual; interest in land required; “interest” defined; construction of words and phrases
used to define interest.

Sec. 2125. (1) The department shall not grant an easement over state owned land under the jurisdiction of
the department to an individual unless that individual has an interest, as that term is defined in this section, in
the land to which the easement is to provide access.

(2) Asused in this section, “interest” means an estate in possession other than a chattel interest, which may
be in severalty, joint tenancy, tenancy by the entireties, or tenancy in common.

(3) The words and phrases used in subsection (2) to define interest shall be construed pursuant to chapter
62 of the Revised Statutes of 1846, being sections 554.1 to 554.46 of the Michigan Compiled Laws; Act No.
126 of the Public Acts of 1925, being section 557.81 of the Michigan Compiled Laws; and Act No. 210 of the
Public Acts of 1927, being sections 557.101 to 557.102 of the Michigan Compiled Laws.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2126 Payment of charges by individual applying for easement.

Sec. 2126. Before the department grants an easement under this subpart, the individual applying for the
easement shall pay charges as required by the department. The charges shall be the same as those charges
required for the granting of an easement under section 2129.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;(] Am. 2011, Act 323, Imd. Eff. Dec. 27, 2011.

Popular name: Act 451

Popular name: NREPA

324.2127 Disposition of revenues.

Sec. 2127. The revenues received from the charges levied under section 2126, less amounts necessary to
pay the expenses of administering this subpart, shall be credited to the state fund from which the revenue is
appropriated for the payment in lieu of taxes on the land crossed.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2128 Termination of easement; hearing.

Sec. 2128. (1) If the land to which an easement is granted by the department pursuant to this subpart or
former Act No. 421 of the Public Acts of 1982 is subsequently subdivided, as this term is defined by section
102 of the subdivision control act, Act No. 288 of the Public Acts of 1967, being section 560.102 of the
Michigan Compiled Laws, the easement shall terminate.

(2) If an individual who obtains an easement pursuant to this subpart violates the terms of the easement,
the easement shall terminate, and any rights in the easement shall terminate, after opportunity for a hearing
under the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections
24.201 to 24.328 of the Michigan Compiled Laws, is provided.

Rendered Wednesday, December 27, 2017 Page 57 Michigan Compiled Laws Complete Through PA 182 of 2017

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
Popular name: Act 451
Popular name: NREPA

SUBPART 9
EASEMENTS FOR PUBLIC UTILITIES

324.2129 Easements for public utilities over state lands; disposition of revenue.

Sec. 2129. The department may grant easements, upon terms and conditions the department determines
just and reasonable, for state and county roads and for the purpose of constructing, erecting, laying,
maintaining, and operating pipelines, electric lines, telecommunication systems, and facilities for the intake,
transportation, and discharge of water, including pipes, conduits, tubes, and structures usable in connection
with the lines, telecommunication systems, and facilities, over, through, under, and upon any and all lands
belonging to the state which are under the jurisdiction of the department and over, through, under, and upon
any and al of the unpatented overflowed lands, made lands, and lake bottomlands belonging to or held in
trust by this state. Except as otherwise specifically provided by law, revenue received as the result of the
granting of an easement shall be deposited in the state fund from which revenues are appropriated for the
payment in lieu of taxes required to be paid in relation to state land under subpart 14.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 10
LAND EXCHANGE FACILITATION FUND

324.2130 Definitions.

Sec. 2130. Asused in this subpart:

(a) “Board” means the Michigan natural resources trust fund board established in part 19.

(b) “Fund” means the land exchange facilitation fund created in section 2134.

(c) “Land” includes lands, tenements, and real estate and rights to and interests in lands, tenements, and
real estate.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2131 Designation and sale of surplus land; restrictions.

Sec. 2131. (1) Except as otherwise provided in subsection (2) or (3), the department may designate as
surplus land any state owned land that is under the control of the department and that has been dedicated for
public use and may, on behalf of the state, sell that land if the department determines all of the following:

(a) That the sale will not materially diminish the quality or utility of other state owned land adjoining the
land to be sold.

(b) That the sale is not otherwise restricted by law.

(c) That the sale is in the best interests of the state, giving due regard to the variety, use, and quantity of
lands then under the control of the department.

(d) That 1 or more of the following conditions are met:

(i) The land has been dedicated for public use for not less than 5 years immediately preceding its sale and
is not needed to meet a department objective.

(i) Theland is occupied for a private use through inadvertent trespass.

(iii) The sale will promote the development of the forestry or forest products industry or the mineral
extraction and utilization industry in this state.

(2) The department shall not authorize the sale of surplus land as provided in subsection (1) if the proceeds
from the sale of the land will cause the balance of the fund to exceed $25,000,000.00.

(3) Except as provided in section 74102b, the department shall not designate as surplus land any land
within a state park or state recreation area.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;01 Am. 2001, Act 174, Imd. Eff. Dec. 11, 2001;00 Am. 2006, Act 308, Imd. Eff.
July 20, 2006;00 Am. 2012, Act 622, Imd. Eff. Jan. 9, 2013.

Popular name: Act 451

Popular name: NREPA
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324.2132 Sale of surplus land; price; methods; sale to highest bidder; condition to
acceptance of bid; notice; disposition of proceeds; quitclaim deed; consideration of
application.

Sec. 2132. (1) Subject to subsection (2), the department may sell surplus land at a price established using
the method that the department determines to be most appropriate, such as any of the following:

(8) Appraisal.

(b) Appraisal consulting.

(c) A schedule adopted by the department for pricing property with uniform characteristics and low utility.

(d) The true cash value of nearby land as determined by the local assessor.

(2) If the department offers tax reverted land for sale and the land is not sold within 9 months, the
department may sell the land to a qualified buyer who submits an offer that represents a reasonable price for
the property as determined by the department.

(3) The sale of surplus land shall be conducted by the department through 1 of the following methods:

(a) A public auction sale.

(b) A negotiated sale.

(4) Subject to subsection (1), the sale of surplus land through a public auction sale shall be to the highest
bidder.

(5) A notice of the sale of surplus land shall be given as provided in section 2133.

(6) The proceeds from the sale of surplus land shall be deposited into the fund.

(7) Surplus land that is sold under this subpart shall be conveyed by quitclaim deed approved by the
attorney general.

(8) Each application, as later amended or supplemented, submitted by a private person under subsection
(3)(b) for the purchase of the land identified in that application as a prospect for purchase, shall be considered
and acted upon by the department to final decision, before any other application submitted at a later date by a
different private person for the purchase or exchange of the same land.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;0] Am. 1998, Act 117, Imd. Eff. June 9, 1998;00 Am. 2012, Act 240, Imd. Eff.
July 2, 2012;00 Am. 2012, Act 622, Imd. Eff. Jan. 9, 2013.

Popular name: Act 451

Popular name: NREPA

324.2133 Notice of sealed or oral bid public auction or notice of negotiated sale; publication
and contents; list of surplus lands.

Sec. 2133. (1) A notice of a sealed or oral bid public auction sale of surplus lands shall be published at
least once in a newspaper as defined in section 1461 of the revised judicature act of 1961, Act No. 236 of the
Public Acts of 1961, being section 600.1461 of the Michigan Compiled Laws, not less than 10 days before the
sale. The newspaper shall be published in the county where the surplus lands are located. If a newspaper is not
published in the county where the surplus lands are located, the notice shall be published in a newspaper in a
county nearest to the county in which the lands are located. A notice shall describe the general location of the
surplus lands to be offered at the sale and the date, time, and place of the sale. Upon request, the department
shall furnish alist of surplus lands being offered for sale at public auction. The surplus land sale list shall
include all of the following:

(a) The date, time, and place of sale.

(b) Descriptions of surplus lands being offered.

(c) The conditions of sale.

(2) A notice of a negotiated sale of surplus lands shall be published at least once in a newspaper as defined
in section 1461 of the revised judicature act of 1961 not less than 10 days before the department authorizes
the sale. The newspaper shall be published in the county where the surplus lands are located. If a newspaper is
not published in the county where the surplus lands are located, the notice shall be published in a hewspaper
in a county nearest to the county in which the lands are located. A notice shall describe the general location of
the surplus lands offered in a negotiated sale and the date, time, and place that the department will meet to
authorize the sale. Upon request, the department shall furnish a list of surplus lands being offered in a
negotiated sale. The surplus land negotiated sale list shall include both of the following:

(8) The date, time, and place that the department will meet to authorize the sale.

(b) Descriptions of surplus lands being offered.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451
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Popular name: NREPA

324.2134 Land exchange facilitation fund; creation; administration; money carried over.

Sec. 2134. (1) A land exchange facilitation fund is created in the state treasury. The fund shall be
administered by the department and shall be used only as provided in section 2135.

(2) Any money, including interest earned by the fund, remaining in the fund at the end of afiscal year shall
be carried over in the fund to the next and succeeding fiscal years and shall not be credited to or revert to the
general fund.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2135 Land exchange facilitation fund; use of money; purchase of land identified in
recommendation; report.

Sec. 2135. (1) Money from the fund shall be used by the department only for the following purposes:

(a) Upon the recommendation of the department and authorization of the board, the purchase of land for
natural resources management, administration, and public recreation that has been approved by the legislature
for purchase pursuant to section 1908.

(b) The costs of advertising, appraisals, negotiations, and closings incurred by the department in the sale of
surplus land.

(c) The costs of appraisals, negotiations, and closings incurred by the department in the purchase of land
authorized by this subpart.

(2) If the board does not authorize or reject a recommendation of the department to purchase land within
60 days, the department may purchase the land identified in the recommendation.

(3) The report required by section 506 shall include a summary of al the disbursements of money from the
fund for the purposes enumerated in subsection (1).

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2136 Construction of subpart.

Sec. 2136. This subpart does not limit the authority of the department to do 1 or both of the following:

(a) To exchange land as provided in subpart 3.

(b) To sl land as provided in the general property tax act, Act No. 206 of the Public Acts of 1893, being
sections 211.1 to 211.157 of the Michigan Compiled Laws.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 11
CONSERVATION AND HISTORIC PRESERVATION EASEMENT

324.2140 Definitions.

Sec. 2140. Asused in this subpart:

(a) “Conservation easement” means an interest in land that provides limitation on the use of land or a body
of water or requires or prohibits certain acts on or with respect to the land or body of water, whether or not the
interest is stated in the form of a restriction, easement, covenant, or condition in a deed, will, or other
instrument executed by or on behalf of the owner of the land or body of water or in an order of taking, which
interest is appropriate to retaining or maintaining the land or body of water, including improvements on the
land or body of water, predominantly in its natural, scenic, or open condition, or in an agricultural, farming,
open space, or forest use, or similar use or condition.

(b) “Historic preservation easement” means an interest in land that provides a limitation on the use of a
structure or site that is listed as a national historic landmark under chapter 593, 49 Stat. 593, 16 U.S.C. 461 to
467, commonly known as the historic sites, buildings, and antiquities act; is listed on the nationa register of
historic places pursuant to the national historic preservation act of 1966, Public Law 89-665, 16 U.S.C. 470 to
4703, 470b, and 470c to 470x-6; is listed on the state register of historic sites pursuant to Act No. 10 of the
Public Acts of 1955, being sections 399.151 to 399.152 of the Michigan Compiled Laws; or is recognized
under a locally established historic district created pursuant to the local historic districts act, Act No. 169 of
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the Public Acts of 1970, being sections 399.201 to 399.215 of the Michigan Compiled Laws, or requires or
prohibits certain acts on or with respect to the structure or site, whether or not the interest is stated in the form
of arestriction, easement, covenant, or condition in a deed, will, or other instrument executed by or on behalf
of the owner of the structure or site or in an order of taking, if the interest is appropriate to the preservation or
restoration of the structure or site.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2141 Conservation easement; enforcement; recordation.

Sec. 2141. A conservation easement granted to a governmental entity or to a charitable or educational
association, corporation, trust, or other legal entity is enforceable against the owner of the land or body of
water subject to the easement despite a lack of privity of estate or contract, a lack of benefit running to
particular land or a body of water, or the fact that the benefit may be assigned to another governmental entity
or legal entity, including a conservation easement executed before March 31, 1981. The easement shall be
recorded with the register of deeds in the county in which the land is located to be effective against a bona
fide purchaser for value without actual notice.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2142 Historic preservation easement; enforcement; recordation.

Sec. 2142. A historic preservation easement granted to a governmental entity or to a charitable or
educational association, corporation, trust, or other legal entity whose purposes include the preservation or
restoration of structures or sites described in section 2140(b) is enforceable against the owner of the structure
or site subject to the easement despite a lack of privity of estate or contract, a lack of benefit running to the
particular structure or site, or the fact that the benefit may be assigned to another governmental entity or legal
entity whose purposes include the preservation or restoration of structures or sites described in section
2140(b), including a historic preservation easement executed before March 31, 1981. The easement shall be
recorded with the register of deeds in the county in which the land is located to be effective against a bona
fide purchaser for value without actual notice.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2143 Enforceability of restriction, easement, covenant, or condition.

Sec. 2143. This subpart does not render unenforceable a restriction, easement, covenant, or condition that
does not have the benefit of this subpart.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2144 Conservation easement or historic preservation easement as interest in real estate;
document creating easement as conveyance; recordation; enforcement; assignment.

Sec. 2144. (1) A conservation easement or historic preservation easement is an interest in real estate, and a
document creating 1 of those easements shall be considered a conveyance of real estate and shall be recorded
in accord with Act No. 103 of the Public Acts of 1937, being sections 565.201 to 565.203 of the Michigan
Compiled Laws, in relation to the execution and recording of instruments. The easement shall be enforced
either by an action at law or by an injunction or other equitable proceedings.

(2) A conservation easement may be assigned to a governmental or other legal entity, which shall acquire
that interest in the same manner as the governmental entity or legal entity acquires an interest in land.

(3) A historic preservation easement may be assigned to a governmental or other legal entity whose
purposes include the preservation or restoration of structures or sites described in section 2140(b), and the
governmental or legal entity shall acquire that interest in the same manner as the governmental entity or legal
entity acquires an interest in land.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451
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Popular name: NREPA

SUBPART 12
ACQUISITION OF SURFACE LANDS FOR WATER QUALITY CONTROL

324.2145 Iron ore mining; public interest; acquisition of property; conditions.

Sec. 2145. The business of mining and beneficiating low-grade iron ore, as defined in Act No. 77 of the
Public Acts of 1951, being sections 211.621 to 211.626 of the Michigan Compiled Laws, and the business of
the beneficiating and agglomerating of underground iron ore as defined in Act No. 68 of the Public Acts of
1963, being sections 207.271 to 207.279 of the Michigan Compiled Laws, are declared to be in the public
interest and necessary to the public welfare, and the acquisition of private property for development of an
adequate water supply, for development of the necessary storage, and for processing and treatment of liquid
and solid wastes or other nonmarketable products resulting from the business is declared to be for a public
purpose. The department may acquire by condemnation parcels of land that are needed for the establishment
of areas, settling ponds, and basins for the storage, processing, and treatment of the wastes or other products,
together with the necessary appurtenant canals, pipelines, power lines, sluiceways, roadways, dams, and
dikes. The department shall lease, convey, or exchange such parcels of land to any person engaged in or
proposing to engage in the business of mining and beneficiating low-grade iron ore or beneficiating and
agglomerating underground iron ore, or both, upon a showing to the satisfaction of the department that the
person has acquired at least 75% of the necessary land and that the person has been unable to purchase the
remaining necessary parcels at a fair market value, and upon the further showing to the satisfaction of the
department that the remaining parcels are necessary for the development and operation of the water supply
areas, settling ponds, and basins to prevent the unlawful pollution of waters of the state or to comply with the
requirements of other public agencies of the state. This subpart does not authorize the taking of any property
owned by a political subdivision of the state or devoted to or used for a public or railroad purpose or the
taking of any private property lying within the limits of any incorporated city or village or lands within a
recorded plat in an unincorporated village.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2146 Condemnation of land; compensation to owners.

Sec. 2146. The department shall provide adequate compensation for any owner-occupied residences of
owner-occupied or owner-operated farmland that it condemns pursuant to this subpart to enable the owners of
the property to purchase like property suitable to their needs and in standard condition from the proceeds of
the compensation, which shall at a minimum be equal to the valuation of the housing or agricultural land as of
the date when proceedings for the condemnation were initiated by the department.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2147 Lease or conveyance of land; conditions for issuance.

Sec. 2147. The department shall require as a condition for the issuance of any lease or conveyance
authorized by this subpart the payment by the lessee of the full amount of compensation made or to be made
by the department of the lands it has condemned. The lease shall contain provisions that protect the ownership
of materials that are deposited upon the lands.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 13
TAX ON TAX REVERTED, RECREATION, AND FOREST LANDS

324.2150 Tax on tax reverted, recreation, and forest or other lands; exemption; detailed
statement of account; descriptions of lands; warrant; distribution; payment of tax from
general fund; payment in full.

Sec. 2150. (1) Except as otherwise provided in subsection (2), on December 1 of each year the department
of treasury shall pay into the treasury of each county in which are located tax reverted, recreation, forest, or
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other lands under the control and supervision of the department a tax in the following amount:

(a) Before December 1, 1994, $2.50 per acre or major portion of an acre.

(b) After November 30, 1994 and before January 1, 2014, $2.00 per acre or major portion of an acre.

(c) After December 31, 2013 and before January 1, 2015, $3.00 per acre or major portion of an acre.

(d) After December 31, 2014, $4.00 per acre or mgjor portion of an acre adjusted annually by 5% or the
inflation rate, whichever is less, which shall be distributed as provided in subsection (5). As used in this
subdivision, "inflation rate" means that term as defined in section 34d of the general property tax act, 1893 PA
206, MCL 211.34d.

(2) Thetax levied under subsection (1) does not apply to the following:

(8) Lands purchased after January 1, 1933 for natural resource purposes.

(b) State lands on which paymentsin lieu of taxes are made pursuant to subpart 14.

(3) The tax levied under this section shall be in lieu of all other taxes now levied against the state lands
under any existing law.

(4) The department of treasury shall make a detailed statement of account between this state and each
county in which lands subject to the tax levied under this section are situated. The statement shall include a
description of the lands. The department of treasury shall submit the detailed statement of account to the
county treasurer of the county. The department of treasury shall cause a warrant to be drawn payable to the
county for the amount indicated on the detailed statement of account.

(5) The county treasurer of each county shall immediately make a detailed statement of account between
the county and each township and school district in the county, distributing the amount received by the county
proportionally according to the number of acres of the lands located in each township and school district. For
disbursements made before December 1, 1994, the distribution shall be 40% to the county general fund, 40%
to the township general fund, and 20% to the school operating fund. For disbursements made after November
30, 1994, the distribution shall be 50% to the county general fund and 50% to the township general fund. The
county treasurer shall immediately issue his or her warrant to each of the units according to the detailed
statement of account.

(6) The tax on tax reverted, recreation, forest lands, or other lands under the control of the department on
which payments are made under this subpart shall be paid from the general fund. This state shall make
payment in full for the amount indicated in the statement of account prepared under subsection (4).

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;(1 Am. 1996, Act 585, Eff. Mar. 1, 1997;00 Am. 2012, Act 603, Imd. Eff. Jan. 9,
2013,

Popular name: Act 451

Popular name: NREPA

324.2151 Tax on certain state lands; duty of department; record; warrant.

Sec. 2151. The department shall enter upon its records against each description of the land the amounts
provided by this subpart and shall certify the amounts to the department of treasury, which shall draw a
warrant on the state treasurer for those amounts, the tax on tax reverted, recreation, forest lands, or other lands
under the control of the department to be paid out of any money in the general fund not otherwise
appropriated. The amounts shall be forwarded by the department of treasury to the county treasurers.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 14
PAYMENT IN LIEU OF TAXES ON CERTAIN STATE LANDS

324.2152 List of certain real property owned by state and controlled by department;
furnishing list to state tax commission.

Sec. 2152. For the purpose of this subpart, the department shall furnish the state tax commission with alist
of al real property owned by the state and controlled by the department that was or is acquired on or after
January 1, 1933 by purchase from the owner or owners of the real property and the Mason game farm,
showing all descriptions.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2153 Valuation of real property; report to assessing district; entering description upon
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assessment rolls; exemption; "local taxing unit" defined; adjustment; valuation

established.

Sec. 2153. (1) For purposes of this subpart, the state tax commission shall determine the valuation of real
property described in section 2152 before February 1 of each year. The state tax commission shall determine
the valuation of real property as provided in subsection (7).

(2) Not later than February 15 of each year, the state tax commission shall make a report to the assessing
districts of this state in which the real property is located, giving a description of the real property in the
assessing district held by the state and the valuation as fixed by the state tax commission pursuant to
subsection (7).

(3) Except as otherwise provided in subsection (7), the state tax commission shall furnish a valuation to the
assessing officers that shall be at the same value as other real property is assessed in the assessment district. In
fixing the valuation, the state tax commission shall not include improvements made to or placed upon that real
property.

(4) Upon receipt of the valuation under subsection (3), the assessing officer shall enter upon the assessment
rolls of each municipality or assessing district the respective descriptions of the real property and the fixed
valuation and, except as otherwise provided in subsection (5), shall assess that real property for the purposes
of this subpart at the same rate as other real property in the assessing district. A local taxing unit may by
resolution permanently exempt that real property from any tax levied by that local taxing unit. As used in this
subsection, "local taxing unit" means a city, village, township, county, school district, intermediate school
district, community college, authority, or any other entity authorized by law to levy atax on rea property.

(5) Except as limited in subsection (6) and as otherwise provided in subsection (7), the assessing officer
may adjust the valuation determined by the state tax commission. If an adjustment to the valuation certified
by the state tax commission is made, the assessing officer shall certify all of the following to the department,
not later than the first Wednesday after the first Monday in March:

(a) The amount and percentage of any general adjustment of assessed valuation of property located in the
assessing district other than property described in section 2152.

(b) The amount and percentage of any change in the assessment roll.

(c) Therelation of the total valuation to that reported by the state tax commission.

(d) The adjusted total of conservation land.

(6) Thefollowing shall not be included in an adjustment under subsection (5):

(a) Any general adjustment of assessed valuation of property located in the assessing district.

(b) The tax levied under the state education tax act, 1993 PA 331, MCL 211.901 to 211.906.

(7) Before 2012, property valuations shall be established as follows:

(a) For property valuations established under this subpart in 2004, the 2004 valuation shall be the valuation
of the property in 2004 through 2008.

(b) In 2009 and each year after 2009, the valuation of property shall not increase each year by more than
the increase in the immediately preceding year in the general price level or 5%, whichever isless. Asused in
this subdivision, "general price level" means that term as defined in section 33 of article IX of the state
constitution of 1963.

(c) If property is acquired after 2004, the initial property valuation determined under this section shall be
the valuation for each subsequent year until the next adjustment under subdivision (b) occurs.

(8) Beginning in 2013, property valuations shall be the greater of the following:

(a) The value of the property calculated under subsection (7).

(b) The taxable value of the property calculated under section 27a of the general property tax act, 1893 PA
206, MCL 211.27a.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;0] Am. 2004, Act 513, Imd. Eff. Jan. 3, 2005;0] Am. 2012, Act 603, Imd. Eff.
Jan. 9, 2013.

Popular name: Act 451

Popular name: NREPA

324.2154 Statement of assessment; review; payment; failure of assessing district to submit
statement; aggregate charges; amount available; failure of state to make payment;
"Michigan natural resources trust fund" defined.

Sec. 2154. (1) The treasurer or other officer charged with the collection of taxes for an assessing district
shall annually forward a single statement of the assessment of al property for which payment is claimed
under this subpart to the respective county by December 1. The statement shall include an itemization of the
valuation and assessment for each individual parcel for which payment is claimed under this subpart. The
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county shall annually forward the statements received from all affected assessing districts in the county to the
Lansing office of the department by December 15. The Lansing office of the department shall review each
statement. Subject to subsection (2), if the assessment has been determined according to this subpart, the
department shall authorize the state treasurer to pay the amount of the assessment by warrant on the state
treasury. Beginning in 2014, if an assessing district does not submit a statement under this subsection by
January 1, the amount payable to that assessing district shall be reduced by 5% for each month or portion of a
month after January 1 that the statement is late. The state treasurer shall annually forward a separate payment
in the amount of the assessment to each affected assessing district in the county by February 14 for any
assessing district that has submitted a statement as provided in this subsection.

(2) For payments made before 2012, the aggregate amount for all payments to all assessing districts under
section 2153 shall be charged as follows:

(a) That portion of the payment that represents an assessment by alocal school district, intermediate school
district, or community college district shall be charged against the state school aid fund established in section
11 of article IX of the state constitution of 1963.

(b) The balance of any payment remaining after the charge made in subdivision (a) shall be charged as
follows:

(i) Not more than 50% from restricted revenue sources of the department of natural resources.

(if) The remaining balance after the charge under subparagraph (i), from the general fund.

(3) For payments made after 2011, the aggregate amount for al payments to al assessing districts under
section 2153 shall be charged as follows:

(& If property for which payment is claimed was not purchased with funds from the Michigan natural
resources trust fund, payments shall be charged as follows:

(i) That portion of the payment that represents an assessment by alocal school district, intermediate school
district, or community college district shall be charged against the state school aid fund established in section
11 of article IX of the state constitution of 1963.

(if) The balance of any payment remaining after the charge made in subparagraph (i) shall be charged as
follows:

(A) Not more than 50% from restricted revenue sources of the department of natural resources.

(B) The remaining balance after the charge under sub-subparagraph (A), from the general fund.

(b) If the property for which payment is claimed was purchased with funds from the Michigan natural
resources trust fund, that portion of the payment that represents an assessment by a local school district,
intermediate school district, or community college district shall be charged against the Michigan natural
resources trust fund and the balance of any payment remaining after that charge shall be charged against the
Michigan natural resources trust fund.

(4) Before 2012, if the amount available for payment to all loca assessing districts from the general fund
or from any restricted fund is less than the amount required for payment to all local assessing districts from
the general fund or from any restricted fund, the amount available for payment to each local assessing district
shall be distributed in the same proportion from the general fund or from any restricted fund that the required
payment to that local assessing district is to the total of all required payments from the general fund or from
any restricted fund. Partial payments charged against the Michigan natural resources trust fund under
subsection (3) do not satisfy payments obligated by this state.

(5) Beginning 2013, this state shall make payment in full to all local assessing districts under this section.
Beginning 2014, if this state does not make payment in full to al local assessing districts, the delinquent
amount that this state failed to pay is subject to penalty and interest as for delinquent taxes under the general
property tax act, 1893 PA 206, MCL 211.1t0 211.155.

(6) As used in this section, "Michigan natural resources trust fund" means the Michigan natural resources
trust fund established in section 35 of article IX of the state constitution of 1963 and provided for in section
1902.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;01 Am. 2004, Act 513, Imd. Eff. Jan. 3, 2005;00 Am. 2010, Act 31, Imd. Eff.
Mar. 26, 2010;00 Am. 2011, Act 118, Imd. Eff. July 20, 2011;0 Am. 2012, Act 604, Imd. Eff. Jan. 9, 2013.

Popular name: Act 451

Popular name: NREPA

SUBPART 15
PROTECTION OF STATE OWNED LANDS

324.2155 “Damages” defined.
Sec. 2155. As used in this subpart, “damages’ means the fair market value on the stump or at the mill,
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whichever is greater of a forest product cut or removed, or the fair and actual value of any other property
removed or damaged in trespass, plus any other damages caused before, during, or after the cutting or
removal.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2156 Removal of forest products or property from state owned land; accepting or

receiving property in violation of subsection (1).

Sec. 2156. (1) Unless a person has the written permission of the department or is acting as authorized in R
299.321 or R 299.331 of the Michigan administrative code, a person shall not enter upon, or induce or direct
any person to enter upon, any state owned land and cut, or induce or direct to be cut, or remove, or induce or
direct to be removed, any logs, posts, poles, ties, shrubs, or trees, or any other forest product. In addition, a
person shall not injure or remove, or induce or direct any other person to injure or remove, any buildings,
fences, improvements, sand, gravel, marl or other minerals, or other property belonging to or appertaining to
state owned land.

(2) A person shall not accept or receive by purchase or otherwise a forest product, improvement, or other
property unlawfully cut or removed, or both, knowing the property to have been unlawfully cut or removed,
or both, in violation of subsection (1).

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2157 Violation; penalties; determination of total value; prior convictions; prohibition.

Sec. 2157. (1) A person who violates section 2156 is guilty of a crime asfollows:

(@ If the damages are less than $200.00, the person is guilty of a misdemeanor punishable by
imprisonment for not more than 93 days or afine of not more than $500.00, or 3 times the aggregate value of
the forest product, improvement, or property involved, whichever is greater, or both imprisonment and afine.

(b) If any of the following apply, the person is guilty of a misdemeanor punishable by imprisonment for
not more than 1 year or a fine of not more than $2,000.00 or 3 times the value of the forest product,
improvement, or property involved, whichever is greater, or both imprisonment and afine:

(i) The value of the forest product, improvement, or property involved is $200.00 or more but less than
$1,000.00.

(i) The person violates subdivision (&) and has 1 or more prior convictions for committing or attempting to
commit an offense under section 2156.

(c) If any of the following apply, the person is guilty of afelony punishable by imprisonment for not more
than 5 years or afine of not more than $10,000.00 or 3 times the value of the forest product, improvement, or
property involved, whichever is greater, or both imprisonment and afine:

(i) The value of the forest product, improvement, or property involved is $1,000.00 or more but less than
$20,000.00.

(i) The person violates subdivision (b)(i) and has 1 or more prior convictions for violating or attempting to
violate section 2156. For purposes of this subparagraph, however, a prior conviction does not include a
conviction for aviolation or attempted violation of subdivision (a) or (b)(ii).

(d) If any of the following apply, the person is guilty of afelony punishable by imprisonment for not more
than 10 years or a fine of not more than $15,000.00 or 3 times the value of the forest product, improvement,
or property involved, whichever is greater, or both imprisonment and afine:

(i) The forest product, improvement, or property involved has a value of $20,000.00 or more.

(i) The person violates subdivision (c)(i) and has 2 or more prior convictions for committing or attempting
to commit an offense under section 2156. For purposes of this subparagraph, however, a prior conviction does
not include a conviction for aviolation or attempted violation of subdivision (&) or (b)(ii).

(2) The values of the forest product, improvement, or property involved in separate incidents pursuant to a
scheme or course of conduct within any 12-month period may be aggregated to determine the total value of
the forest products, improvements, or property involved.

(3) If the prosecuting attorney intends to seek an enhanced sentence based upon the defendant having 1 or
more prior convictions, the prosecuting attorney shall include on the complaint and information a statement
listing the prior conviction or convictions. The existence of the defendant's prior conviction or convictions
shall be determined by the court, without ajury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence relevant for that purpose,
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including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of aprior trial, plea-taking, or sentencing.

(c) Information contained in a presentence report.

(d) The defendant's statement.

(4) If the sentence for a conviction under this section is enhanced by 1 or more prior convictions, those
prior convictions shall not be used to further enhance the sentence for the conviction pursuant to section 10,
11, or 12 of chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 2001, Act 155, Eff. Jan. 1, 2002.
Popular name: Act 451
Popular name: NREPA

324.2158 Violation; additional penalties.

Sec. 2158. (1) In addition to the penalties provided for in section 2157, a person convicted of violating this
subpart shall forfeit in acivil action filed by the state a sum of up to 3 times the actual damages, but not less
than $50.00, that were caused by the unlawful act, and court costs and attorney fees. In addition, the material
or other property cut or removed shall be seized by the state, and title to the property shall be in the state. In
addition, equipment used to violate this subpart may be seized and disposed of to the best advantage of the
state as determined by the department as required under sections 1603 and 1604.

(2) A court in which a conviction for a violation of this subpart is obtained shall order the defendant to
forfeit to the state a sum as set forth in subsection (1). If 2 or more defendants are convicted of a violation of
this subpart, the forfeiture shall be declared against them jointly.

(3) If adefendant fails to pay upon conviction the sum ordered by the court to be forfeited, the court shall
either impose a sentence and require the defendant, as a condition of the sentence, to satisfy the forfeiture in
the amount prescribed and fix the manner and time of payment, or make a written order permitting the
defendant to pay the sum to be forfeited in installments at those times and in those amounts that in the opinion
of the court the defendant is able to pay.

(4) If a defendant defaults in payment of the sum forfeited or of an installment of that sum, the court on
motion of the department or upon its own motion may require the defendant to show cause why the default
should not be treated as a civil contempt, and the court may issue a summons or warrant of arrest for his or
her appearance. Unless the defendant shows that the default was not due to an intentional refusal to obey the
order of the court or a failure to make a good faith effort to obtain the funds required for the payment, the
court shall find that the default constitutes a civil contempt.

(5) If in the opinion of the court the defendant's default in the payment of the forfeiture does not constitute
civil contempt, the court may enter an order allowing the defendant additional time for payment, reducing the
amount of the forfeiture or of each installment, or revoking the forfeiture or the unpaid portion of the
forfeiture, in whole or in part.

(6) A default in the payment of the forfeiture or an installment payment may be collected by any means
authorized for the enforcement of a judgment under chapter 60 of the revised judicature act of 1961, Act No.
236 of the Public Acts of 1961, being sections 600.6001 to 600.6098 of the Michigan Compiled Laws.

(7) A court receiving forfeiture damages shall remit the damages with an abstract or register of actions to
the department, which shall deposit the damages with the state treasurer, who shall deposit the damagesin the
fund that was used to purchase the land on which the violation occurred.

(8) All money received by the disposal of seized property under this subpart shall be deposited with the
state treasurer, who shall deposit the money in the fund that was used to purchase the land on which the
violation occurred.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

SUBPART 16
CERTIFIED COPIES OF FIELD NOTES, MAPS, RECORDS, AND PAPERS

324.2160 Delivery of records as to land titles and surveys; certified copies admissible as
evidence.

Sec. 2160. Upon receipt of an application of any person, and payment by the applicant of the fees provided
for in this part, the department shall make and deliver to the applicant a true copy of any field notes, maps,
records, or papers possessed by the department appertaining to land titles or to the original surveys of any of
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the lands in this state. Such a true copy, when certified to by the department under its seal, or the record
thereof when recorded in the office of the register of deeds of the proper county, may be admitted in evidence
in all courts and places in which the title or boundary of any land isin question, and shall have the same force
and effect, as evidence, as though chapter XXXVI, 5 Stat. 384, had named the department as the officer to
whom the surveyor general should deliver al the field notes, maps, records, and other papers appertaining to
land titles.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2161 Prices and charges; schedule.

Sec. 2161. The following schedule of prices and charges shall be observed by the department:

(a) For field and meander notes, per survey township, $8.00.

(b) For each officia certificate with seal, $1.00.

(c) For township plats showing vacant state lands only, each, 25 cents.

(d) For township plats showing vacant state lands with streams, each, 50 cents.

(e) For copies of al records and papers that the department may be required to furnish by law, for each 100
words, 15 cents.

(f) For tax statements on each description of land, per year, 6 cents.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2162 Disposition of fees.

Sec. 2162. The fees received for all services under this part shall be paid into the state treasury and credited
to the general fund.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 23.
AGRICULTURE AND THE ENVIRONMENT

324.2301 Definitions.

Sec. 2301. Asused in this part:

() "Department” means the department of environmental quality.

(b) "Director" means the director of the department.

() "Roundtable" means the agriculture and rural communities roundtable convened under section 2303.

(d) "Rura county" means a county with a population of less than 70,000.

(e) "Standing committees’ means the committees of the senate and house of representatives with primary
responsibility for agriculture.

History: Add. 2005, Act 47, Imd. Eff. June 16, 2005.

Popular name: Act 451

Popular name: NREPA

324.2303 Agriculture and rural communities roundtable; participants; consultation.

Sec. 2303. (1) The director shall convene an agriculture and rural communities roundtable to discuss how
the laws, rules and policies administered by the department affect farmers, food processors, agribusiness, rura
counties, and cities, villages, and townshipsin rural counties.

(2) Thedirector shall invite at least al of the following to participate in the roundtable:

(a) Two individuals from an association representing farmers.

(b) Two individuals from an association representing food processors.

(c) Two individuals from an association representing agribusiness.

(d) Oneindividual representing atownship in arura county.

(e) Oneindividual representing acity or villagein arura county.

(f) Oneindividual representing arural county.

(3) Before extending invitations to participate in the roundtable, the director shall consult with the
chairpersons of standing committees.
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History: Add. 2005, Act 47, Imd. Eff. June 16, 2005.

Compiler's note: For abolishment of the agriculture and rural communities roundtable and transfer of its powers and duties to the
department of environmental quality, see E.R.O. No. 2007-9, compiled at MCL 324.99909.

Popular name: Act 451
Popular name: NREPA

324.2305 Meetings.

Sec. 2305. (1) The first meeting of the roundtable shall be convened by the director within 90 days after
the effective date of the amendatory act that added this section.

(2) The director shall convene the roundtable at least twice each calendar year, except that if the
amendatory act that added this section takes effect after September 30, the roundtable shall convene at least
once the first calendar year. The roundtable may advise the director on the need for a more frequent meeting
schedule.

(3) The meetings of the roundtable shall be open to the general public and shall be held in a place available
to the general public.

(4) The department shall provide notice of each meeting of the roundtable by posting on the department
website and such other means as the department determines appropriate.

(5) At least 1 meeting of the roundtable each year shall be held in a rural community. At such a meeting,
the public shall be provided an opportunity to address the roundtable on issues within its purview.

(6) The department shall prepare a summary of each meeting of the roundtable including a department
response to issues raised during the roundtable meeting. The department shall do both of the following:

(a) Post the summary on its website.

(b) Provide a copy of the summary to the members of the roundtable, any member of the public requesting
acopy, and to the standing committees.

History: Add. 2005, Act 47, Imd. Eff. June 16, 2005.

Compiler's note: For abolishment of the agriculture and rural communities roundtable and transfer of its powers and duties to the
department of environmental quality, see E.R.O. No. 2007-9, compiled at MCL 324.99909.

Popular name: Act 451
Popular name: NREPA

PART 25
ENVIRONMENTAL EDUCATION

324.2501 Purpose of part.

Sec. 2501. The purpose of this part is to facilitate an understanding by citizens of this state of the natural
environment including an understanding of basic sciences, ecological sciences, and of the connection between
human beings, air, land, water, and other living things, as well as how these systems relate to the global
environment, thus making it possible for human beings to make informed decisions regarding protection and
conservation of the environment and utilization of the natural resources in awise and prudent fashion.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2502 Definitions.

Sec. 2502. Asused in this part:

(a) “Coordinator” means the coordinator of environmental education provided for in section 2503.

(b) “Environmental education” means the teaching of factual information regarding the natura
environment, including basic sciences, ecological sciences, agricultural sciences, and other relevant subject
matter, and the interdisciplinary process of developing a citizenry that is knowledgeable about the total
environment and has the capacity and the commitment to engage in inquiry, problem solving, decision
making, and action that will assure environmenta quality.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2503 Coordinator of environmental education; appointment; responsibilities.
Sec. 2503. The department shall appoint a coordinator of environmental education within the department
of natural resources. The coordinator's primary responsibilities shall be to do the following:
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(a) Coordinate the efforts of the department related to environmental education.

(b) Work with the department of education and with local education institutions, not-for-profit educational
and environmental organizations, broadcasting entities, and private sector interests to support development of
curricula, special projects, and other activities to increase understanding of the basic sciences and of natural
resources and the environment.

(c) Provide technical assistance to school districts, schools, and educators wishing to undertake projects
including, but not limited to, water quality, air quality monitoring, or habitat protection.

(d) If an environmental education advisory committee is established pursuant to section 2504, coordinate
with the department in staffing the advisory committee.

(e) Provide assistance to the commission in implementing statewide environmental education strategies
developed by the department and the department of education.

(f) Assist in identifying grants or other sources of funding for innovative educators and students of
environmental education.

(g) Recommend the appropriate mechanism for establishment of a clearinghouse of environmental
education materials, which would make environmental education materials available to educators throughout
the state.

(h) Provide or support existing training and professional development programs for educators.

(i) Assist in the incorporation of environmental education into curriculum objectives for the state's
elementary and secondary schools and devel op appropriate assessment mechanisms.

(j) Promote awareness of section 1171a of the school code of 1976, Act No. 451 of the Public Acts of
1976, being section 380.1171a of the Michigan Compiled Laws.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.2504 Repealed. 2008, Act 397, Imd. Eff. Jan. 6, 2009.

Compiler'snote: The repealed section pertained to establishment of environmental education advisory committee.

324.2505 Environmental education fund; creation; disposition of assets; appropriation of
civil fines to fund; money to remain in fund; administrator of fund for auditing purposes;
establishment and operation of clearinghouse of environmental education materials.

Sec. 2505. (1) The environmental education fund is created within the state treasury.

(2) The state treasurer shall direct the investment of the fund. The state treasurer may receive money or
other assets from any source for deposit into the fund. Interest and earnings from fund investments shall be
credited to the fund.

(3) Twenty-five percent of the civil fines collected annually under the following parts or their predecessor
acts, but not more than $250,000.00 in any fiscal year, shall be appropriated to the fund:

(a) Part 31.

(b) Part 111.

(c) Part 115.

(4) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
genera fund.

(5) The department shall be the administrator of the fund for auditing purposes.

(6) Money in the fund shall be used to implement this part and may be used for the establishment and
operation of a clearinghouse of environmental education materials, which would make environmental
education materials available to educators throughout the state.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 2008, Act 397, Imd. Eff. Jan. 6, 2009.

Popular name: Act 451

Popular name: NREPA

324.2511 Designation as "green school"; environmental stewardship designation; criteria;
approval or rejection of application.

Sec. 2511. (1) A public or private school in this state may apply to be designated as a "green school” by
submitting an application to the entity designated under subsection (4) by the county in which the schoal is
located. A school is €eligible to receive a green school, emerald school, or evergreen school environmental
stewardship designation under this section if the school or students perform the required number of activities,
with aminimum of 2 activities from each of the categories described in subsection (2), as follows:

(a) Green schoal - 10.
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(b) Emerald school - 15.

(c) Evergreen schaool - 20.

(2) The activities in the following 4 categories qualify toward an environmental stewardship designation
under this section:

(a) Recycling category, which includes the following activities:

(i) Coordinating a program for recycling at least 2 of the following: office paper, plastic, metal cans,
printer cartridges, newspapers and magazines, cellular telephones, cardboard, fabric and clothing, compact
discs and digital video discs, or glass.

(if) Composting food and organic wastes.

(iif) Conducting a waste-free lunch program.

(iv) Implementing a policy to buy recycled, biodegradable, locally produced, or less toxic food and school
supplies.

(b) Energy category, which includes the following activities:

(i) Offering at least 1 teaching unit on alternative energy.

(if) Using alternative energy, renewable fuels, or specialized energy-efficient technology in school
operations.

(iii) Implementing a school energy-saving program.

(iv) Performing energy audits at student homes and educating student families and the community.

(v) Taking part in aproject or event to promote improved vehicle fuel efficiency.

(vi) Sponsoring an alternative energy presentation, project, or event.

(c) Environmental protection category, which includes the following activities:

(i) Participating in activities promoting the health of the Great L akes watershed.

(ii) Offering ateaching unit on environmental issues facing this state.

(iii) Establishing or maintaining a natural Michigan garden project with native plants.

(iv) Establishing or maintaining an animal habitat project.

(v) Participating in a local community environmental issue by activities such as letter-writing, attending
public hearings, raising funds, or community outreach.

(d) Miscellaneous category, which includes the following activities:

(i) Adopting an endangered or threatened species and publicizing the activity.

(i) Hosting an environmental or energy speaker, event, or field trip.

(iii) Establishing a student organization that participatesin environmental activities.

(iv) Observing earth day by participating in an earth day event in April.

(V) Maintaining an updated bulletin board or kiosk with information on environmental concerns and the
school's actions in addressing those concerns.

(vi) Establishing an eco-reading program.

(vii) Updating the school's media center environmental materials.

(viii) Visiting internet sites that educate about the environment and support endangered ecosystems.

(3) In addition to the activities described in subsection (2), a school may design and propose another
activity, which may qualify toward an environmental stewardship designation under this section if the entity
designated under subsection (4) approves the activity by December 1 of the applicable school year.

(4) A county shall designate a department of the county or the intermediate school district of the county to
accept, consider, and approve or reject an application under subsection (1).

History: Add. 2006, Act 146, Imd. Eff. May 22, 2006;00 Am. 2010, Act 301, Imd. Eff. Dec. 16, 2010.
Popular name: Act 451
Popular name: NREPA

324.2521 Status and assessment report; environmental indicators as basis; submission;
uniformity with other states and nationally; responsibilities of other state agencies;
“environmental indicator” defined.

Sec. 2521. (1) The department of environmental quality, in conjunction with the department of natural
resources, shall biennially prepare areport that assesses the status of and trends related to the overall state of
the natural environment in Michigan. The report shall be based upon environmental indicators identified by
the departments of environmental quality and natural resources and upon data obtained through sound
scientific methodologies and processes. The report shall be submitted to the governor, to the standing
committees of the legislature with jurisdiction over issues primarily related to natural resources and the
environment, and to the senate and house appropriations subcommittees on environmental quality and natural
resources. The report shall be submitted not later than October 1, 2008 and every third year thereafter. The
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reports shall also be made available to the public electronically and, upon request, in paper format.

(2) The departments of environmental quality and natural resources shall monitor efforts undergoing in
other states and nationally to establish uniformity among environmental indicators that might be included
within the report.

(3) All state agencies shall cooperate with the departments of environmental quality and natural resources
in carrying out their responsibilities under this section.

(4) As used in this section, "environmental indicator" means a measure of the state of the natural
environment that can be derived from empirical data. The department shall use the most recent data available.
If relevant datais not available, the department shall include in the report recommendations for gathering data
in the future.

History: Add. 1999, Act 195, Imd. Eff. Dec. 16, 1999;00 Am. 2005, Act 313, Imd. Eff. Dec. 27, 2005.
Popular name: Act 451
Popular name: NREPA

PART 27
PROGRAM REVIEW

324.2701 Definitions.

Sec. 2701. Asused in this part:

(a) "Department” means the department of environmental quality.

(b) "Program™ means a permit program or regulatory program administered by the department under this
act.

History: Add. 2011, Act 248, Imd. Eff. Dec. 8, 2011.

Popular name: Act 451

Popular name: NREPA

324.2703 Process improvement.

Sec. 2703. (1) The department shall complete process improvement of 1 magjor program by February 1,
2012 and 2 major programs each year thereafter until the department has completed process improvement for
all major programs. This subsection does not require the department to repeat process improvement for a
program if process improvement for that program was completed before the effective date of the amendatory
act that added this section.

(2) Process improvement under subsection (1) shall meet all of the following requirements:

(a) Utilize process mapping.

(b) Be conducted by ateam that includes at least all of the following:

(i) Two certified facilitators, who shall administer the process improvement.

(i) A representative of persons regulated by the program.

(iii) A representative of members of the general public affected by the program.

(3) The department shall consider using peer reviews by other EPA region 5 states and benchmark analyses
as part of process improvement under subsection (1).

(4) The department shall post on its website a description of the process improvements made for each
major program.

History: Add. 2011, Act 248, Imd. Eff. Dec. 8, 2011.

Popular name: Act 451

Popular name: NREPA

324.2705 Metrics.
Sec. 2705. (1) The department shall develop metrics for all of the following:
(a) Environmental impacts.
(b) Process performance. For a permit program, process performance shall include all of the following:
(i) A calculation of the department's per-permit cost to administer the program.
(ii) A review of the timeliness of the permit process from receipt to approval or denial of a permit
application.
(c) A review of service practices affecting regulated persons and the general public.
(2) The department shall post on its website the metrics developed for the purposes of subsection (1).
History: Add. 2011, Act 248, Imd. Eff. Dec. 8, 2011.
Popular name: Act 451
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Popular name: NREPA

324.2707 Survey.

Sec. 2707. For each division of the department, the department shall survey persons regulated by that
division and the general public concerning the division's service practices. By February 1, 2012, the
department shall complete the surveys and post aggregate survey results for each division on the department's
website. The department shall not post on its website information identifying a survey respondent.

History: Add. 2011, Act 248, Imd. Eff. Dec. 8, 2011.

Popular name: Act 451

Popular name: NREPA

ARTICLE I
POLLUTION CONTROL

CHAPTER 1
POINT SOURCE POLLUTION CONTROL

PART 31
WATER RESOURCES PROTECTION

324.3101 Definitions.

Sec. 3101. Asused in this part:

(a) "Aquatic nuisance species’ means a nonindigenous species that threatens the diversity or abundance of
native species or the ecological stability of infested waters, or commercial, agricultural, aquacultural, or
recreational activities dependent on such waters.

(b) "Ballast water" means water and associated solids taken on board a vessel to control or maintain trim,
draft, stability, or stresses on the vessel, without regard to the manner in which it is carried.

(c) "Ballast water treatment method" means a method of treating ballast water and sediments to remove or
destroy living biological organisms through 1 or more of the following:

(i) Filtration.

(i) The application of biocides or ultraviolet light.

(ii1) Thermal methods.

(iv) Other treatment techniques approved by the department.

(d) "Department” means the department of environmental quality.

(e) "Detroit consumer price index" means the most comprehensive index of consumer prices available for
the Detroit area from the United States Department of Labor, Bureau of Labor Statistics.

(f) "Emergency management coordinator" means that term as defined in section 2 of the emergency
management act, 1976 PA 390, MCL 30.402.

(g) "Great Lakes' means the Great L akes and their connecting waters, including Lake St. Clair.

(h) "Group 1 facility" means a facility whose discharge is described by R 323.2218 of the Michigan
administrative code.

(i) "Group 2 facility" means a facility whose discharge is described by R 323.2210(y), R 323.2215, or R
323.2216 of the Michigan administrative code. Group 2 facility does not include a Group 2afacility.

()) "Group 2a facility" means a facility whose discharge is described by R 323.2210(y) or R 323.2215 of
the Michigan administrative code and that meets 1 or more of the following:

(i) The facility's discharge is from a coin-operated laundromat.

(i) Thefacility's discharge is from a car wash or vehicle wash open to the public.

(i) The facility's discharge is a subsurface sanitary discharge of fewer than 10,000 gallons per day that
does not meet the terms for authorization under R 323.2211(a) of the Michigan administrative code.

(iv) The facility's discharge is a seasona sanitary discharge from a public park, public or private
recreational vehicle park or campground, or recreational or vacation camp.

(k) "Group 3 facility" means a facility whose discharge is described by R 323.2211 or R 323.2213 of the
Michigan administrative code.

() "Loca health department" means that term as defined in section 1105 of the public health code, 1978
PA 368, MCL 333.1105.

(m) "Local unit" means a county, city, village, or township or an agency or instrumentality of any of these
entities.

(n) "Municipality" means this state, a county, city, village, or township, or an agency or instrumentality of
any of these entities.

Rendered Wednesday, December 27, 2017 Page 73 Michigan Compiled Laws Complete Through PA 182 of 2017

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



(o) "National response center" means the National Communications Center established under the clean
water act, 33 USC 1251 to 1387, located in Washington, DC, that receives and relays notice of oil discharge
or releases of hazardous substances to appropriate federal officials.

(p) "Nonoceangoing vessel" means a vessel that is not an oceangoing vessel.

(q) "Oceangoing vessel" means a vessel that operates on the Great Lakes or the St. Lawrence waterway
after operating in waters outside of the Great Lakes or the St. Lawrence waterway.

(r) "Open water disposal of contaminated dredge materials’ means the placement of dredge materials
contaminated with toxic substances as defined in R 323.1205 of the Michigan administrative code into the
open waters of the waters of the state but does not include the siting or use of a confined disposal facility
designated by the United States Army Corps of Engineers or beach nourishment activities utilizing
uncontaminated materials.

() "Primary public safety answering point" means that term as defined in section 102 of the emergency
telephone service enabling act, 1986 PA 32, MCL 484.1102.

(t) "Sediments' means any matter settled out of ballast water within avessel.

(u) "Sewage sludge" means sewage sludge generated in the treatment of domestic sewage, other than only
septage or industrial waste.

(v) "Sewage sludge derivative" means a product for land application derived from sewage sludge that does
not include solid waste or other waste regulated under this act.

(w) "Sewage sludge generator" means a person who generates sewage sludge that is applied to land.

(x) "Sewage sludge distributor" means a person who applies, markets, or distributes, except at retail, a
sewage sludge derivative.

(y) "St. Lawrence waterway" means the St. Lawrence River, the St. Lawrence Seaway, and the Gulf of St.
Lawrence.

(2) "Threshold reporting quantity” means that term as defined in R 324.2002 of the Michigan
administrative code.

(aa) "Waters of the state" means groundwaters, lakes, rivers, and streams and all other watercourses and
waters, including the Great Lakes, within the jurisdiction of this state.

History: 1994, Act 451, Eff. Mar. 30, 1995;0]1 Am. 1997, Act 29, Imd. Eff. June 18, 1997;0 Am. 2001, Act 114, Imd. Eff. Aug. 6,
2001;00 Am. 2004, Act 90, Imd. Eff. Apr. 22, 2004;0] Am. 2004, Act 142, Imd. Eff. June 15, 2004;0 Am. 2006, Act 97, Imd. Eff. Apr. 4,
2006;0 Am. 2015, Act 247, Imd. Eff. Dec. 22, 2015.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Waste Management Division to the

Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 324.99901 of the Michigan
Compiled Laws.

Popular name: Act 451
Popular name: NREPA

324.3102 Implementation of part.

Sec. 3102. The director shall implement this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For creation of the office of administrative hearings within the department of natural resources and transfer of
authority to make decisions regarding administrative appeals of surface water discharge permit applications from the commission of
natural resources to the office of administrative hearings, see E.R.O. No. 1995-3, compiled at MCL 299.911 of the Michigan Compiled
Laws.

For transfer of authority, powers, duties, functions, and responsibilities of the Surface Water Quality Division to the Director of the
Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 324.99901 of the Michigan Compiled Laws.

For transfer of authority, powers, duties, functions, and responsibilities of the Waste Management Division to the Director of the
Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 324.99901 of the Michigan Compiled Laws.

For transfer of the Office of Administrative Hearings, including but not limited to authority, powers, duties, functions, and
responsibilities, to the Director of the Michigan Department of Environmental Quadlity, see E.R.O. No. 1995-16, compiled at MCL
324.99901 of the Michigan Compiled Laws.

Popular name: Act 451
Popular name: NREPA

324.3103 Department of environmental quality; powers and duties generally; rules; other
actions.

Sec. 3103. (1) The department shall protect and conserve the water resources of the state and shall have
control of the pollution of surface or underground waters of the state and the Great Lakes, which are or may
be affected by waste disposal of any person. The department may make or cause to be made surveys, studies,
and investigations of the uses of waters of the state, both surface and underground, and cooperate with other
governments and governmental units and agencies in making the surveys, studies, and investigations. The
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department shall assist in an advisory capacity a flood control district that may be authorized by the
legislature. The department, in the public interest, shall appear and present evidence, reports, and other
testimony during the hearings involving the creation and organization of flood control districts. The
department shall advise and consult with the legislature on the obligation of the state to participate in the costs
of construction and maintenance as provided for in the official plans of aflood control district or intercounty
drainage district.

(2) The department shall enforce this part and may promulgate rules as it considers necessary to carry out
its duties under this part. However, notwithstanding any rule-promulgation authority that is provided in this
part, except for rules authorized under section 3112(6), the department shall not promulgate any additional
rules under this part after December 31, 2006.

(3) The department may promulgate rules and take other actions as may be necessary to comply with the
federal water pollution control act, 33 USC 1251 to 1387, and to expend funds available under such law for
extension or improvement of the state or interstate program for prevention and control of water pollution. This
part shall not be construed as authorizing the department to expend or to incur any obligation to expend any
state funds for such purpose in excess of any amount that is appropriated by the legislature.

(4) Notwithstanding the limitations on rule promulgation under subsection (2), rules promulgated under
this part before January 1, 2007 shall remain in effect unless rescinded.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2004, Act 91, Imd. Eff. Apr. 22, 2004;0 Am. 2005, Act 33, Imd. Eff. June 6,
2005.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Environmental Assistance Division
to the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 324.99901 of the
Michigan Compiled Laws.

For transfer of authority, powers, duties, functions, and responsibilities of the Surface Water Quality Division to the Director of the
Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled MCL 324.99901 of the Michigan Compiled Laws.

For transfer of authority, powers, duties, functions, and responsibilities of the Waste Management Division to the Director of the
Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 324.99901 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 323.1001 et seg. and R 323.2101 et seq. of the Michigan Administrative Code.

324.3103a Legislative findings; duties of department; vessel owner or operator ineligible for
new grant, loan, or award.

Sec. 3103a. (1) The legidature finds both of the following:

(a) It is a goal of this state to prevent the introduction of and minimize the spread of aguatic nuisance
species within the Great L akes.

(b) That, to achieve the goal stated in subdivision (), this state shall cooperate with the United States and
Canadian authorities, other states and provinces, and the maritime industry.

(2) By March 1, 2002, the department shall do all of the following:

(8) Determine whether the ballast water management practices that were proposed by the shipping
federation of Canada to the department on June 7, 2000 are being complied with by all oceangoing vessels
operating on the Great Lakes and the St. Lawrence waterway. Upon request by the department, the owner or
operator of an oceangoing vessel shall provide, on a form developed by the department and the shipping
federation of Canada, confirmation of whether or not the vessel is complying with the ballast water
management practices described in this subdivision.

(b) Determine whether the ballast water management practices that were proposed jointly by the lake
carriers association and the Canadian shipowners association to the department on January 26, 2001 are
being complied with by all nonoceangoing vessels operating on the Great Lakes and the St. Lawrence
waterway. Upon request by the department, the owner or operator of a nonoceangoing vessel shall provide, on
a form developed by the department and the lake carriers' association and the Canadian shipowners
association, confirmation of whether or not the vessel is complying with the ballast water management
practices described in this subdivision. For a nonoceangoing vessel that is a ferry used to transport motor
vehicles across Lake Michigan, if the configuration of the vessel would prohibit compliance with 1 or more of
the ballast water management practices described in this section, the department shall establish alternative
ballast water management practices for the vessel and shall determine whether those practices are being
complied with.

(c) Determine whether either or both of the ballast water management practices described in subdivisions
(a) and (b) have been made conditions of passage on the St. Lawrence seaway by the St. Lawrence seaway
management corporation and the Saint Lawrence seaway development corporation.

(d) Determine the following:
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(i) Whether 1 or more ballast water treatment methods, which protect the safety of the vessal, its crew, and
its passengers, could be used by oceangoing vessels to prevent the introduction of aquatic nuisance species
into the Great Lakes.

(i) A time period after which 1 or more ballast water treatment methods identified under subparagraph (i)
could be used by all oceangoing vessels operating on the Great L akes.

(iii) If the department determines under subparagraph (i) that a ballast water treatment method is not
available, the actions needed to be taken for 1 or more ballast water treatment methods that would meet the
requirements of subparagraph (i) to be developed, tested, and made available to vessel owners and operators
and atime period after which the ballast water treatment method or methods could be used by all oceangoing
vessels operating on the Great Lakes. Subsequently, if at any time the department determines that 1 or more
ballast water treatment methods that meet the requirements of subparagraph (i) could be used by oceangoing
vessels operating on the Great Lakes, the department shall determine a date after which the ballast water
treatment method or methods could be used by all oceangoing vessels operating on the Great L akes.

(e) Submit to the governor and the standing committees of the legislature with jurisdiction primarily over
issues pertaining to natural resources and the environment a letter of determination that outlines the
determinations made by the department under this subsection.

(3) By March 1, 2003, the department shall do all of the following:

(a) Determine whether all oceangoing vessels that are operating on the Great Lakes are using a ballast
water treatment method, identified by the department under subsection (2)(d)(i) or (iii), to prevent the
introduction of aguatic nuisance species into the Great Lakes. Upon request by the department, the owner or
operator of an oceangoing vessel shall provide, on a form developed by the department and the shipping
federation of Canada, confirmation of whether or not the vessel is using a ballast water treatment method
identified by the department under subsection (2)(d)(i) or (iii). If the department determines that all
oceangoing vessels that are operating on the Great Lakes are not using a ballast water treatment method by
the dates identified in subsection (2)(d)(ii) or (iii), the department shall determine what the reasons are for not
doing so.

(b) Determine whether the use of a ballast water treatment method has been made a condition of passage
on the St. Lawrence seaway by the St. Lawrence seaway management corporation and the Saint Lawrence
seaway devel opment corporation.

(c) Submit to the governor and the standing committees of the legislature with jurisdiction primarily over
issues pertaining to natural resources and the environment a letter of determination that outlines the
determinations made by the department under this subsection.

(4) The department shall do al of the following:

(a) By March 1, 2002, compile and maintain a list of all oceangoing vessels and nonoceangoing vessels
that it determines have complied with the ballast water management practices described in subsection (2)(a)
or (b), as appropriate, during the previous 12 months. This list shall be continually updated and maintained on
the department's website.

(b) By March 1, 2003, if the department has determined under subsection (2)(d)(i), or if the department
subsequently determines under subsection (2)(d)(iii), that 1 or more ballast water treatment methods could be
used by oceangoing vessels to prevent the introduction of aguatic nuisance species into the Great Lakes,
compile and maintain a list of al oceangoing vessels that, after the date specified in subsection (2)(d)(ii) or
the date identified by the department under subsection (2)(d)(iii), as appropriate, have been using 1 of these
ballast water treatment methods during the previous 12 months.

(c) Continualy update and post the lists provided for in subdivisions (a) and (b) on the department's
website.

(d) Annually distribute a copy of the lists prepared under subdivisions (a) and (b) to persons in the state
who have contracts with oceangoing or nonoceangoing vessel operators for the transportation of cargo.

(e) Provide to the governor and the standing committees of the legislature with jurisdiction primarily over
issues pertaining to natural resources and the environment copies of the initia lists prepared under
subdivisions (a) and (b) and the annual list distributed under subdivision (d).

(5) The owner or operator of an oceangoing vessel or a nonoceangoing vessel that is not on an applicable
list prepared under subsection (4) and any persons in the state who have contracts for the transportation of
cargo with an oceangoing or nonoceangoing vessel operator that is not on an applicable list prepared under
subsection (4) are not eligible for a new grant, loan, or award administered by the department.

History: Add. 2001, Act 114, Imd. Eff. Aug. 6, 2001.

Popular name: Act 451

Popular name: NREPA
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324.3104 Cooperation and negotiation with other governments as to water resources;
alteration of watercourses; federal assistance; formation of Great Lakes aquatic nuisance
species coalition; report; requests for appropriations; recommendations; permit to alter
floodplain; application; fees; disposition of fees; other parts subject to single highest
permit fee.

Sec. 3104. (1) The department is designated the state agency to cooperate and negotiate with other
governments, governmental units, and governmental agencies in matters concerning the water resources of the
state, including, but not limited to, flood control, beach erosion control, water quality control planning,
development, and management, and the control of aguatic nuisance species. The department shall have
control over the aterations of natural or present watercourses of al rivers and streams in this state to assure
that the channels and the portions of the floodplains that are the floodways are not inhabited and are kept free
and clear of interference or obstruction that will cause any undue restriction of the capacity of the floodway.
The department may take steps as may be necessary to take advantage of any act of congress that may be of
assistance in carrying out the purposes of this part, including the water resources planning act, 42 USC 1962
to 1962d-3, and the federal water pollution control act, 33 USC 1251 to 1387.

(2) To address discharges of aguatic nuisance species from oceangoing vessels that damage water quality,
aquatic habitat, or fish or wildlife, the department shall facilitate the formation of a Great Lakes aguatic
nuisance species coalition. The Great Lakes aquatic nuisance species coalition shall be formed through an
agreement entered into with other states in the Great Lakes basin to implement on a basin-wide basis water
pollution laws that prohibit the discharge of aquatic nuisance species into the Great Lakes from oceangoing
vessels. The department shall seek to enter into an agreement that will become effective not later than January
1, 2007. The department shall consult with the department of natural resources prior to entering into this
agreement. Upon entering into the agreement, the department shall notify the Canadian Great L akes provinces
of the terms of the agreement. The department shall seek funding from the Great Lakes protection fund
authorized under part 331 to implement the Great L akes aguatic nuisance species coalition.

(3) The department shall report to the governor and to the legislature at least annually on any plans or
projects being implemented or considered for implementation. The report shall include requests for any
legislation needed to implement any proposed projects or agreements made necessary as a result of a plan or
project, together with any requests for appropriations. The department may make recommendations to the
governor on the designation of areawide water quality planning regions and organizations relative to the
governor's responsibilities under the federal water pollution control act, 33 USC 1251 to 1387.

(4) A person shal not ater a floodplain except as authorized by a floodplain permit issued by the
department pursuant to part 13. An application for a permit shall include information that may be required by
the department to assess the proposed alteration's impact on the floodplain. If an alteration includes activities
at multiple locationsin afloodplain, 1 application may be filed for combined activities.

(5) Except as provided in subsections (6), (7), and (9), until October 1, 2019, an application for a
floodplain permit shall be accompanied by a fee of $500.00. Until October 1, 2019, if the department
determines that engineering computations are required to assess the impact of a proposed floodplain alteration
on flood stage or discharge characteristics, the department shall assess the applicant an additional $1,500.00
to cover the department's cost of review.

(6) Until October 1, 2019, an application for a floodplain permit for a minor project category shall be
accompanied by a fee of $100.00. Minor project categories shall be established by rule and shall include
activities and projects that are similar in nature and have minimal potential for causing harmful interference.

(7) If work has been donein violation of a permit requirement under this part and restoration is not ordered
by the department, the department may accept an application for a permit for that work if the application is
accompanied by afee equal to 2 times the permit fee required under subsection (5) or (6).

(8) The department shall forward fees collected under this section to the state treasurer for deposit in the
land and water management permit fee fund created in section 30113.

(9) A project that requires review and approval under this part and 1 or more of the following is subject to
only the single highest permit fee required under this part or the following:

(a) Part 301.

(b) Part 303.

(c) Part 323.

(d) Part 325.

(e) Section 117 of the land division act, 1967 PA 288, MCL 560.117.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 1995, Act 169, Imd. Eff. Oct. 9, 1995;0 Am. 1999, Act 106, Imd. Eff. July 7,
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1999;00 Am. 2003, Act 163, Imd. Eff. Aug. 12, 2003;00 Am. 2004, Act 325, Imd. Eff. Sept. 10, 2004;00 Am. 2005, Act 33, Imd. Eff. June
6, 2005;0 Am. 2008, Act 276, Imd. Eff. Sept. 29, 2008;00 Am. 2011, Act 90, Imd. Eff. July 15, 2011;[0 Am. 2015, Act 82, Eff. Oct. 1,
2015.

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 323.1001 et seqg. of the Michigan Administrative Code.

324.3105 Entering property for inspections and investigations; assistance.

Sec. 3105. The department may enter at all reasonable times in or upon any private or public property for
the purpose of inspecting and investigating conditions relating to the pollution of any waters of the state and
the obstruction of the floodways of the rivers and streams of this state. The department may call upon any
officer, board, department, school, university, or other state institution and the officers or employees thereof
for any assistance considered necessary to implement this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.3106 Establishment of pollution standards; permits; determination of volume of water
and high and low water marks; rules; orders; pollution prevention.

Sec. 3106. The department shall establish pollution standards for lakes, rivers, streams, and other waters of
the state in relation to the public use to which they are or may be put, as it considers necessary. The
department shall issue permits that will assure compliance with state standards to regulate municipal,
industrial, and commercial discharges or storage of any substance that may affect the quality of the waters of
the state. The department may set permit restrictions that will assure compliance with applicable federal law
and regulations. The department may ascertain and determine for record and in making its order what volume
of water actually flowsin all streams, and the high and low water marks of lakes and other waters of the state,
affected by the waste disposal or pollution of any persons. The department may promulgate rules and issue
orders restricting the polluting content of any waste materia or polluting substance discharged or sought to be
discharged into any lake, river, stream, or other waters of the state. The department shall take all appropriate
steps to prevent any pollution the department considers to be unreasonable and against public interest in view
of the existing conditions in any lake, river, stream, or other waters of the state.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 323.1001 et seg. and R 323.2101 et seq. of the Michigan Administrative Code.

324.3106a Satisfaction of remedial obligations.

Sec. 3106a. Corrective action measures conducted pursuant to part 213 satisfy remedial obligations under
this part.

History: Add. 1995, Act 15, Imd. Eff. Apr. 12, 1995.

Popular name: Act 451

Popular name: NREPA

324.3107 Harmful interference with streams; rules; orders; determinations for record.

Sec. 3107. The department may promulgate rules and issue orders for the prevention of harmful
interference with the discharge and stage characteristics of streams. The department may ascertain and
determine for record and in making its order the location and extent of floodplains, stream beds, and channels
and the discharge and stage characteristics of streams at various times and circumstances.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 323.1001 et seg. of the Michigan Administrative Code.

324.3108 Unlawful occupation, filling, or grading of floodplain, stream bed, or channel of
stream; exceptions; construction of building with basement.

Sec. 3108. (1) A person shall not occupy or permit the occupation of land for residential, commercial, or
industrial purposes or fill or grade or permit the filling or grading for a purpose other than agricultural of land
in a floodplain, stream bed, or channel of a stream, as ascertained and determined for the record by the
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department, or undertake or engage in an activity on or with respect to land that is determined by the
department to interfere harmfully with the discharge or stage characteristics of a stream, unless the
occupation, filling, grading, or other activity is permitted under this part.

(2) A person may construct or cause the construction of a building that includes a basement in a floodplain
that has been properly filled above the 100-year flood elevation under permit if 1 or more of the following
apply:

(a) Thelowest floor, including the basement, will be constructed above the 100-year flood elevation.

(b) A licensed professional engineer schooled in the science of soil mechanics certifies that the building
site has been filled with soil of a type and in a manner that hydrostatic pressures are not exerted upon the
basement walls or floor while the watercourse is at or below the 100-year flood elevation, that the placement
of the fill will prevent settling of the building or buckling of floors or walls, and that the building is equipped
with a positive means of preventing sewer backup from sewer lines and drains that serve the building.

(c) A licensed professional engineer or architect certifies that the basement walls and floors are designed to
be watertight and to withstand hydrostatic pressure from a water level equal to the 100-year flood elevation
and that the building is properly anchored or weighted to prevent flotation and is equipped with a positive
means of preventing sewer backup from sewer lines and drains that serve the building.

(3) If the community within which a building described in subsection (2) is located is a participant in the
national flood insurance program authorized under the national flood insurance act of 1968, title XIl1 of the
housing and urban development act of 1968, Public Law 90-448, 82 Stat. 572, 42 U.S.C. 4001, 4011 to 4012,
4013 to 4020, 4022 to 4102, 4104 to 4104d, 4121 to 4127, and 4129, then the developer shall apply for and
obtain a letter of map revision, based on fill, from the federal emergency management agency prior to the
issuance of alocal building permit or the construction of the building if 1 or both of the following apply:

(a) The floodplain will be atered through the placement of fill.

(b) The watercourse is relocated or enclosed.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 1996, Act 162, Imd. Eff. Apr. 11, 1996.
Popular name: Act 451
Popular name: NREPA

324.3109 Discharge into state waters; prohibitions; exception; violation; penalties;
abatement; "on-site wastewater treatment system" defined.

Sec. 3109. (1) A person shall not directly or indirectly discharge into the waters of the state a substance
that is or may become injuriousto any of the following:

(a) To the public health, safety, or welfare.

(b) To domestic, commercial, industrial, agricultural, recreational, or other uses that are being made or may
be made of such waters.

(c) Tothe vaue or utility of riparian lands.

(d) Tolivestock, wild animals, birds, fish, aquatic life, or plants or to their growth or propagation.

(e) To the value of fish and game.

(2) The discharge of any raw sewage of human origin, directly or indirectly, into any of the waters of the
state shall be considered prima facie evidence of a violation of this part by the municipality in which the
discharge originated unless the discharge is permitted by an order or rule of the department. If the discharge is
not the subject of avalid permit issued by the department, a municipality responsible for the discharge may be
subject to the remedies provided in section 3115. If the discharge is the subject of avalid permit issued by the
department pursuant to section 3112, and is in violation of that permit, a municipality responsible for the
dischargeis subject to the penalties prescribed in section 3115.

(3) Notwithstanding subsection (2), a municipality is not responsible or subject to the remedies or penalties
provided in section 3115 under either of the following circumstances:

(8) The discharge is an unauthorized discharge from a sewerage system as defined in section 4101 that is
permitted under this part and owned by a party other than the municipality, unless the municipality has
accepted responsibility in writing for the sewerage system and, with respect to the civil fine and penalty under
section 3115, the municipality has been notified in writing by the department of its responsibility for the
sewerage system.

(b) The dischargeis from 3 or fewer on-site wastewater treatment systems.

(4) Unless authorized by a permit, order, or rule of the department, the discharge into the waters of this
state of any medical waste, as defined in part 138 of the public health code, 1978 PA 368, MCL 333.13801 to
333.13832, is prima facie evidence of a violation of this part and subjects the responsible person to the
penalties prescribed in section 3115.
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(5) Unless a discharge is authorized by a permit, order, or rule of the department, the discharge into the
waters of this state from an oceangoing vessel of any ballast water is prima facie evidence of a violation of
this part and subjects the responsible person to the penalties prescribed in section 3115.

(6) A violation of this section is prima facie evidence of the existence of a public nuisance and in addition
to the remedies provided for in this part may be abated according to law in an action brought by the attorney
general in acourt of competent jurisdiction.

(7) As used in this section, "on-site wastewater treatment system” means a system of components, other
than a sewerage system as defined in section 4101, used to collect and treat sanitary sewage or domestic
equivalent wastewater from 1 or more dwellings, buildings, or structures and discharge the resulting effluent
to asoil dispersal system on property owned by or under the control of the same individua or entity that owns
or controls the dwellings, buildings, or structures.

History: 1994, Act 451, Eff. Mar. 30, 1995;0 Am. 2005, Act 32, Eff. Jan. 1, 2007;00 Am. 2005, Act 241, Imd. Eff. Nov. 22, 2005;00
Am. 2014, Act 536, Imd. Eff. Jan 15, 2015.

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 323.1001 et seq. of the Michigan Administrative Code.

324.3109a Mixing zones for discharges of venting groundwater; conditions not requiring
permit; definitions.

Sec. 3109a (1) Notwithstanding any other provision of this part, or rules promulgated under this part, the
department shall allow for a mixing zone for discharges of venting groundwater in the same manner as the
department provides for a mixing zone for point source discharges. Mixing zones for discharges of venting
groundwater shall not be less protective of public health or the environment than the level of protection
provided for mixing zones from point source discharges.

(2) Notwithstanding any other provision of this part, if a discharge of venting groundwater is in
compliance with the water quality standards provided for in this part and the rules promulgated under this
part, a permit is not required under this part for the discharge if the discharge is provided for in either or both
of the following:

(a) A remedia action plan that is approved by the department under part 201.

(b) A corrective action plan that is submitted to the department under part 213 that includes a mixing zone
determination made by the department and that has been noticed in the department calendar.

(3) Asused in this section:

(8 “Mixing zone” means that portion of a water body where a point source discharge or venting
groundwater is mixed with receiving water.

(b) “Venting groundwater” means groundwater that is entering a surface water of the state from a facility,
as defined in section 20101.

History: Add. 1995, Act 70, Imd. Eff. June 5, 1995;0] Am. 1999, Act 106, Imd. Eff. July 7, 1999.

Popular name: Act 451

Popular name: NREPA

324.3109b Satisfaction of remedial obligations.

Sec. 3109h. Notwithstanding any other provision of this part, remedial actions that satisfy the requirements
of part 201 satisfy a person's remedial obligations under this part.

History: Add. 1995, Act 70, Imd. Eff. June 5, 1995.

Popular name: Act 451

Popular name: NREPA

324.3109c Open water disposal of dredge materials contaminated with toxic substances;
prohibition.
Sec. 3109c. Notwithstanding any other provision of this part or the rules promulgated under this part, the
open water disposal of dredge materials that are contaminated with toxic substances as defined in R 323.1205
of the Michigan administrative code is prohibited.

History: Add. 2006, Act 97, Imd. Eff. Apr. 4, 2006;00 Am. 2013, Act 87, Imd. Eff. June 28, 2013.
Popular name: Act 451
Popular name: NREPA

324.3109d MAEAP-verified farms; applicable conditions; obligation to obtain permit not
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modified or limited; definitions.

Sec. 3109d. (1) Beginning 6 months after the effective date of the amendatory act that added this section,
notwithstanding any other provision of this part, the following apply to MAEAP-verified farms:

(a) Except as provided in subdivision (b), if all of the following conditions are met, the owner or operator
of the MAEAP-verified farm is not subject to civil fines under section 3115, but may be responsible for actual
natural resources damages:

(i) A discharge to the waters of the state occurs from a portion or operation of the farm that is
MAEAP-verified and in compliance with MAEAP standards.

(if) The owner or operator acted promptly to correct the condition after discovery.

(iif) The owner or operator reported the discharge to the department within 24 hours of the discovery.

(b) Subdivision (a) does not apply if either of the following conditions occurs:

(i) The actions of the owner or operator pose or posed a substantial endangerment to the public health,
safety, or welfare.

(if) The director, upon advice from the interagency technical review panel provided for in section 8710,
determines the owner or operator has previously committed significant violations that constitute a pattern of
repeated violations of environmental laws, rules, regulations, permit conditions, settlement agreements, or
orders of consent or judicial orders and that were due to separate and distinct events.

(o) If a MAEAP-verified farm is in compliance with al MAEAP standards applicable to the farming
operation, the farm is considered to be implementing conservation and management practices needed to meet
total maximum daily load implementation for impaired waters pursuant to 33 USC 1313.

(d) If a discharge from a MAEAP-verified farm that is in compliance with al MAEAP standards
applicable to land application is caused by an act of God weather event, both of the following apply:

(i) The discharge shall be considered nonpoint source pollution.

(i) If the discharge is determined by the director with scientific evidence provided by water quality datato
have caused an exceedance of water quality standards, the farm, within 30 days of notification, shall provide
to the department a report that includes details of conservation or management practice changes, if necessary,
to further address the risk of discharge recurrence. The report shall state whether those conservation or
management practices have already been implemented by the farm. Upon receipt of the report, the department
shall review the report and respond within 30 days. The departmental response may include report acceptance
with no further action required or may recommend environmentaly sound and economicaly feasible
conservation or management practices to prevent future discharges.

(2) This section does not modify or limit any obligation to obtain a permit under this part.

(3) Asused in this section:

(a) "Act of God weather event” means a precipitation event that meets both of the following conditions:

(i) Exceeds 1/2 inch in precipitation.

(if) Was forecast by the national weather service 24 hours earlier as having less than a 70% probability of
exceeding 1/2 inch of precipitation.

(b) "MAEAP-verified farm" meansthat term asit is defined in part 87.

History: Add. 2011, Act 1, Imd. Eff. Mar. 9, 2011.

Popular name: Act 451

Popular name: NREPA

324.3109e Sodium or chloride in groundwater discharge permit; limitation; discharge of
sodium or chloride causing groundwater concentration exceeding certain levels; duties of
permittee; response activities.

Sec. 3109e. (1) Notwithstanding any other provision in this act or the rules promulgated under this act, the
department shall not establish or enforce a limitation for sodium or chloride in a groundwater discharge
permit that is more restrictive than the following:

(a) 400 milligrams of sodium per liter.

(b) 500 milligrams of chloride per liter.

(2) Notwithstanding any other provision of this act or the rules promulgated under this act, the department
shall not establish or enforce a limitation for sodium or chloride in groundwater that is more restrictive than
the following:

(a) 230 milligrams of sodium per liter.

(b) 250 milligrams of chloride per liter.

(3) Notwithstanding any other provision of this part or rules promulgated under this part, if a permittee
discharges sodium or chloride, or both, into groundwater that migrates off of the property on which the
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discharge was made and that discharge directly causes the groundwater concentration of sodium or chloride,
or both, to exceed the levels provided under subsection (2), the permittee shall do all of the following:

(a) Initiate a sampling program approved by the department to monitor downgradient water supply wells
for the levels of sodium or chloride, or both, in the water supply.

(b) If the concentration of sodium in a downgradient water supply exceeds the level provided under
subsection (2), the permittee shall provide and maintain, for each affected downgradient water supply, free of
charge, a point-of-use treatment system approved by the department that will remove sodium from the water
supply so asto bein compliance with the level provided under subsection (2).

(c) If the concentration of chloride in a downgradient water supply exceeds the level provided under
subsection (2), provide to each affected water supply owner a notice of aesthetic impact with respect to
chloride levels.

(4) Notwithstanding any other provision of this act, a permittee subject to the requirements of subsection
(3) that complies with the requirements of subsection (3) is not subject to response activities under part 201
with respect to a discharge of sodium or chloride, or both, that isin compliance with the discharge level under
subsection (1).

History: Add. 2013, Act 180, Imd. Eff. Nov. 26, 2013.

Popular name: Act 451

Popular name: NREPA

324.3110 Waste treatment facilities of industrial or commercial entity; exception;
examination and certification of supervisory personnel; training program; fees; failure to
pay fee; continuing education programs; reports; false statement; applicability of section.
Sec. 3110. (1) Each industrial or commercial entity, other than a concentrated animal feed operation, that

discharges liquid wastes into any surface water or groundwater or underground or on the ground other than
through a public sanitary sewer shall have waste treatment or control facilities under the specific supervision
and control of persons who have been certified by the department as properly qualified to operate the
facilities. The department shall examine all supervisory personnel having supervision and control of the
facilities, other than a concentrated animal feed operation, and certify that the persons are properly quaified
to operate or supervise the facilities.

(2) The department may conduct a program for training persons seeking to be certified as operators or
supervisors under subsection (1), section 4104, or section 9 of the safe drinking water act, 1976 PA 399, MCL
325.1009. Until October 1, 2021, the department may charge a fee based on the costs to the department of
operating this training program. The fees shall be deposited into the operator training and certification fund
created in section 3134.

(3) The department shall administer certification operator programs for persons seeking to be certified as
operators or supervisors under subsection (1), section 4104, or section 9 of the safe drinking water act, 1976
PA 399, MCL 325.1009. A person wishing to become certified as an operator or a supervisor shall submit an
application to the department containing information required by the department. Information submitted as
part of the application shall be considered part of the examination for certification. Until October 1, 2021, the
department may charge a certification examination fee and a certification renewal fee in accordance with the
following fee schedule:

(8) For certification examinations under subsection (1), the following fees apply:

(i) Industrial wastewater certification level 1 or 2 examination as described under subrule (2) of R
323.1253 of the Michigan Administrative Code, $35.00.

(i) Industrial wastewater certification level 3 examination as described under subrule (2) of R 323.1253 of
the Michigan Administrative Code, $40.00.

(i) Industrial wastewater special classification A-la examination or noncontact cooling water A-1h
examination as described under subrule (2) of R 323.1253 of the Michigan Administrative Code, $30.00.

(iv) Storm water industrial certification A-1i examination as described under subrule (2) of R 323.1253 of
the Michigan Administrative Code, $30.00.

(b) For certification examinations under section 4104, the following fees apply:

(i) Municipal wastewater certification level A, B, C, or D examination as described under subrule (1) of R
299.2911 of the Michigan Administrative Code, $70.00.

(if) Municipal wastewater certification level L2 examination as described under subrule (3)(a) of R
299.2911 of the Michigan Administrative Code, $45.00.

(iif) Municipal wastewater certification level L1 examination as described under subrule (3)(b) of R
299.2911 of the Michigan Administrative Code, $45.00.
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(iv) Municipa wastewater certification level SC examination as described under subrule (4) of R 299.2911
of the Michigan Administrative Code, $45.00.

(c) For certification examinations under section 9 of the safe drinking water act, 1976 PA 399, MCL
325.1009, for operators of the following systems, the following fees apply:

(i) Drinking water complete treatment system classes F-1, F-2, F-3, or F-4 as described under subrule (1)
of R 325.11901 of the Michigan Administrative Code, $70.00.

(i) Drinking water limited treatment system classes D-1, D-2, D-3, or D-4 as described under subrule (2)
of R 325.11901 of the Michigan Administrative Code, $70.00.

(iii) Drinking water distribution system classes S-1, S-2, S-3, or S-4 as described under R 325.11902 of the
Michigan Administrative Code, $70.00.

(iv) Drinking water complete treatment system class F-5 as described under subrule (1) of R 325.11901 of
the Michigan Administrative Code, $45.00.

(v) Drinking water limited treatment system class D-5 as described under subrule (2) of R 325.11901 of the
Michigan Administrative Code, $45.00.

(vi) Drinking water distribution system class S-5 as described under R 325.11902 of the Michigan
Administrative Code, $45.00.

(d) For certification renewal s under subsection (1), the following fees apply:

(i) Storm water industrial certification A-1i as described under subrule (2) of R 323.1253 of the Michigan
Administrative Code, $95.00.

(if) Storm water construction certification A-1j as described under subrule (2) of R 323.1253 of the
Michigan Administrative Code, $95.00.

(iif) All other industrial wastewater certification levels 1, 2, or 3 as described under subrule (2) of R
323.1253 of the Michigan Administrative Code and issued on a single certificate, $95.00.

(e) For certification renewals under section 4104 for all municipal wastewater certification levels as
described under R 299.2911 of the Michigan Administrative Code and issued on a single certificate, $95.00.

(f) For certification renewals under section 9 of the safe drinking water act, 1976 PA 399, MCL 325.1009,
for al drinking water certification levels as described under R 325.11901 or R 325.11902 of the Michigan
Administrative Code and issued on a single certificate, $95.00.

(4) Thefailureto pay arequired certification examination fee within 90 days after taking an examination is
considered failure of the examination. The department shall not allow an individual to take a future
examination within the failed examination program unless he or she paysthe prior fee in full.

(5) The department shall conduct a program for persons or organizations seeking to offer approved
continuing education courses to be used by certified operators and supervisors when renewing their
certifications under subsection (1), section 4104, and section 9 of the safe drinking water act, 1976 PA 399,
MCL 325.1009. The department may charge continuing education providers a course application fee and
course renewal fee as provided in the following fee schedule:

(a) An application for approval of atraining course, $75.00 for each course.

(b) An application for renewal of an approved training course, $50.00 for each course.

(6) All fees collected under this section shall be deposited in the operator training and certification fund
established in section 3134.

(7) A person certified as required by subsection (1) shall file monthly, or at such longer intervals as the
department may designate, on forms provided by the department, reports showing the effectiveness of the
treatment or control facility operation and the quantity and quality of discharged liquid wastes. If a person
knowingly makes a false statement in a report, the department may revoke his or her certificate as an
approved treatment facility operator.

(8) This section does not apply to water, gas, or other material that is injected into a well to facilitate
production of oil or gas or to water derived in association with oil or gas production and disposed of in awell,
if the well is used either to facilitate production or for disposal purposes and is under permit by the state
supervisor of wells.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2011, Act 148, Imd. Eff. Sept. 21, 2011;00 Am. 2017, Act 90, Imd. Eff. July 12,
2017.

Popular name: Act 451

Popular name: NREPA

324.3111 Repealed. 2012, Act 43, Imd. Eff. Mar. 6, 2012.

Compiler's note: The repealed section pertained to reguirements for filing of report by person doing business with state who
discharges wastewater into waters of the state or sewer system.

Popular name: Act 451
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Popular name: NREPA
Administrativerules: R 299.9001 et seg. of the Michigan Administrative Code.

324.3111b Release required to be reported under R 324.2001 to R 324.2009.

Sec. 3111b. (1) If a person is required to report a release to the department under part 5 of the water
resources protection rules, R 324.2001 to R 324.2009 of the Michigan administrative code, the person, via a
9-1-1 cdll, shal at the same time report the release to the primary public safety answering point serving the
jurisdiction where the release occurred.

(2) If a person described in subsection (1) is required to subsequently submit to the department a written
report on the release under part 5 of the water resources protection rules, R 324.2001 to R 324.2009 of the
Michigan administrative code, the person shall at the same time submit a copy of the report to the local health
department serving the jurisdiction where the release occurred.

(3) If the department of state police or other state agency receives notification, pursuant to an agreement
with or the laws of another state, Canada, or the province of Ontario, of the release in that other jurisdiction of
a polluting material in excess of the threshold reporting quantity and if the polluting material has entered or
may enter surface waters or groundwaters of this state, the department of state police or other state agency
shall contact the primary public safety answering point serving each county that may be affected by the
release.

(4) The emergency management coordinator of each county shall develop and oversee the implementation
of a plan to provide timely notification of a release required to be reported under subsection (1) or (3) to
appropriate local, state, and federal agencies. In developing and overseeing the implementation of the plan,
the emergency management coordinator shall consult with both of the following:

(a) The directors of the primary public safety answering points with jurisdiction within the county.

(b) Any emergency management coordinator appointed for a city, village, or township located in that
county.

(5) If rules promulgated under this part require a person to maintain a pollution incident prevention plan,
the person shall update the plan to include the requirements of subsections (1) and (2) when conducting any
evaluation of the plan required by rule.

(6) If a person reports to the department a rel ease pursuant to subsection (1), the department shall do both
of the following:

(a) Notify the person of the requirements imposed under subsections (1) and (2).

(b) Request that the person, even if not responsible for the release, report the release, viaa 9-1-1 call, to the
primary public safety answering point serving 1 of the following, as applicable:

(i) The jurisdiction where the rel ease occurred, if known.

(i) The jurisdiction where the release was discovered, if the jurisdiction where the release occurred is not
known.

(7) The department shall notify the public and interested parties, by posting on its website within 30 days
after the effective date of the amendatory act that added this section and by other appropriate means, of all of
the following:

(8) The requirements of subsections (1) and (2).

(b) The relevant voice, and, if applicable, facsimile telephone numbers of the department and the national
response center.

(c) The criminal and civil sanctions under section 3115 applicable to violations of subsections (1) and (2).

(8) Failure of the department to provide a person with the notification required under subsection (6) or (7)
does not relieve the person of any obligation to report arelease or other legal obligation.

(9) The department shall biennially do both of the following:

(a) Evaluate the state and local reporting system established under this section.

(b) Submit to the standing committees of the senate and house of representatives with primary
responsibility for environmental protection issues a written report on any changes recommended to the
reporting system.

History: Add. 2004, Act 142, Imd. Eff. June 15, 2004.

Popular name: Act 451

Popular name: NREPA

324.3112 Permit to discharge waste into state waters; application determined as complete;
condition of validity; modification, suspension, or revocation of permit; reissuance;
application for new permit; notice; order; complaint; petition; contested case hearing;
rejection of petition; oceangoing vessels engaging in port operations; permit required.
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Sec. 3112. (1) A person shall not discharge any waste or waste effluent into the waters of this state unless
the person isin possession of avalid permit from the department.

(2) An application for a permit under subsection (1) shall be submitted to the department. Within 30 days
after an application for a new or increased use is received, the department shall determine whether the
application is administratively complete. Within 90 days after an application for reissuance of a permit is
received, the department shall determine whether the application is administratively complete. If the
department determines that an application is not complete, the department shall notify the applicant in writing
within the applicable time period. If the department does not make a determination as to whether the
application is complete within the applicable time period, the application shall be considered to be complete.

(3) The department shall condition the continued validity of a permit upon the permittee's meeting the
effluent requirements that the department considers necessary to prevent unlawful pollution by the dates that
the department considers to be reasonable and necessary and to assure compliance with applicable federal law
and regulations. If the department finds that the terms of a permit have been, are being, or may be violated, it
may modify, suspend, or revoke the permit or grant the permittee a reasonable period of time in which to
comply with the permit. The department may reissue a revoked permit upon a showing satisfactory to the
department that the permittee has corrected the violation. A person who has had a permit revoked may apply
for anew permit.

(4) If the department determines that a person is causing or is about to cause unlawful pollution of the
waters of this state, the department may notify the alleged offender of its determination and enter an order
requiring the person to abate the pollution or refer the matter to the attorney general for legal action, or both.

(5) A person who is aggrieved by an order of abatement of the department or by the reissuance,
modification, suspension, or revocation of an existing permit of the department executed pursuant to this
section may file a sworn petition with the department setting forth the grounds and reasons for the complaint
and asking for a contested case hearing on the matter pursuant to the administrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328. A petition filed more than 60 days after action on the order or permit
may be rejected by the department as being untimely.

(6) Beginning January 1, 2007, all oceangoing vessels engaging in port operations in this state shall obtain
a permit from the department. The department shall issue a permit for an oceangoing vessel only if the
applicant can demonstrate that the oceangoing vessel will not discharge aguatic nuisance species or if the
oceangoing vesseal discharges ballast water or other waste or waste effluent, that the operator of the vessel will
utilize environmentally sound technology and methods, as determined by the department, that can be used to
prevent the discharge of aquatic nuisance species. The department shall cooperate to the fullest extent
practical with other Great Lakes basin states, the Canadian Great Lakes provinces, the Great Lakes panel on
aquatic nuisance species, the Great Lakes fishery commission, the international joint commission, and the
Great Lakes commission to ensure development of standards for the control of aguatic nuisance species that
are broadly protective of the waters of the state and other natural resources. Permit fees for permits under this
subsection shall be assessed as provided in section 3120. The permit fees for an individual permit issued
under this subsection shall be the fees specified in section 3120(1)(a) and (5)(a). The permit fees for a general
permit issued under this subsection shall be the fees specified in section 3120(1)(c) and (5)(b)(i). Permits
under this subsection shall be issued in accordance with the timelines provided in section 3120. The
department may promulgate rules to implement this subsection.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2004, Act 91, Imd. Eff. Apr. 22, 2004;0 Am. 2005, Act 33, Imd. Eff. June 6,
2005.

Popular name: Act 451

Popular name: NREPA

324.3112a Discharge of untreated sewage from sewer system; notification; duties of
municipality; legal action by state not limited; penalties and fines; definitions.

Sec. 3112a. (1) Except for sewer systems described in subsection (8), if untreated sewage or partially
treated sewage is directly or indirectly discharged from a sewer system onto land or into the waters of the
state, the person responsible for the sewer system shall immediately, but not more than 24 hours after the
discharge begins, notify the department; local health departments as defined in section 1105 of the public
health code, 1978 PA 368, MCL 333.1105; a daily newspaper of general circulation in the county or counties
in which a municipality notified pursuant to subsection (4) is located; and a daily newspaper of general
circulation in the county in which the discharge occurred or is occurring of all of the following:

(a) Promptly after the discharge starts, by telephone or in another manner required by the department, that
the discharge is occurring.

(b) At the conclusion of the discharge, in writing or in another manner required by the department, all of
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the following:

(i) The volume and quality of the discharge as measured pursuant to procedures and analytical methods
approved by the department.

(i) The reason for the discharge.

(iii) The waters or land area, or both, receiving the discharge.

(iv) The time the discharge began and ended as measured pursuant to procedures approved by the
department.

(v) Verification of the person's compliance status with the requirements of its national pollutant discharge
elimination system permit or groundwater discharge permit and applicable state and federa statutes, rules,
and orders.

(2) Upon being notified of a discharge under subsection (1), the department shall promptly post the
notification on its website.

(3) Each time a discharge to surface waters occurs under subsection (1), the person responsible for the
sewer system shall test the affected waters for E. coli to assess the risk to the public health as a result of the
discharge and shall provide the test results to the affected local county health departments and to the
department. The testing shall be done at locations specified by each affected local county health department
but shall not exceed 10 tests for each separate discharge event. The requirement for this testing may be
waived by the affected local county health department if the affected local county health department
determines that such testing is not needed to assess the risk to the public health as a result of the discharge
event.

(4) A person responsible for a sewer system that may discharge untreated sewage or partialy treated
sewage into the waters of the state shall annually contact each municipality whose jurisdiction contains waters
that may be affected by the discharge. If those contacted municipalities wish to be notified in the same
manner as provided in subsection (1), the person responsible for the sewer system shal provide that
notification.

(5) A person who is responsible for a discharge of untreated sewage or partidly treated sewage from a
sewer system into the waters of the state shall comply with the requirements of its national pollutant discharge
elimination system permit or groundwater discharge permit and applicable state and federa statutes, rules,
and orders.

(6) This section does not authorize the discharge of untreated sewage or partialy treated sewage into the
waters of the state or limit the state from bringing legal action as otherwise authorized by this part.

(7) The penalties and fines provided for in section 3115 apply to aviolation of this section.

(8) For sewer systems that discharge to the groundwater via a subsurface disposal system, that do not have
a groundwater discharge permit issued by the department, and the discharge of untreated sewage or partially
treated sewage is not to surface waters, the person responsible for the sewer system shall notify the local
health department in accordance with subsection (1)(a) and (b), but the requirements of subsections (2), (3),
(4), and (5) do not apply.

(9) Asused in this section:

(a) “Partidly treated sewage” means any sewage, sewage and storm water, or sewage and wastewater,
from domestic or industrial sources that meets 1 or more of the following:

(i) Is not treated to national secondary treatment standards for wastewater or that is treated to a level less
than that required by the person's national pollutant discharge elimination system permit.

(i) Istreated to alevel lessthan that required by the person's groundwater discharge permit.

(iii) Isfound on the ground surface.

(b) “Sewer system” means a public or privately owned sewer system designed and used to convey or treat
sanitary sewage or sanitary sewage and storm water. Sewer system does not include an on-site wastewater
treatment system serving 1 residential unit or duplex.

(c) “Surface water” means all of the following, but does not include drainage ways and ponds used solely
for wastewater conveyance, treatment, or control:

(i) The Great Lakes and their connecting waters.

(i) Inland lakes.

(iii) Rivers.

(iv) Streams.

(V) Impoundments.

(vi) Open drains.

(vii) Other surface bodies of water.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 1998, Act 3, Imd. Eff. Jan. 30, 1998;0 Am. 2000, Act 286, Imd. Eff. July 10,
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2000;0 Am. 2004, Act 72, Imd. Eff. Apr. 20, 2004.
Popular name: Act 451
Popular name: NREPA

324.3112b Discharge from combined sewer system; issuance or renewal of permit;
disconnection of eaves troughs and downspouts as condition; exception; “combined
sewer system” defined.

Sec. 3112b. (1) When a permit for a discharge from a combined sewer system is issued or renewed under
this part, the department shall require as a condition of the permit that eaves troughs and roof downspouts for
the collection of storm water throughout the tributary service area are not directly connected to the sewer
system. The department may alow the permittee up to 1 year to comply with this provision for residential
property and up to 5 years for commercial and industrial properties.

(2) Subsection (1) does not apply if the permittee demonstrates to the satisfaction of the department that
the disconnection of downspouts and eaves troughs is not a cost-effective means of reducing the frequency or
duration of combined sewer overflows or of maintaining compliance with discharge requirements.

(3) As used in this section, “combined sewer system” means a sewer designed and used to convey both
storm water runoff and sanitary sewage, and which contains lawfully installed regulators and control devices
that allow for delivery of sanitary flow to treatment during dry weather periods and divert storm water and
sanitary sewage to surface waters during storm flow periods.

History: Add. 1998, Act 4, Imd. Eff. Jan. 30, 1998.

Popular name: Act 451

Popular name: NREPA

324.3112c Discharges of untreated or partially treated sewage from sewer systems; list of
occurrences; “partially treated sewage” and “sewer system” defined.

Sec. 3112c. (1) The department shall compile and maintain alist of occurrences of discharges of untreated
or partialy treated sewage from sewer systems onto land or into the waters of the state that have been
reported to the department or are otherwise known to the department. This list shall be made available on the
department's website on an ongoing basis. In addition, the department shall annually publish this list and
make it available to the general public. Thelist shall include all of the following:

(a) The entity responsible for the discharge.

(b) The waters or land area, or both, receiving the discharge.

(c) The volume and quality of the discharge.

(d) The time the discharge began and ended.

(e) A description of the actions the department has taken to address the discharge.

(f) Whether the entity responsible for the discharge is subject to a schedule of compliance approved by the
department.

(g) Any other information that the department considers relevant.

(2) Asused in this section:

(a) “Partidly treated sewage’” means any sewage, sewage and storm water, or sewage and wastewater,
from domestic or industrial sources that is not treated to national secondary treatment standards for
wastewater or that is treated to a level less than that required by a national pollutant discharge elimination
system permit.

(b) “ Sewer system” means a sewer system designed and used to convey sanitary sewage or storm water, or
both.

History: Add. 2000, Act 287, Imd. Eff. July 10, 2000.

Popular name: Act 451

Popular name: NREPA

324.3112e Permit not required; "beneficial use by-product” and "beneficial use 3" defined.

Sec. 3112e. (1) Notwithstanding sections 3112 and 3113, a permit is not required under this part for any of
the following:

(a) The use of abeneficial use by-product for beneficial use 3 in compliance with part 115.

(b) The storage of a beneficia use by-product in compliance with part 115.

(2) As used in subsection (1), "beneficial use by-product" and "beneficial use 3" mean those terms as
defined in section 11502.

History: Add. 2014, Act 178, Eff. Sept. 16, 2014.
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Popular name: Act 451
Popular name: NREPA

324.3113 New or increased use of waters for sewage or other waste disposal purposes; filing
information; permit; conditions; complaint; petition; contested case hearing; rejection of
petition.

Sec. 3113. (1) A person who seeks a new or increased use of the waters of the state for sewage or other
waste disposal purposes shall file with the department an application setting forth the information required by
the department, including the nature of the enterprise or development contemplated, the amount of water
required to be used, its source, the proposed point of discharge of the wastes into the waters of the state, the
estimated amount to be discharged, and a statement setting forth the expected bacterial, physical, chemical,
and other known characteristics of the wastes.

(2) If a permit is granted, the department shall condition the permit upon such restrictions that the
department considers necessary to adequately guard against unlawful uses of the waters of the state as are set
forth in section 31009.

(3) If the permit or denial of anew or increased use is not acceptable to the permittee, the applicant, or any
other person, the permittee, the applicant, or other person may file a sworn petition with the department
setting forth the grounds and reasons for the complaint and asking for a contested case hearing on the matter
pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. A petition filed
more than 60 days after action on the permit application may be rejected by the department as being untimely.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2004, Act 91, Imd. Eff. Apr. 22, 2004.

Popular name: Act 451

Popular name: NREPA

324.3114 Enforcement of part; criminal complaint.

Sec. 3114. An employee of the department of natural resources or an employee of another governmental
agency appointed by the department may, with the concurrence of the department, enforce this part and may
make a criminal complaint against a person who violates this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.3115 Violations; civil or criminal liability; venue; jurisdiction; penalties; knowledge
attributable to defendant; lien; setoff.

Sec. 3115. (1) The department may request the attorney general to commence a civil action for appropriate
relief, including a permanent or temporary injunction, for a violation of this part or a provision of a permit or
order issued or rule promulgated under this part. An action under this subsection may be brought in the circuit
court for the county of Ingham or for the county in which the defendant is located, resides, or is doing
business. If requested by the defendant within 21 days after service of process, the court shall grant a change
of venue to the circuit court for the county of Ingham or for the county in which the aleged violation
occurred, is occurring, or, in the event of athreat of violation, will occur. The court has jurisdiction to restrain
the violation and to require compliance. In addition to any other relief granted under this subsection, the court,
except as otherwise provided in this subsection, shall impose a civil fine of not less than $2,500.00 and the
court may award reasonable attorney fees and costs to the prevailing party. However, al of the following
apply:

(a) The maximum fine imposed by the court shall be not more than $25,000.00 per day of violation.

(b) For afailure to report a release to the department or to the primary public safety answering point under
section 3111b(1), the court shall impose acivil fine of not more than $2,500.00.

(c) For afailure to report a release to the local health department under section 3111b(2), the court shall
impose a civil fine of not more than $500.00.

(2) A person who at the time of the violation knew or should have known that he or she discharged a
substance contrary to this part, or contrary to a permit or order issued or rule promulgated under this part, or
who intentionally makes a false statement, representation, or certification in an application for or form
pertaining to a permit or in a notice or report required by the terms and conditions of an issued permit, or who
intentionally renders inaccurate a monitoring device or record required to be maintained by the department, is
guilty of afelony and shall be fined not less than $2,500.00 or more than $25,000.00 for each violation. The
court may impose an additional fine of not more than $25,000.00 for each day during which the unlawful
discharge occurred. If the conviction is for a violation committed after a first conviction of the person under
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this subsection, the court shall impose a fine of not less than $25,000.00 per day and not more than
$50,000.00 per day of violation. Upon conviction, in addition to a fine, the court in its discretion may
sentence the defendant to imprisonment for not more than 2 years or impose probation upon a person for a
violation of this part. With the exception of the issuance of criminal complaints, issuance of warrants, and the
holding of an arraignment, the circuit court for the county in which the violation occurred has exclusive
jurisdiction. However, the person shall not be subject to the penalties of this subsection if the discharge of the
effluent is in conformance with and obedient to a rule, order, or permit of the department. In addition to a
fine, the attorney general may file a civil suit in a court of competent jurisdiction to recover the full value of
the injuries done to the natural resources of the state and the costs of surveillance and enforcement by the state
resulting from the violation.

(3) Upon a finding by the court that the actions of a civil defendant pose or posed a substantial
endangerment to the public health, safety, or welfare, the court shall impose, in addition to the sanctions set
forth in subsection (1), afine of not less than $500,000.00 and not more than $5,000,000.00.

(4) Upon a finding by the court that the actions of a criminal defendant pose or posed a substantial
endangerment to the public health, safety, or welfare, the court shall impose, in addition to the penalties set
forth in subsection (2), a fine of not less than $1,000,000.00 and, in addition to a fine, a sentence of 5 years
imprisonment.

(5) To find a defendant civilly or criminally liable for substantial endangerment under subsection (3) or
(4), the court shall determine that the defendant knowingly or recklessly acted in such a manner as to cause a
danger of death or serious bodily injury and that either of the following occurred:

(a) The defendant had an actual awareness, belief, or understanding that his or her conduct would cause a
substantial danger of death or serious bodily injury.

(b) The defendant acted in gross disregard of the standard of care that any reasonable person should
observe in similar circumstances.

(6) Knowledge possessed by a person other than the defendant under subsection (5) may be attributable to
the defendant if the defendant took affirmative steps to shield himself or herself from the relevant
information.

(7) A civil fine or other award ordered paid pursuant to this section shall do both of the following:

(a) Be payable to the state of Michigan and credited to the general fund.

(b) Constitute alien on any property, of any nature or kind, owned by the defendant.

(8) A lien under subsection (7)(b) shall take effect and have priority over al other liens and encumbrances
except those filed or recorded prior to the date of judgment only if notice of the lien is filed or recorded as
required by state or federal law.

(9) A lien filed or recorded pursuant to subsection (8) shall be terminated according to the procedures
required by state or federal law within 14 days after the fine or other award ordered to be paid is paid.

(10) In addition to any other method of collection, any fine or other award ordered paid may be recovered
by right of setoff to any debt owed to the defendant by the state of Michigan, including the right to a refund of
income taxes paid.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2004, Act 91, Imd. Eff. Apr. 22, 2004;00 Am. 2004, Act 143, Imd. Eff. June 15,
2004.

Popular name: Act 451

Popular name: NREPA

324.3115a Violation as misdemeanor; penalty; “minor offense” defined.

Sec. 3115a. (1) Except as provided in subsections (2) and (3), a person who alters or causes the ateration
of a floodplain in violation of this part is guilty of a misdemeanor punishable by a fine of not more than
$2,500.00 for each occurrence.

(2) A person who commits a minor offense is guilty of a misdemeanor punishable by a fine of not more
than $500.00 for each violation. A law enforcement officer may issue and serve an appearance ticket upon a
person for a minor offense pursuant to sections 9ato 99 of chapter IV of the code of criminal procedure, Act
No. 175 of the Public Acts of 1927, being sections 764.9ato 764.9g of the Michigan Compiled Laws.

(3) A person who willfully or recklessly violates a condition of a floodplain permit issued under this part is
guilty of a misdemeanor punishable by afine of not more than $2,500.00 per day.

(4) As used in this section, “minor offense” means either of the following violations of this part if the
department determines that restoration of the affected floodplain is not required:

(a) Thefailure to obtain a permit under this part.

(b) A violation of a permit issued under this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.
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Popular name: Act 451
Popular name: NREPA

324.3116 Construction of part.

Sec. 3116. This part does not repeal any law governing the pollution of lakes and streams, but shall be held
and construed as ancillary to and supplementing the other laws and in addition to the laws now in force,
except as alaw may be in direct conflict with this part. This part does not apply to copper or iron mining
operations, whereby such operations result in the placement, removal, use, or processing of copper or iron
mineral tailings or copper or iron mineral deposits from such operations being placed in inland waters on
bottomlands owned by or under the control of the mining company and only water which may contain a
minimal amount of residue as determined by the department resulting from such placement, removal, use, or
processing being allowed or permitted to escape into public waters. This part does not apply to the discharge
of water from underground iron or copper mining operations subject to a determination by the department.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.3117 Supplemental construction.

Sec. 3117. This part is supplemental to and in addition to the drain code of 1956, Act No. 40 of the Public
Acts of 1956, being sections 280.1 to 280.630 of the Michigan Compiled Laws. This part does not amend or
repeal any law of the state relating to the public service commission, the department, and the department of
public health relating to waters and water structures, or any act or parts of acts not inconsistent with this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.3118 Stormwater discharge fees.

Sec. 3118. (1) Except as otherwise provided in this section, until October 1, 2019, the department shall
collect stormwater discharge fees from persons who apply for or have been issued stormwater discharge
permits as follows:

(a) A 1-time fee of $400.00 is required for a permit related solely to a site of construction activity for each
permitted site. The fee shall be submitted by the permit applicant with his or her application for an individual
permit or for a certificate of coverage under a general permit. For a permit by rule, the fee shall be submitted
by the construction site permittee along with his or her notice of coverage. A person needing more than 1
permit may submit a single payment for more than 1 permit and receive appropriate credit. Payment of the fee
under this subdivision or verification of prepayment is a necessary part of avalid permit application or notice
of coverage under a permit by rule.

(b) An annual fee of $260.00 is required for a permit related solely to a stormwater discharge associated
with industrial activity or from acommercial site for which the department determines a permit is needed.

(c) An annual fee of $500.00 is required for a permit for a municipal separate storm sewer system, unless
the permit is issued to a city, a village, a township, or a county or is a single permit authorization for
municipal separate storm sewer systemsin multiple locations statewide.

(d) An annual fee for a permit for a municipal separate storm sewer system issued to a city, village, or
township shall be determined by its population in an urbanized area as defined by the United States Bureau of
the Census. The fee shall be based on the latest available decennia census as follows:

(i) For apopulation of 1,000 people or fewer, the annual feeis $500.00.

(ii) For a population of more than 1,000 people, but fewer than 3,001 people, the annual fee is $1,000.00.

(iii) For a population of more than 3,000 people, but fewer than 10,001 people, the annual feeis $2,000.00.

(iv) For a population of more than 10,000 people, but fewer than 30,001 people, the annual fee is
$3,000.00.

(v) For a population of more than 30,000 people, but fewer than 50,001 people, the annual fee is $4,000.00.

(vi) For a population of more than 50,000 people, but fewer than 75,001 people, the annual fee is
$5,000.00.

(vii) For a population of more than 75,000 people, but fewer than 100,001 people, the annual fee is
$6,000.00.

(viii) For a population of more than 100,000 people, the annual feeis $7,000.00.

(e) An annual fee of $3,000.00 is required for a permit for amunicipa separate storm sewer system issued
to acounty.
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(f) An annual fee for a single municipal separate storm sewer systems permit authorizing a state or federal
agency to operate municipal separate storm sewer systems in multiple locations statewide shall be determined
in accordance with a memorandum of understanding between that state or federal agency and the department
and shall be based on the projected needs by the department to administer the permit.

(2) A stormwater discharge permit is not required for a municipality that does not own or operate a
Separate storm sewer system. The department shall not collect stormwater discharge fees under this section
from amunicipality that does not own or operate a separate storm sewer system.

(3) Permit fees required under this section are nonrefundable.

(4) A person possessing a permit not related solely to a site of construction activity as of January 1 shall be
assessed a fee. The department shall notify those persons of their fee assessments by February 1. Payment
shall be postmarked no later than March 15. Failure by the department to send a fee assessment notification
by the deadline, or failure of a person to receive a fee assessment notification, does not relieve that person of
his or her obligation to pay the fee. If the department does not meet the February deadline for sending the fee
assessment, the fee assessment is due not later than 45 days after the permittee receives a fee notification.

(5) If a stormwater permit is issued for a drainage district, the drainage district is responsible for the
applicable fee under this section.

(6) The department shall assess interest on all fee payments submitted under this section after the due date.
The permittee shall pay an additional amount equal to 0.75% of the payment due for each month or portion of
amonth the payment remains past due.

(7) The department shall forward all fees and interest payments collected under this section to the state
treasurer for deposit into the fund.

(8) The department shall make payment of the required fee assessed under this section a condition of
issuance or reissuance of a permit not related solely to a site of construction activity.

(9) In addition to any other penalty provided in this part, if a person failsto pay the fee required under this
section by its due date, the person isin violation of this part and the department may undertake enforcement
actions as authorized under this part.

(10) The attorney general may bring an action to collect overdue fees and interest payments imposed under
this section.

(12) If the permit is for a municipal separate storm sewer system and the population served by that system
is different than that determined by the latest decennial census, the permittee may appeal the annual fee
determination and submit written verification of actual population served by the municipa separate storm
sewer system.

(12) A person who wishes to appeal either a fee or a penalty assessed under this section is limited to an
administrative appeal, in accordance with section 631 of the revised judicature act of 1961, 1961 PA 236,
MCL 600.631. The appeal shall be filed within 30 days of the department's fee notification under subsection
(4.
(13) Asused in this section and section 3119:

(a) "Certificate of coverage" means a document issued by the department that authorizes a discharge under
agenera permit.

(b) "Clean water act" means the federal water pollution control act, 33 USC 1251 to 1376.

(c) "Construction activity" means a human-made earth change or disturbance in the existing cover or
topography of land that is 5 acres or more in size, for which a national permit is required pursuant to 40 CFR
122.26(a), and which is described as a construction activity in 40 CFR 122.26(b)(14)(x). Construction activity
includes clearing, grading, and excavating activities. Construction activity does not include the practice of
clearing, plowing, tilling soil, and harvesting for the purpose of crop production.

(d) "Fee" means a stormwater discharge fee authorized under this section.

(e) "Fund" means the stormwater fund created in section 3119.

(f) "General permit" means a permit issued authorizing a category of similar discharges.

(9) "Individua permit" means a site-specific permit.

(h) "Municipal separate storm sewer system" means all separate storm sewers that are owned or operated
by the United States or a state, city, village, township, county, district, association, or other public body
created by or pursuant to state law, having jurisdiction over disposal of sewage, industrial wastes, stormwater,
or other wastes, including special districts under state law, such as a sewer district, flood control district, or
drainage district or similar entity, or a designated or approved management agency under section 208 of the
clean water act, 33 USC 1288, that discharges to waters of the state. Municipal separate storm sewer system
includes systems similar to separate storm sewer systems in municipalities, such as systems at military bases,
large hospital or prison complexes, and highways and other thoroughfares. Municipal separate storm sewer
system does not include separate storm sewersin very discrete areas, such asindividual buildings.
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(i) "Notice of coverage" means a haotice that a person engaging in construction activity agrees to comply
with a permit by rule for that activity. A notice of coverage is not required to include a copy of an individual
permit issued under part 91 if the notice of coverage includes a copy of a permit for the construction activity
issued under part 615, 625, 631, 632, or 634, along with any forms or diagrams pertaining to soil erosion and
sedimentation control that were part of the application for that permit.

() "Permit", unless the context implies otherwise, or "stormwater discharge permit” means a permit
authorizing the discharge of wastewater or any other substance to surface waters of the state under the
national pollutant discharge elimination system, pursuant to the clean water act or this part and the rules and
regulations promulgated under that act or this part.

(k) "Public body" means the United States, this state, a city, village, township, county, school district,
public college or university, or single purpose governmental agency, or any other body that is created by
federal or state statute or law.

() "Separate storm sewer system" means a system of drainage, including, but not limited to, roads, catch
basins, curbs, gutters, parking lots, ditches, conduits, pumping devices, or man-made channels, that has the
following characteristics:

(i) The system is not a combined sewer where stormwater mixes with sanitary wastes.

(i) The system is not part of a publicly owned treatment works.

(m) ""Stormwater" means stormwater runoff, snowmelt runoff, and surface runoff and drainage.

(n) "Stormwater discharge associated with industrial activity" means a point source discharge of
stormwater from a facility that is defined as an industrial activity under 40 CFR 122.26(b)(14)(i) to (ix) and
(xi).

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 1995, Act 169, Imd. Eff. Oct. 9, 1995;00 Am. 1999, Act 35, Imd. Eff. June 3, 1999
;00 Am. 2004, Act 91, Imd. Eff. Apr. 22, 2004;01 Am. 2008, Act 2, Imd. Eff. Jan. 16, 2008;0 Am. 2009, Act 102, Imd. Eff. Sept. 30, 2009
;0 Am. 2011, Act 90, Imd. Eff. July 15, 2011;00 Am. 2015, Act 82, Eff. Oct. 1, 2015;00 Am. 2017, Act 40, Eff. Aug. 21, 2017.

Popular name: Act 451

Popular name: NREPA

324.3119 Storm water fund.

Sec. 3119. (1) The storm water fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The
state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund.

(4) The department shall expend money from the fund, upon appropriation, only for 1 or more of the
following purposes:

(8) Review of storm water permit applications.

(b) Storm water permit devel opment, issuance, reissuance, modification, and termination.

(c) Surface water monitoring to support the storm water permitting process.

(d) Assessment of compliance with storm water permit conditions.

(e) Enforcement against storm water permit violations.

(f) Classification of storm water control facilities.

(9) Not more than 10% of the money in the fund for training for certification of storm water operators and
educational material to assist persons regulated under this part.

(h) Regional or statewide public education to enhance the effectiveness of storm water permits.

(5) Money in the fund shall not be used to support the direct costs of litigation undertaken to enforce this
part.

(6) Upon the expenditure or appropriation of money raised in section 3118 for any other purpose than
those specifically listed in this section, authorization to collect fees under section 3118 shall be suspended
until such time as the money expended or appropriated for purposes other than those listed in this section is
returned to the fund.

(7) By January 1, 2006 and by January 1 of each year thereafter, the department shall prepare and submit
to the governor, the legislature, the chairs of the standing committees of the senate and house of
representatives with primary responsibility for issues related to natural resources and the environment, and the
chairs of the subcommittees of the senate and house appropriations committees with primary responsibility
for appropriations to the department a report that details the departmental activities of the previous fiscal year
in administering the department's storm water program that were funded by the fund. This report shall
include, at a minimum, all of the following:
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(a) The number of full-time equated positions performing each of the following functions:

(i) Permit issuance and devel opment.

(if) Compliance.

(iii) Enforcement.

(b) The number of new permit applications received by the department in the preceding year.

(c) The number of renewal permitsin the preceding year.

(d) The number of permit modifications requested in the preceding year.

(e) The number of staff hours dedicated to each of the fee categories listed in section 3118.

(f) The number of permitsissued for fee categories listed in section 3118.

(g) The average number of days required for review of a permit from the date the permit application is
determined to be administratively complete.

(h) The number of permit applications denied.

(i) The number of permit applications withdrawn by the applicant.

() The percentage and number of permit applications that were reviewed for administrative completeness
within 10 days of receipt by the department.

(k) The percentage and number of permit applications submitted to the department that were
administratively complete as received.

(I) The percentage and number of new permit applications for which a final action was taken by the
department within 180 days.

(m) The percentage and number of permit renewals and modifications processed within the required time.

(n) The number of permits reopened by the department.

(o) The number of unfilled positions dedicated to the department's storm water program.

(p) The amount of revenue in the fund at the end of the fiscal year.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 1999, Act 106, Imd. Eff. July 7, 1999;(1 Am. 2004, Act 91, Imd. Eff. Apr. 22,
2004.

Popular name: Act 451

Popular name: NREPA

324.3120 New, reissued, or modified permit fees; new or increased use permit; grant or
denial of permit; failure to make decision within applicable time period; annual permit
fees; definitions.

Sec. 3120. (1) Until October 1, 2019, an application for a new permit, a reissuance of a permit, or a
modification of an existing permit under this part authorizing a discharge into surface water, other than a
storm water discharge, shall be accompanied by an application fee as follows:

(a) For an EPA major facility permit, $750.00.

(b) For an EPA minor facility individual permit, a CSO permit, or a wastewater stabilization lagoon
individual permit, $400.00.

(c) For an EPA minor facility general permit, $75.00.

(2) Within 180 days after receipt of a complete application for a new or increased use permit, the
department shall either grant or deny the permit, unless the applicant and the department agree to extend this
time period.

(3) By September 30 of the year following the submittal of a complete application for reissuance of a
permit, the department shall either grant or deny the permit, unless the applicant and the department agree to
extend this time period.

(4) If the department fails to make a decision on an application within the applicable time period under
subsection (2) or (3), the department shall return to the applicant the application fee submitted under
subsection (1) and the applicant shall not be subject to an application fee and shall receive a 15% annual
discount on an annual permit fee required for a permit issued based upon that application.

(5) Until October 1, 2019, a person who receives a permit under this part authorizing a discharge into
surface water, other than a stormwater discharge, is subject to an annual permit fee as follows:

(&) For anindustrial or commercial facility that is an EPA major facility, $8,700.00.

(b) For an industrial or commercial facility that is an EPA minor facility, the following amounts:

(i) For agenera permit for alow-flow facility, $150.00.

(i) For ageneral permit for a high-flow facility, $400.00.

(iii) For anindividual permit for alow-flow facility, $1,650.00.

(iv) For an individual permit for a high-flow facility, $3,650.00.

(c) For amunicipal facility that is an EPA major facility, the following amounts:

(1) For an individual permit for afacility discharging 500 MGD or more, $213,000.00.
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(if) For an individual permit for a facility discharging 50 MGD or more but less than 500 MGD,
$20,000.00.

(iii) For an individual permit for a facility discharging 10 MGD or more but less than 50 MGD,
$13,000.00.

(iv) For an individual permit for afacility discharging less than 10 MGD, $5,500.00.

(d) For amunicipal facility that is an EPA minor facility, the following amounts:

(i) For an individual permit for afacility discharging 10 MGD or more, $3,775.00.

(i) For an individua permit for afacility discharging 1 MGD or more but less than 10 MGD, $3,000.00.

(iii) For anindividual permit for afacility discharging lessthan 1 MGD, $1,950.00.

(iv) For agenera permit for a high-flow facility, $600.00.

(v) For agenera permit for alow-flow facility, $400.00.

(e) For amunicipal facility that is a CSO facility, $6,000.00.

(f) For an individual permit for awastewater stabilization lagoon, $1,525.00.

(9) For an individual or general permit for an agricultural purpose, $600.00, unless either of the following
applies:

(i) The facility is an EPA minor facility and would qualify for a general permit for a low-flow facility, in
which case the fee is $150.00.

(if) The facility is an EPA major facility that is not a farmers cooperative corporation, in which case the
feeis $8,700.00.

(h) For afacility that holds a permit issued under this part but has no discharge and is connected to and is
authorized to discharge only to a municipal wastewater treatment system, an annual permit maintenance fee
of $100.00. However, if a facility does have a discharge or a some point is no longer connected to a
municipal wastewater treatment system, the annual permit fee shall be the appropriate fee as otherwise
provided in this subsection.

(6) If the person required to pay an application fee under subsection (1) or an annual permit fee under
subsection (5) is a municipality, the municipality may pass on the application fee or the annual permit fee, or
both, to each user of the municipal facility.

(7) The department shall send invoices for annual permit fees under subsection (5) to all permit holders by
December 1 of each year. The fee shall be based on the status of the facility as of October 1 of that year. A
person subject to an annual permit fee shall pay the fee not later than January 15 of each year. Failure by the
department to send an invoice by the deadline, or failure of a person to receive an invoice, does not relieve
that person of his or her obligation to pay the annual permit fee. If the department does not meet the
December 1 deadline for sending invoices, the annua permit fee is due not later than 45 days after receiving
an invoice. The department shall forward annual permit fees received under this section to the state treasurer
for deposit into the national pollutant discharge elimination system fund created in section 3121.

(8) The department shall assess a penalty on all annual permit fee payments submitted under this section
after the due date. The penalty shall be an amount equal to 0.75% of the payment due for each month or
portion of a month the payment remains past due.

(9) Following payment of an annual permit fee, if a permittee wishes to challenge its annua permit fee
under this section, the owner or operator shall submit the challenge in writing to the department. The
department shall not process the challenge unless it is received by the department by March 1 of the year the
payment is due. A challenge shall identify the facility and state the grounds upon which the challenge is
based. Within 30 calendar days after receipt of the challenge, the department shall determine the validity of
the challenge and provide the permittee with notification of a revised annual permit fee and a refund, if
appropriate, or a statement setting forth the reason or reasons why the annual permit fee was not revised. If
the owner or operator of afacility desires to further challenge its annual permit fee, the owner or operator of
the facility has an opportunity for a contested case hearing as provided for under the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(10) The attorney general may bring an action for the collection of the annual permit fee imposed under
this section.

(11) Asused in this section:

(a) "Agricultural purpose” means the agricultural production or processing of those plants and animals
useful to human beings produced by agriculture and includes, but is not limited to, forages and sod crops,
grains and feed crops, field crops, dairy animals and dairy products, poultry and poultry products, cervidae,
livestock, including breeding and grazing, equine, fish and other aguacultural products, bees and bee products,
berries, herbs, fruits, vegetables, flowers, seeds, grasses, nursery stock, trees and tree products, mushrooms,
and other similar products, or any other product, as determined by the commission of agriculture and rural
development, that incorporates the use of food, feed, fiber, or fur. Agricultural purpose includes an operation
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or facility that produces wine.

(b) "Combined sewer overflow" means a discharge from a combined sewer system that occurs when the
flow capacity of the combined sewer system is exceeded at a point prior to the headworks of a publicly owned
treatment works during wet weather conditions.

(c) "Combined sewer system" means a sewer designed and used to convey both storm water runoff and
sanitary sewage, and that contains lawfully installed regulators and control devices that allow for delivery of
sanitary flow to treatment during dry weather periods and divert storm water and sanitary sewage to surface
waters during storm flow periods.

(d) "CSO facility" means afacility whose discharge is solely a combined sewer overflow.

(e) "EPA major facility" means a facility that is designated by the United States Environmental Protection
Agency as being amajor facility under 40 CFR 122.2.

(f) "EPA minor facility" means afacility that is not an EPA major facility.

(g) "Farmers' cooperative corporation” means a farmers cooperative corporation organized within the
limitations of section 98 of 1931 PA 327, MCL 450.98.

(h) "Genera permit" means a permit suitable for use at facilities meeting eligibility criteria as specified in
the permit. With a general permit, the discharge from a specific facility is acknowledged through a certificate
of coverage issued to the facility.

(i) "High-flow facility" means afacility that discharges 1 MGD or more.

() "Individua permit" means a permit developed for a particular facility, taking into account that facility's
specific characteristics.

(k) "Industrial or commercia facility" means afacility that is not amunicipal facility.

() "Low-flow facility" means afacility that discharges lessthan 1 MGD.

(m) "MGD" means 1,000,000 gallons per day.

(n) "Municipal facility" means a facility that is designed to collect or treat sanitary wastewater, and is
either publicly or privately owned, and serves aresidential area or a group of municipalities.

(o) "Wastewater stabilization lagoon" means a type of treatment system constructed of ponds or basins
designed to receive, hold, and treat sanitary wastewater for a predetermined amount of time through a
combination of physical, biological, and chemical processes.

History: Add. 2004, Act 91, Imd. Eff. Apr. 22, 2004;0 Am. 2009, Act 102, Imd. Eff. Sept. 30, 2009;01 Am. 2011, Act 90, Imd. Eff.
July 15, 2011;00 Am. 2015, Act 82, Eff. Oct. 1, 2015,

Popular name: Act 451

Popular name: NREPA

324.3121 National pollutant discharge elimination system fund.

Sec. 3121. (1) The national pollutant discharge elimination system fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The
state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund.

(4) The department shall expend money from the fund, upon appropriation, only to administer the national
pollutant discharge elimination system program under this part including, but not limited to, all of the
following:

(a) Water quality standards development and maintenance.

(b) Permit development and issuance.

(c) Maintenance of program data.

(d) Ambient water quality monitoring conducted to determine permit conditions and evaluate the
effectiveness of permit requirements.

(e) Activities conducted to determine a discharger's permit compliance status, including, but not limited to,
inspections, discharge monitoring, and review of submittals.

(f) Laboratory services.

(g) Enforcement.

(h) Program administration activities.

(5) By January 1, 2006 and by January 1 of each year theresfter, the department shall prepare and submit
to the governor, the legislature, the chairs of the standing committees of the senate and house of
representatives with primary responsibility for issues related to natural resources and the environment, and the
chairs of the subcommittees of the senate and house appropriations committees with primary responsibility
for appropriations to the department a report that details the departmental activities of the previous fiscal year
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in administering the department's national pollutant discharge elimination system program that were funded
by the fund. This report shall include, at aminimum, all of the following as it relates to the department:

(a) The number of full-time equated positions performing each of the following functions:

(i) Permit issuance and devel opment.

(if) Compliance.

(iii) Enforcement.

(b) The number of permit applications received by the department in the preceding year, including
applications for new and increased uses and reissuances.

(c) The number of staff hours dedicated to each of the fee categories listed in section 3120.

(d) The number of permitsissued for fee categories listed in section 3120.

(e) The number of permit applications denied.

(f) The number of permit applications withdrawn by the applicant.

(9) The percentage and number of permit applications that were reviewed for administrative completeness
within statutory time frames.

(h) The percentage and number of permit applications submitted to the department that were
administratively complete as received.

(i) The percentage and number of permit applications for which afinal action was taken by the department
within statutory time frames for new and increased uses and reissuances.

(1) The number of permits reopened by the department.

(k) The number of unfilled positions dedicated to the national pollutant discharge elimination system
program.

(I The amount of revenue in the fund at the end of the fiscal year.

(6) Asused in this section:

(8) “Fund” means the national pollutant discharge elimination system fund created in subsection (1).

(b) “National pollutant discharge elimination system program” means the national pollutant discharge
elimination system program delegated to the department under section 402 of title IV of the federal water
pollution control act, chapter 758, 86 Stat. 880, 33 U.S.C. 1342, and implemented under this part.

History: Add. 2004, Act 91, Imd. Eff. Apr. 22, 2004.

Popular name: Act 451

Popular name: NREPA

324.3122 Annual groundwater discharge permit fee; failure of department to grant or deny
within certain time period; payment of fee by municipality; definitions.

Sec. 3122. (1) Until September 30, 2019, the department may levy and collect an annual groundwater
discharge permit fee from facilities or municipalities that discharge wastewater to the ground or groundwater
of this state pursuant to section 3112. The fee shall be asfollows:

(a) For agroup 1 facility, $3,650.00.

(b) For agroup 2 facility or amunicipality of 1,000 or fewer residents, $1,500.00.

(c) For agroup 2afacility, $250.00.

(d) For agroup 3 facility, $200.00.

(2) Within 180 days after receipt of a complete application for a permit to discharge wastewater to the
ground or to groundwater, the department shall either grant or deny a permit, unless the applicant and the
department agree to extend this time period. If the department fails to make a decision on an application
within the time period specified or agreed to under this subsection, an applicant subject to an annual
groundwater discharge permit fee shall receive a 15% annual discount on the annual groundwater discharge
permit fee.

(3) If the person required to pay the annual groundwater discharge permit fee under subsection (1) is a
municipality, the municipality may pass on the annual groundwater discharge permit fee to each user of the
municipal facility.

(4) Asused in this section, "group 1 facility”, "group 2 facility”, "group 2afacility", and "group 3 facility"
do not include a municipality with a population of 1,000 or fewer residents.

History: Add. 2004, Act 90, Imd. Eff. Apr. 22, 2004;0 Am. 2007, Act 75, Imd. Eff. Sept. 30, 2007;0 Am. 2011, Act 90, Imd. Eff.
July 15, 2011;00 Am. 2015, Act 82, Eff. Oct. 1, 2015;00 Am. 2015, Act 247, Imd. Eff. Dec. 22, 2015.

Popular name: Act 451

Popular name: NREPA

324.3122a Annual groundwater discharge permit fees; credit; amount.
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Sec. 3122a. In any state fiscal year, if the department collects more than $2,000,000.00 under section 3122
in annual groundwater discharge permit fees, the department shall credit in the next fiscal year each permittee
who paid a groundwater discharge permit fee a proportional amount of the fees collected in excess of
$2,000,000.00. However, if a permit is no longer required by the permittee in the next fisca year, the
department shall do the following:

(@) If the credited amount is $50.00 or more, the department shall provide a refund to the permittee for the
credited amount.

(b) If the credited amount is less than $50.00, the department shall provide a credit to the permittee for an
annual groundwater discharge permit fee that may be required in a subsequent year.

History: Add. 2004, Act 114, Imd. Eff. May 21, 2004.

Popular name: Act 451

Popular name: NREPA

324.3123 Groundwater discharge permit fees; invoices; late payment; action by attorney
general.

Sec. 3123. (1) The department shall send invoices for the groundwater discharge permit fees under section
3122 to all permit holders by January 15 of each year. Fees will be charged for al facilities authorized as of
December 15 of each calendar year. Payment shall be postmarked no later than March 1 of each year. Failure
by the department to send an invoice by the deadline, or failure of a person to receive an invoice, does not
relieve that person of his or her obligation to pay the annual groundwater discharge permit fee. If the
department does not meet the January 15 deadline for sending invoices, the annual groundwater discharge
permit fee is due not later than 45 days after receiving an invoice. The department shall forward money
collected pursuant to this section to the state treasurer for deposit into the groundwater discharge permit fund
established under section 3124.

(2) The department shall assess a penalty on all fee payments submitted under this section after the due
date. The penalty shall be an amount equal to 0.75% of the payment due for each month or portion of a month
the payment remains past due. Failure to timely pay a fee imposed by this section is a violation of this part
and is cause for revocation of a permit issued under this part and may subject the discharger to additional
penalties pursuant to section 3115.

(3) The attorney general may bring an action for the collection of the groundwater discharge permit fees
imposed under this section.

History: Add. 2004, Act 90, Imd. Eff. Apr. 22, 2004.

Popular name: Act 451

Popular name: NREPA

324.3124 Groundwater discharge permit fund.

Sec. 3124. (1) The groundwater discharge permit fund is created within the state treasury. The state
treasurer may receive money or other assets from any source for deposit into the groundwater discharge
permit fund. The state treasurer shall direct the investment of the groundwater discharge permit fund.

(2) Money in the groundwater discharge permit fund at the close of the fiscal year shall remain in the
groundwater discharge permit fund and shall not |apse to the general fund.

(3) The state treasurer shall credit to the groundwater discharge permit fund the interest and earnings from
groundwater discharge permit fund investments.

(4) The department shall expend money from the groundwater discharge permit fund, upon appropriation,
only to implement the department's groundwater discharge program under this part. However, in any state
fiscal year, the department shall not expend more than $2,000,000.00 of money from the fund.

(5) By March 1 annually, the department shall prepare and submit to the governor, the legislature, the chair
of the standing committees of the senate and house of representatives with primary responsibility for issues
related to natural resources and the environment, and the chairs of the subcommittees of the senate and house
appropriations committees with primary responsibility for appropriations to the department a report that
details the activities during the previous fiscal year in administering the department's groundwater discharge
program that were funded by the groundwater discharge permit fund. This report shall include, at a minimum,
all of the following as they relate to the department:

(8 The number of full-time equated positions performing groundwater permitting, compliance, and
enforcement activities.

(b) The number of applications received by the department, reported as the number of applications
determined to be administratively incomplete and the number determined to be administratively complete.

(c) The number of applications for groundwater permits determined to be administratively complete for
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which afinal action was taken by the department. The number of final actions shall be reported as the number
of applications approved, the number of applications denied, and the number of applications withdrawn by the
applicant.

(d) The percentage and number of applications determined to be administratively complete for which a
final decision was made within the statutory time frame.

(e) The number of inspections conducted at groundwater facilities.

(f) The number of violation letters sent.

(g) The number of contested case hearings and civil actions initiated and completed, the number of
voluntary consent orders and administrative orders entered or issued, and the amount of fines and penalties
collected through such actions or orders.

(h) For each enforcement action that includes a penalty, a description of what corrective actions were
required by the enforcement action.

(i) The number of groundwater complaints received, investigated, resolved, and not resolved by the
department.

(i) The amount of revenue in the groundwater discharge permit fund at the end of the fiscal year.

History: Add. 2004, Act 90, Imd. Eff. Apr. 22, 2004.

Popular name: Act 451

Popular name: NREPA

324.3131 Land application of sewage sludge and derivatives; rules; applicability to bulk
biosolids or bulk derivative; definitions.

Sec. 3131. (1) By October 1, 1997, the department of environmental quality in consultation with the
department of agriculture and rural development shall promulgate rules to manage the land application of
sewage sludge and sewage sludge derivatives. The rules shall be consistent with the minimum requirements
of 40 CFR part 503 but may impose requirements in addition to or more stringent than 40 CFR part 503 to
protect public health or the environment from any adverse effect from a pollutant in sewage sludge or in a
sewage sludge derivative. However, the rules shall require that if monitoring of sewage sludge or a sewage
sludge derivative indicates a pollutant concentration in excess of that provided in table 3 of 40 CFR 503.13,
monitoring frequency shall be increased to not less than twice that provided in table 1 of 40 CFR 503.16, until
pollutant concentrations are at or below those provided in table 3 of 40 CFR 503.13. The rules shall require a
sewage sludge generator or sewage sludge distributor to deliver to a county, city, village, or township a copy
of any record required to be created under the rules pertaining to sewage sludge or a sewage sludge derivative
applied to land in that local unit. The copy shall be delivered free of charge promptly after the record is
created.

(2) Notwithstanding R 323.2407(3) of the Michigan administrative code, the requirements of R 323.2408
and R 323.2410 of the Michigan administrative code in effect on the effective date of the 2012 amendatory
act that added this subsection, or subsequent revisions of those requirements, do not apply to bulk biosolids or
abulk derivative that is sold or given away if all of the following requirements are met:

(a) The material is finished compost or other material that has been demonstrated to be mature and stable
and to present minimal vector attraction and potential to generate a nuisance.

(b) The materia is of exceptional quality.

(c) The generator or distributor provides to the person receiving the material a written record that contains
all of the following information:

(i) The name and address of the person who prepared the material.

(i) General handling guidelines and recommended application rates.

(iii) A current monitoring summary of nitrogen, phosphorus, and potassium concentrations.

(d) The material is used beneficially for its nutrient value in accordance with the generator's approved
residual s management program.

(e) The materia is utilized only for landscaping uses at 1 or more of the following locations:

(i) A public park.

(il) An athletic field.

(iii) A cemetery.

(iv) A plant nursery.

(v) A turf farm.

(vi) A golf course.

(vii) A lawn.

(viii) A home garden.

(iX) Any other location approved by the director of the department or his or her designee.
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(3) The requirements of R 323.2413(2)(a) through (c) and (€) through (i) of the Michigan administrative
code in effect on the effective date of the 2012 amendatory act that added this subsection do not apply to bulk
biosolids or a bulk derivative of exceptional quality utilized for landscaping purposes.

(4) A person who generates bulk biosolids or a bulk derivative of exceptional quality for landscaping uses
shall keep a record of quantities in excess of 20 cubic yards sold or given away in a single transaction and
make the record available to the department for inspection and copying. The record shal include all of the
following information:

(8) The name and address of the recipient.

(b) The quantity received.

(c) The signature or initials of the recipient.

(d) A general description of the intended use consistent with subsection (2)(€).

(5) Asused in this section:

(a) All of the following mean those terms as defined in R 324.2402 of the Michigan administrative code:

(i) "Bulk biosolids".

(ii) "Derivative".

(iii) "Exceptional quality".

(iv) "Generator".

(v) "Residuals management program".

(b) "Bulk derivative" means a derivative that is not sold or given away in a bag or other container for
application to alawn or home garden.

History: Add. 1997, Act 29, Imd. Eff. June 18, 1997;0 Am. 2012, Act 563, Imd. Eff. Jan. 2, 2013.

Compiler's note: In separate opinions, the Michigan Supreme Court held that Section 45(8), (9), (10), and (12) and the second
sentence of Section 46(1) (“An agency shall not file arule ... until at least 10 days after the date of the certificate of approva by the
committee or after the legislature adopts a concurrent resolution approving the rule.”) of the Administrative Procedures Act of 1969, in
providing for the Legislature's reservation of authority to approve or disapprove rules proposed by executive branch agencies, did not
comply with the enactment and presentment requirements of Const 1963, Art 4, and violated the separation of powers provision of Const
1963, Art 3, and, therefore, were unconstitutional. These specified portions were declared to be severable with the remaining portions
remaining effective. Blank v Department of Corrections, 462 Mich 103 (2000).

Popular name: Act 451
Popular name: NREPA

324.3132 Sewage sludge generators and sewage sludge distributors; fees; report; sewage
sludge land application fund; local ordinance.

Sec. 3132. (1) Beginning in state fiscal year 1998, an annual sewage sludge land application fee isimposed
upon sewage sludge generators and sewage sludge distributors. The sewage sludge land application fee shall
be in an amount equal to the sum of an administrative fee and a generation fee. The administrative fee shall be
$400.00 and the department shall set the generation fee as provided by subsection (2). The department shall
set the generation fee so that the annual cumulative total of the sewage sludge land application fee to be paid
in a state fiscal year is, as nearly as possible, $650,000.00 minus the amount in the fund created under
subsection (5) carried forward from the prior state fiscal year. Starting with feesto be paid in state fiscal year
1999, the $650,000.00 amount shall be annually adjusted for inflation using the Detroit consumer price index.

(2) Each sewage sludge generator and sewage sludge distributor shall annually report to the department for
each state fiscal year, beginning with the 1997 state fiscal year, the number of dry tons of sewage sludge it
generated or the number of dry tons of sewage sludge in sewage sludge derivatives it distributed that were
applied to land in that state fiscal year. The report is due 30 days after the end of the state fiscal year. By
December 15 of each state fiscal year, the department shall determine the generation fee on a per dry ton basis
by dividing the cumulative generation fee by the number of dry tons of sewage sludge applied to land or in
sewage sludge derivatives applied to land in the immediately preceding state fiscal year. The department shall
notify each sewage sludge generator and sewage sludge distributor of the generation fee on a per dry ton
basis. Notwithstanding any other provision of this section, for the 1998 state fiscal year, the generation fee
shall not exceed $4.00 per dry ton.

(3) By January 31 of each state fiscal year, each sewage sludge generator or sewage sludge distributor shall
pay its sewage sludge land application fee. The sewage sludge generator or sewage sludge distributor shall
determine the amount of its sewage sludge land application fee by multiplying the number of dry tons of
sewage sludge that it reported under subsection (2) by the generation fee and adding the administrative fee.

(4) The department of environmental quality shall assess interest on all fee payments submitted under this
section after the due date. The permittee shall pay an additional amount equal to 0.75% of the payment due
for each month or portion of a month the payment remains past due. The failure by a person to timely pay a
feeimposed by this section isaviolation of this part.
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(5) The sewage sludge land application fund is created in the state treasury. The department of
environmental quality shall forward all fees collected under this section to the state treasurer for deposit into
the fund. The state treasurer may receive money or other assets from any source for deposit into the fund. The
state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments. An unexpended balance within the fund at the close of the state fiscal year
shall be carried forward to the following state fiscal year. The fund shall be allocated solely for the
administration of this section and sections 3131 and 3133, including, but not limited to, education of the
farmers, sewage sludge generators, sewage sludge distributors, and the general public about land application
of sewage dudge and sewage sludge derivatives and the requirements of this section and sections 3131 and
3133. The director of the department of environmental quality may contract with a nonprofit educational
organization to administer the educational components of this section. Ten percent of the fund shal be
allocated to the department of agriculture to provide persons involved in or affected by land application of
sewage sudge or sewage sludge derivatives with education and technical assistance relating to land
application of sewage sludge or sewage sludge derivatives.

(6) A local unit may enact, maintain, and enforce an ordinance that prohibits the land application of
sewage sludge or a sewage sludge derivative if monitoring indicates a pollutant concentration in excess of that
provided in table 1 of 40 C.F.R. 503.13 until subsequent monitoring indicates that pollutant concentrations do
not exceed those provided in table 1 of 40 C.F.R. 503.13.

History: Add. 1997, Act 29, Imd. Eff. June 18, 1997.

Popular name: Act 451

Popular name: NREPA

324.3133 Local ordinances, regulations, or resolutions; preemption; contracts with local
units; enactment and enforcement of local standards; compliance with conditions of
approval; submission of resolution by local unit to department; public meeting; issuance
of opinion and approval by department.

Sec. 3133. (1) Except as otherwise provided in this section, sections 3131 and 3132 preempt a local
ordinance, regulation, or resolution of alocal unit that would duplicate, extend, revise, or conflict with section
3131 or 3132. Except as otherwise provided for in this section, a local unit shall not enact, maintain, or
enforce an ordinance, regulation, or resolution that duplicates, extends, revises, or conflicts with section 3131
or 3132.

(2) The director of the department of environmental quality may contract with a local unit to act as its
agent for the purpose of enforcing this section and sections 3131 and 3132. The department shall have sole
authority to assess fees. If alocal unit is under contract with the department of environmental quality to act as
its agent or the local unit has received prior written authorization from the department, then the local unit may
pass an ordinance that is identical to section 3132 and rules promulgated under section 3131, except as
prohibited in subsection (4).

(3) A local unit may enact an ordinance prescribing standards in addition to or more stringent than those
contained in section 3132 or in rules promulgated under section 3131 and which regulate a sewage sludge or
sewage sludge derivative land application site under either or both of the following circumstances:

(a) The operation of a sewage sludge or sewage sludge derivative land application site within that local
unit will result in unreasonable adverse effects on the environment or public health within the local unit. The
determination that unreasonable adverse effects on the environment or public health will exist shall take into
consideration specific populations whose health may be adversely affected within the local unit.

(b) The operation of a sewage dudge or sewage sludge derivative land application site within that local
unit has resulted or will result in the local unit being in violation of other existing state laws or federal laws.

(4) An ordinance enacted pursuant to subsection (2) or (3) shall not conflict with existing state laws or
federal laws. An ordinance enacted pursuant to subsection (3) shall not be enforced by a local unit until
approved or conditionally approved by the director of the department of environmental quality under
subsection (5). Thelocal unit shall comply with any conditions of approval.

(5) If the legidative body of alocal unit submits to the department of environmental quality a resolution
identifying how the requirements of subsection (3)(a) or (b) are met, the department shall hold a public
meeting in the local unit within 60 days after the submission of the resolution to assist the department in
determining whether the requirements of subsection (3)(a) or (b) are met. Within 45 days after the public
meeting, the department shall issue a detailed opinion on whether the requirements of subsection (3)(a) or (b)
are met asidentified by the resolution of the local unit and shall approve, conditionally approve, or disapprove
the ordinance accordingly. If the department fails to satisfy the requirements of this subsection, the ordinance
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is considered to be approved.
History: Add. 1997, Act 29, Imd. Eff. June 18, 1997.
Popular name: Act 451
Popular name: NREPA

324.3134 Operator training and certification fund.

Sec. 3134. (1) The operator training and certification fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The
state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund.

(4) The department shall be the administrator of the fund for auditing purposes.

(5) The department shall expend money from the fund, upon appropriation, only to administer this part,
part 41, and the safe drinking water act, 1976 PA 399, MCL 325.1001 to 325.1023, including al of the
following:

(a) Licensing, examination, compliance assistance, education, training, and other certification activities
directly related to this part, part 41, and the safe drinking water act, 1976 PA 399, MCL 325.1001 to
325.1023.

(b) Maintenance of program data.

(c) Development of program-related databases and software.

(d) Program administration activities.

(6) By January 1 of each year until January 1, 2017, the department shall prepare and submit to the
governor, the chairs of the standing committees of the senate and house of representatives with primary
responsibility for issues related to natural resources and the environment, and the chairs of the subcommittees
of the senate and house appropriations committees with primary responsibility for appropriations to the
department a report that details the department's administration of the operator training and certification
program under section 3110, section 4104, and section 9 of the safe drinking water act, 1976 PA 399, MCL
325.1009, in the previous fiscal year. This report shall include, at a minimum, all of the following as itemized
for each operator training and certification program:

(a) The type and number of training programs offered by the department, including the total number of
participants in each type of training program.

(b) The type and number of certification exams given.

(c) The type and number of certifications awarded.

(d) The amount of revenuein the fund at the end of the fiscal year.

History: Add. 2011, Act 148, Imd. Eff. Sept. 21, 2011.

Popular name: Act 451

Popular name: NREPA

PART 33
AQUATIC NUISANCE CONTROL

324.3301 Definitions; A to D.

Sec. 3301. Asused in this part:

(a8 "Aquatic invasive species' means an aguatic species that is nonnative to the ecosystem under
consideration and whose introduction causes or is likely to cause economic or environmental harm or harm to
human health.

(b) "Aquatic nuisance® means an organism that lives or propagates, or both, within the aguatic
environment and that impairs the use or enjoyment of the waters of the state, including the intermediate
aquatic hosts for schistosomes that cause swimmer's itch.

(c) "Certificate of coverage" means written authorization from the department to implement a project under
ageneral permit.

(d) "Department” means the department of environmental quality.

(e) "Director" means the director of the department.

History: Add. 2004, Act 246, Eff. Oct. 1, 2004;00 Am. 2014, Act 253, Imd. Eff. June 30, 2014.

Compiler's note: Former PART 33 was entitled "CONTAMINATION OF WATERS." Former MCL 324.3301, which pertained to
disposal of refuse from fish catch, was repealed by Act 27 of 1996, Imd. Eff. Feb. 26, 1996.

Popular name: Act 451
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Popular name: NREPA

324.3302 Definitions; G to W.

Sec. 3302. Asused in this part:

(a) “General permit” means a permit for a category of activities that the department determines will not
negatively impact human health and will have no more than minimal short-term adverse impacts on the
natural resources and environment.

(b) “Lake management plan” means a document that contains all of the following:

(i) A description of the physical, chemical, and biological attributes of a waterbody.

(i) A description of the land uses surrounding a waterbody.

(iii) A detailed description of the historical and planned future management of the waterbody.

(c) “Violation of this part” means a violation of a provision of this part or a permit, certificate of coverage,
or order issued under or rule promulgated under this part.

(d) “Waters of the state” or “waterbody” means groundwaters, lakes, ponds, rivers, streams, and wetlands
and all other watercourses and waters within the jurisdiction of this state including the Great Lakes bordering
this state.

History: Add. 2004, Act 246, Eff. Oct. 1, 2004.

Compiler's note: Former MCL 333.3302, which pertained to nonresident license to use pound or trap net, fee, and violation, was
repealed by Act 27 of 1996, Imd. Eff. Feb. 26, 1996.

Popular name: Act 451

Popular name: NREPA

324.3303 Chemical treatment of waters for aquatic nuisance control; permit or certificate of

coverage required; exception; records; qualifications; authorization under part 31.

Sec. 3303. (1) Subject to subsections (2), (4), and (5), a person shall not chemically treat either of the
following for purposes of aquatic nuisance control unless the person has obtained from the department an
individual permit or a certificate of coverage under this part:

(8) Any waters of the state, if water is visibly present or contained in the area of impact at the time of
chemical treatment.

(b) The Great Lakes or Lake St. Clair if the area of impact is exposed bottomland located below the
ordinary high-water mark.

(2) Subject to subsections (3), (4), and (5), a person may chemically treat waters of the state for purposes
of aquatic nuisance control without obtaining from the department an individual permit or a certificate of
coverage if al of the following criteria are met:

(a) The waterbody does not have an outlet.

(b) Thereisno record of species on alist of endangered or threatened species referred to in part 365.

(c) The waterbody has a surface area of less than 10 acres.

(d) If the bottomlands of the waterbody are owned by more than 1 person, written permission for the
proposed chemical treatment is obtained from each owner.

(e) The person posts the area of impact in the manner provided in section 3310(d).

(3) A person conducting a chemical treatment authorized under subsection (2) shall maintain any written
permissions required under subsection (2) and records of treatment, including treatment date, chemicals
applied, amounts applied, and a map indicating the area of impact, for 1 year from the date of each chemical
treatment. The records shall be made available to the department upon request.

(4) A person shal not apply for a permit or certificate of coverage under subsection (1) or conduct a
chemical treatment described in this section unless the person is 1 or more of the following:

(8 An owner of bottomland within the proposed area of impact.

(b) A lake board established under part 309 for the affected waterbody.

(c) A state or local governmental entity.

(d) A person who has written authorization to act on behalf of a person described in subdivision (a), (b), or
(©).
(5) The chemical treatment of waters authorized pursuant to part 31 is not subject to this part.
History: Add. 2004, Act 246, Eff. Oct. 1, 2004.

Compiler's note: Former MCL 324.3303, which pertained to unlawful dumping into waters and molesting of nets, was repealed by
Act 27 of 1996, Imd. Eff. Feb. 26, 1996.

Popular name: Act 451
Popular name: NREPA
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324.3304 Lake management plan as part of permit application; proposal for whole lake
evaluation treatment; placement of specific conditions in permit; scientific rationale for
permit denial.

Sec. 3304. (1) An applicant shall provide a lake management plan as part of an application for permit, if a
whole lake treatment is proposed.

(2) An applicant for a permit for a whole lake evaluation treatment may provide scientific evidence and
documentation that the use of a specific pesticide, application rate, or means of application will selectively
control an aguatic nuisance but not cause unacceptable impacts on native aquatic vegetation, other aquatic or
terrestria life, or human health. Such evaluation treatments include the use of fluridone at rates in excess of 6
parts per billion. The department may place specia conditions in a permit issued under this subsection to
require additional ambient monitoring to document possible adverse impacts on native aguatic vegetation or
other aguatic life. If the department denies the application, the department shall provide to the applicant the
scientific rationale for the denial, in writing.

History: Add. 2004, Act 246, Eff. Oct. 1, 2004.

Compiler's note: Former MCL 324.3304, which pertained to violation of part as misdemeanor and penalty, was repealed by Act 27
of 1996, Imd. Eff. Feb. 26, 1996.

Popular name: Act 451
Popular name: NREPA

324.3305 Registration of chemical used for aquatic nuisance control; evaluations; order to
prohibit or suspend chemical use.

Sec. 3305. (1) A chemical shall not be used in waters of the state for aquatic nuisance control unless it is
registered with the EPA, pursuant to section 3 of the federal insecticide, fungicide, and rodenticide act, 7 USC
136a, and the department of agriculture and rural development, pursuant to part 83, for the aquatic nuisance
control activity for which it is used. The department shall not deny a permit or certificate of coverage because
of the specific chemical proposed to be used, if the chemical is so registered, unless the department has
worked with the applicant to identify an appropriate aternative chemical that satisfies the department's
concern and no such chemical is available.

(2) The department may conduct evaluations of the impacts and effectiveness of any chemicals that are
proposed for use for aquatic nuisance control in waters of the state. This may include the issuance of permits
for field assessments of the chemicals.

(3) The director, in consultation with the director of the department of agriculture and rural development,
may issue an order to prohibit or suspend the use of a chemica for aquatic nuisance control if, based on
substantial scientific evidence, use of the chemical causes unacceptable negative impacts to human health or
the environment. The department shall not issue permits authorizing the use of such chemicals. In addition, a
person shall cease the use of such chemicals upon notification by the department.

History: Add. 2004, Act 246, Eff. Oct. 1, 2004;00 Am. 2014, Act 253, Imd. Eff. June 30, 2014.

Compiler'snote: Former MCL 324.3305, which pertained to civil liability for unlawful acts against property lawfully set and used to
take fish, was repealed by Act 27 of 1996, Imd. Eff. Feb. 26, 1996.

Popular name: Act 451
Popular name: NREPA

324.3306 Certificate of coverage; application fee; adjustment; target; "consumer price index"
defined; aguatic nuisance control fund; payment of fee.

Sec. 3306. (1) Until October 1, 2014, an application for a certificate of coverage under this part shall be
accompanied by a fee of $75.00. Subject to subsection (2), an application for an individual permit under this
part shall be accompanied by the following fee, based on the size of the area of impact:

(a) Lessthan 1/2 acre, $75.00.

(b) /2 acre or more but less than 5 acres, $200.00.

(c) 5 acres or more but less than 20 acres, $400.00.

(d) 20 acres or maore but less than 100 acres, $800.00.

(€) 100 acres or more, $1,500.00.

(2) For the 2014-2015 <ate fiscal year and each subsequent fiscal year, the department shall
proportionately adjust the certificate of coverage and permit application fees under subsection (1) by category
to achieve a target in fee revenue under subsection (1) and shall post the adjusted fees on its website by
November 1. The department shall set the target so that the annual cumulative total of the target amount plus
all of the following equals, as nearly as possible, $900,000.00:
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(a) Thetotal amount of annual fees to be collected under section 3309 in the state fiscal year.

(b) The amount of general funds appropriated to the program under this part.

(c) The amount in the aguatic nuisance control fund created under subsection (4) in excess of $100,000.00
carried forward from the prior state fiscal year.

(3) Notwithstanding any other provision of this section, fees as adjusted under subsection (2) shall be
proportional to and shall not exceed the amounts set forth in subsection (1). For each state fiscal year
beginning with the 2015-2016 state fiscal year, the state treasurer shall adjust the $900,000.00 figure in
subsection (2) by an amount determined by the state treasurer at the end of the preceding fiscal year to reflect
the cumulative annua percentage change in the consumer price index. As used in this subsection, "consumer
price index" means the most comprehensive index of consumer prices available for this state from the bureau
of labor statistics of the United States department of labor.

(4) The aguatic nuisance control fund is created in the state treasury. The department shall forward al fees
collected under this section, section 3309, and section 3311 to the state treasurer for deposit into the fund. The
state treasurer may receive money or other assets from any other source for deposit into the fund. The state
treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments. Money in the fund at the close of the fiscal year shall remain in the fund and
shall not lapse to the general fund. The department shall be the administrator of the fund for auditing
purposes. The department shall expend money from the fund, upon appropriation, only for the administration
of this part, including, but not limited to, the following:

(a) Issuance of certificates of coverage and permits.

(b) Technology and reasonable |aboratory costs to operate the program under this part.

(c) Compliance and enforcement activities related to aquatic nuisance control.

(d) Education of aguatic herbicide applicators, local and state government agencies, lake boards, lakefront
property owners, and the general public about aguatic nuisance control and the requirements of this part. The
director may contract with a nonprofit educational organization to administer an educational program as
described in this subdivision.

(5) A fee under this section, section 3309, or section 3311 may be paid by credit or debit card or electronic
fund transfer. The department shall determine which major credit and debit cards may be used to pay afee. If
a fee is paid by credit or debit card, the department may collect a service assessment from the user of the
credit or debit card. The service assessment shall not exceed the actual cost to the department of the credit or
debit card transaction.

(6) The department shall not charge a fee for an amendment to an application for a certificate of coverage
or permit, including an amendment to an application after that application has been resubmitted under section
3307(7).

History: Add. 2004, Act 246, Eff. Oct. 1, 2004;0 Am. 2008, Act 276, Imd. Eff. Sept. 29, 2008;01 Am. 2011, Act 90, Imd. Eff. July
15, 2011;00 Am. 2014, Act 253, Imd. Eff. June 30, 2014.

Popular name: Act 451

Popular name: NREPA

324.3307 Application; electronic submission; approval or denial within certain time period,;
requirements; failure to satisfy requirements.

Sec. 3307. (1) An application for a certificate of coverage or permit may be submitted electronically.

(2) The department shall either approve or deny an application for a certificate of coverage by the latest of
the following dates:

(a) April 15.

(b) 15 working days after receipt of a complete application.

(c) Any date requested by the applicant for the certificate of coverage and agreed to by the department.

(3) If the department denies an application for a certificate of coverage, the department shall notify the
applicant, in writing, of the reasons for the denial.

(4) The department shall approve an application for a permit in whole or part and issue the permit, or shall
deny the application, by the latest of the following dates:

(a) April 15.

(b) 30 working days after receipt of a complete application except that this approval time is reduced to 15
working days after receipt of a complete application if the waterbody is listed on the registry under section
3315 as being infested with the particular aquatic invasive species that the applicant proposes to control under
the permit.

(c) Any date requested by the permit applicant and agreed to by the department.
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(5) The department shall not delay processing an application for a permit or certificate of coverage because
the department has not completed processing of the fee payment accompanying the application. This
subsection does not apply to an applicant if a previous fee payment offered by the applicant under section
3306 or section 3309 failed because of nonsufficient funds.

(6) If the department approves the application for a permit in part or denies the application, the department
shall, by the deadline for approval or denial of the application, notify the applicant, in writing, of the reasons
for the partial approval or denial.

(7) The department shall not deny an application for a certificate of coverage or a permit because it was
submitted after a certain date in the year in which treatment is proposed. If the department approves an
application in part or denies an application, the applicant may resubmit the application with changes to
address the reasons for partial approval or denial. The resubmitted application is not subject to an additional
fee.

(8) If the department fails to satisfy the requirements of subsections (2) to (7) with respect to an application
for a certificate of coverage or a permit, al of the following apply:

(a) The department shall pay the applicant an amount equal to 15% of the application fee specified under
section 3306 for that certificate of coverage or permit.

(b) The application shall be considered to be approved and the department shall be considered to have
made any determination required for approval if al of the following apply:

(i) The proposed area of impact is the same as or entirely contained within the area of impact approvedin a
previous permit.

(i) The active ingredient or trade name of each chemical proposed to be applied is the same as approved in
aprevious permit and each chemical is currently approved for use by the department.

(iii) The application rate and number of treatments do not exceed those approved in the previous permit.

(iv) The minimum length of time between treatmentsis not |ess than that approved in the previous permit.

History: Add. 2004, Act 246, Eff. Oct. 1, 2004;[] Am. 2014, Act 253, Imd. Eff. June 30, 2014.
Popular name: Act 451
Popular name: NREPA

324.3308 Written permission from bottomland owner.

Sec. 3308. An applicant shall obtain authorization to chemically treat the proposed area of impact by
obtaining written permission from each person who owns bottomlands in the area of impact. The applicant
shall maintain the written permission for 1 year from the expiration date of the permit and shall make the
records available to the department upon request. Written permission from each bottomland owner is not
required if the applicant is providing, or has contracted to provide, chemical treatment for either of the
following:

(a) A lake board established under part 309 for the waterbody for which chemical treatment is proposed.

(b) This state or a local unit of government acting under authority of state law to conduct lake
improvement projects or to control aquatic vegetation.

History: Add. 2004, Act 246, Eff. Oct. 1, 2004.

Popular name: Act 451

Popular name: NREPA

324.3309 Permit; term; information to be included; authorization of chemical treatment;

annual fees; additional conditions.

Sec. 3309. (1) The term of a certificate of coverage shall not be less than 3 years unless the applicant
requests a shorter term.

(2) A permit under this part shall, at aminimum, include all of the following information:

(a) The active ingredient or the trade name of each chemical to be applied.

(b) The application rate of each chemical.

(c) The maximum amount of each chemical to be applied per treatment.

(d) Minimum length of time between treatments for each chemical.

(e) A map or maps that clearly delineate the approved area of impact.

(f) The term of the permit. The term shall not be less than 3 years unless the applicant requests a shorter
term.

(3) A permit under this part shall authorize chemical treatment in each year covered by the permit. This
subsection does not apply to a chemical if the chemical's annual use isrestricted in rules that were in effect on
the effective date of the amendatory act that added this subsection.
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(4) By April 1 of the second and each subsequent year of a permit, the permittee shall pay the department
an annual fee. The annual fee shall equal the permit application fee paid for that specific permit under section
3306 including, for annual fees due after the initial treatment of an expanded area of impact under section
3311(3), the additional fee under section 3311(3)(e). If an annual fee is not received by the department by
April 1, the permit is suspended until the annual fee is paid. When the application fee for a permit is paid, an
applicant may choose to also pay in advance all the annual fees that will become due under this subsection if
the permit is granted for the term requested by the applicant. If the application is denied or is granted for a
shorter period than the applicant requested, the department shall refund the overpayment of annual fees.

(5) The department may impose additional conditions on a permit under this part to protect the natural
resources or the public health, to prevent economic loss or impairment of recreational uses, to protect
nontarget organisms, or to help ensure control of the aguatic nuisance.

History: Add. 2004, Act 246, Eff. Oct. 1, 2004;00 Am. 2014, Act 253, Imd. Eff. June 30, 2014.
Popular name: Act 451
Popular name: NREPA

324.3310 Permit conditions.

Sec. 3310. As a condition of a permit under this part, the department may require the permittee to do any
of the following:

(a) Notify the department not less than 2 working days in advance of chemical treatment.

(b) Proceed with chemical treatment only if a department representative is present.

(c) Allow the department or its representative to collect a sample of the chemical or chemicals used before
or during any chemical treatment.

(d) Post the area of impact before chemical treatment with signs, as follows:

(i) Each sign shall be of abrilliant color and made of sturdy, weather-resistant material. Each sign shall be
at least 8-1/2 by 11 inches and shall be attached to a supporting device with the bottom of the sign at least 12
inches above the ground surface.

(i) Signs shall be posted in the following locations:

(A) Subject to sub-subparagraph (C), along the shoreline of the area of impact not more than 100 feet
apart. Signs shall also be posted in riparian lands adjacent to that portion of the shoreline.

(B) Subject to sub-subparagraph (C), for an area of impact of 2 or more acres, at all access sites, boat
launching areas, and private and public parks located on the waterbody in conspicuous locations, such as at
the entrances, boat ramps, and bulletin boards, if permitted by managers or owners. If the access sites,
launching areas, and parks are not to be treated or are not adjacent to the area of impact, then the signs shall
clearly indicate the location of the area of impact.

(C) At dternative posting locations approved by the department upon a determination that the locations
where signs are otherwise required to be posted are impractical or unfeasible. The department's determination
shall be based on a written request from the applicant that includes an explanation of the need for alternative
posting locations and a description of the proposed alternative posting locations.

(ii1) The department shall specify by rule the information required to be on the signs.

(e) Publish a notice in alocal newspaper or make an announcement on alocal radio station regarding the
chemical treatment. The notice or announcement shall include all of the following information:

(i) The permit number.

(if) The name of the waterbody.

(iii) A list of the chemicalsto be used with corresponding water use restrictions.

(iv) A description of the area of impact.

(V) The proposed treatment dates.

(f) Apply chemicals so that swimming restrictions and fish consumption restrictions are not imposed on
any Saturday, Sunday, or state-declared holiday.

(g) Take special precautions to avoid or minimize potential impacts to human health, the environment, and
nontarget organisms.

(h) Notify, in writing, an owner of any waterfront property within 100 feet of the area of impact, not less
than 7 days and not more than 45 days before the initial chemical treatment. However, if the owner is not the
occupant of the waterfront property or the dwelling located on the property, then the owner is responsible for
notifying the occupant. Written notification shall include all of the following information:

(i) Name, address, and telephone number of the permittee.

(i) A list of chemicals proposed for use with corresponding water use restrictions.

(i) Approximate treatment dates for each chemical to be used.
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(i) Complete and return the treatment report form provided by the department for each treatment season.

(j) Perform lake water residue analysis to verify the chemical concentrations in the waterbody according to
afreguency, timing, and methodology approved by the department.

(k) Before submitting a permit application, perform aguatic vegetation surveys according to a frequency,
timing, and methodology approved by the department.

(I Use chemical control methods for nuisance aquatic vegetation that are consistent with the approved
vegetation management plan submitted separately or as part of a lake management plan. The department may
approve modifications to the vegetation management plan upon receipt of awritten request from the permittee
that includes supporting documentation.

(m) Perform pretreatment monitoring of the target aquatic nuisance population according to a frequency,
timing, and methodology that has been approved by the department before submittal of a permit application.

History: Add. 2004, Act 246, Eff. Oct. 1, 2004.

Popular name: Act 451

Popular name: NREPA

324.3311 Permit; revisions; transfer; expansion of area of impact.

Sec. 3311. (1) The department may make revisions to a permit under this part, to minimize the impacts to
the natural resources, public health, and safety or to improve aguatic nuisance control, if the proposed
revisions do not change the scope of the project and the permittee requests the revisions in writing. The
department shall not charge a fee for a request for revisions to a permit. The department shall approve a
request for revisions to a permit in whole or in part or deny the request within 3 business days after the
request is received. The request shall include al of the following information:

(a) The proposed changes to the permit.

(b) An explanation of the necessity for the proposed changes.

(c) Mapsthat clearly delineate any proposed changes to the area of impact.

(d) Additional information that would help the department reach a decision on a permit amendment.

(2) If the permittee has written authorization to act on behalf of a person described in section 3303(4)(a),
(b), or (c), upon written request of that person, the department shall transfer the permit to a new permittee
with written authorization to act on behalf of that person. The department shall notify the original permittee of
the transfer of the permit.

(3) Subject to subsection (4), a permittee may, without a revision to the permit or certificate of coverage,
expand the area of impact beyond that authorized in the permit or certificate of coverage to include adjacent
areas of the same waterbody that become infested after the application for the permit or certificate of coverage
was submitted to the department. The permittee may increase the amount of chemicals used, as authorized in
the permit or certificate of coverage, by an amount proportionate to the expansion in the area of impact.
Before the initial treatment of the expanded area, the permittee shall notify the department. The permittee
shall, within 15 business days after the initial treatment of the expanded area of impact, provide the
department with all of the following:

(a) A written explanation of the necessity for the expansion of the area of impact.

(b) A map that clearly delineates the changes to the area of impact.

(c) A written statement specifying the increase in the amount of chemicals used or to be used as a result of
the expansion of the area of impact.

(d) The treatment dates for the expanded area of impact.

(e) If the permit application fee under section 3306 would have been higher if the expanded area of impact
had been included in the permit application, a fee equal to the difference between the application fee paid and
the application fee that would have been due.

(4) If the area of impact authorized in a permit or certificate of coverage is greater than 100 acres, a
permittee shall not expand the area of impact under subsection (3) by more than 50% unless both of the
following apply:

(a) The permittee has notified the department in advance of the proposal to expand the area of impact. The
notification shall include the information described in subsection (3)(a) and (b).

(b) The department has not, within 2 business days after receiving notification under subdivision (a),
notified the permittee of specific concerns about the proposal and that the proposal requires a revision of the
permit or certificate of coverage.

History: Add. 2004, Act 246, Eff. Oct. 1, 2004;00 Am. 2014, Act 253, Imd. Eff. June 30, 2014.
Popular name: Act 451
Popular name: NREPA
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324.3312 Rules.
Sec. 3312. The department may promulgate rules to implement this part.
History: Add. 2004, Act 246, Eff. Oct. 1, 2004.
Popular name: Act 451
Popular name: NREPA

324.3313 Violations as misdemeanors; penalty; commencement of civil action by attorney
general; revocation of permit or certificate of coverage.

Sec. 3313. (1) A person who commits a violation of this part that does not result in harm to or pose a
substantial threat to natural resources, the environment, or human health is guilty of a misdemeanor
punishable by a fine of not more than $500.00 for each violation. A law enforcement officer may issue and
serve an appearance ticket upon a person for that violation pursuant to sections 9a to 9g of chapter 1V of the
code of criminal procedure, 1927 PA 175, MCL 764.9ato 764.99.

(2) A person who commits a violation of this part that results in harm to or poses a substantial threat to
natural resources, the environment, or human health, or a corporate officer who had advance knowledge of
such a violation of this part but failed to prevent the violation, is guilty of a misdemeanor and may be
imprisoned for not more than 6 months and shall be fined not less than $1,000.00 or more than $2,500.00.

(3) A person who commits a violation described in subsection (2) after a first conviction for such a
violation is guilty of a misdemeanor and may be imprisoned for not more than 1 year and shall be fined not
less than $2,500.00 or more than $5,000.00.

(4) A person who commits a violation of this part that results in serious harm to or poses an imminent and
substantial threat to natural resources, the environment, or human health and who knew or should have known
that the violation could have such a result is guilty of a misdemeanor and may be imprisoned for not more
than 1 year and shall be fined not less than $5,000.00 or more than $10,000.00.

(5) A person who commits a violation described in subsection (4) after a first conviction for such a
violation is guilty of a misdemeanor and may be imprisoned for not more than 2 years and shall be fined not
less than $7,500.00 or more than $15,000.00.

(6) A person who knowingly makes afalse statement, representation, or certification in an application for a
permit or a certificate of coverage or in areport required by a permit or certificate of coverage issued under or
rule promulgated under this part is guilty of a misdemeanor and shall be fined not less than $1,000.00 or more
than $2,500.00.

(7) A person who commits a violation described in subsection (6) after a first conviction for such a
violation is guilty of a misdemeanor and may be imprisoned for not more than 1 year and shall be fined not
less than $2,000.00 or more than $5,000.00.

(8) The attorney general may commence a civil action for appropriate relief for a violation of this part,
including a permanent or temporary injunction restraining a violation or ordering restoration of natura
resources affected by a violation and a civil fine of not more than $25,000.00. The action may be commenced
in the circuit court for the county of Ingham or the county in which the violation occurred.

(9) If a person knowingly commits a violation of this part, the department may revoke a permit or
certificate of coverage issued to the person under this part.

History: Add. 2004, Act 247, Eff. Oct. 1, 2004.

Popular name: NREPA

324.3315 Registry of waterbodies infested by aquatic invasive species; maintenance of
website.

Sec. 3315. The department shall post, by January 1, 2016, and maintain on its website a registry of
waterbodies infested by aquatic invasive species and the particular aquatic invasive species infesting each
waterbody. The registry shall be based on information from all of the following:

(a) Permits and certificates of coverage issued under this part.

(b) Reports received by the department from any of the following:

(i) Certified applicators or registered applicators under part 83.

(i) Representatives of public or private ingtitutions of higher education.

(iil) Representatives of any other state, local, or federal agency with responsibility for the environment or
natural resources.

History: Add. 2014, Act 253, Imd. Eff. June 30, 2014.

Popular name: Act 451

Popular name: NREPA
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PART 35
USE OF WATER IN MINING LOW-GRADE IRON ORE

324.3501 Definitions.

Sec. 3501. Asused in this part:

(a) “Low-grade iron ore” means iron-bearing rock in the Upper Peninsula of this state that is not
merchantable as ore in its natural state and from which merchantable ore can be produced only by
beneficiation or treatment.

(b) “Low-grade iron ore mining property” includes the ore beneficiation or treatment plant and other
necessary buildings, facilities, and lands located in the Upper Peninsula of this state.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3502 Iron ore mining in Upper Peninsula; issuance of water permits.

Sec. 3502. Substantial deposits of low-grade iron ore are located in the Upper Peninsula of this state. The
development and continuation of the industry of mining and beneficiating low-grade ores will provide
employment and generally improve economic conditions in that area and will be in the public interest and for
the public welfare of this state. As the mining and beneficiating of the low-grade iron ore requires
considerable quantities of water, it is necessary that persons engaged in or about to engage in the mining and
beneficiation of low-grade iron ores be assured of an adequate and continuing supply of water for the
operations to protect the large capital expenditures required for mills, plants, and other improvements.
Therefore, the use of water in connection with the mining and beneficiation of low-grade iron ores is in the
public interest, for the public welfare, and for a public purpose, and permits for the use of water or waters may
be issued by the department in connection with the mining and beneficiation of low-grade iron ores as
provided in this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3503 Operation of low-grade iron ore mining property; draining, diverting, controlling, or
using water; permit required; application; contents; hearing; notice; publication; findings.
Sec. 3503. A person shall not drain, divert, control, or use water for the operation of a low-grade iron ore

mining property except as authorized by a permit issued by the department pursuant to part 13. An application

for a permit shall include information and data as may be prescribed by the department in its rules and
regulations. Not later than 60 days following receipt of an application, the department shall fix the time and
place for a public hearing on the application and shall publish notice of the hearing. The notice shall be
published twice in each county involved in at least 1 newspaper of genera circulation in the county. At the
hearing, the applicant and any other interested party may appear, present witnesses, and submit evidence.

Following the hearing, the department may grant the permit and publish notice of the granting of the permit,

in the manner provided for publication of notice of hearing, upon finding the following conditions:

() That the proposed drainage, diversion, control, or use of waters is necessary for the mining of
substantial deposits of low-grade iron ore, and that other feasible and economica methods of obtaining a
continuing supply of water for that purpose are not available to the applicant.

(b) That the proposed drainage, diversion, control, or use of waters will not unreasonably impair the
interests of the public or of riparians in lands or waters or the beneficial public use of lands, and will not
endanger the public health or safety.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;(1 Am. 2004, Act 325, Imd. Eff. Sept. 10, 2004.

Popular name: Act 451

Popular name: NREPA

324.3504 Water permits; liability of state.

Sec. 3504. Neither the state nor any of its officers, agents, or employees shall incur any liability because of
the issuance of a permit under this part or of any act or omission of the permittee or his or her agents or
servants under or in connection with a permit issued under this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451
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Popular name: NREPA

324.3505 Water permits; term.

Sec. 3505. Every permit granted under this part shall be for aterm as is necessary to permit the mining to
exhaustion and beneficiation of al low-grade iron ore referred to in the permit application, but not to exceed
50 years. The department may prescribe in the permit such time as it considers reasonable for the
commencement or completion of any operations or construction under the permit or the exercise of the rights
granted in the permit. The original term of the permit or the time alowed for the performance of any
condition in the permit may be extended by the department upon application of the permittee.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3506 Water permits; rights; violation; revocation; emergency order for abatement.

Sec. 3506. Every permit issued by the department under this part shall give to the permittee the right to use
the water specified in the permit at the times, in the manner, in the quantity, and under the circumstances as
specified in the permit, subject to the conditions contained in the permit, and shall be irrevocable except for a
breach or violation of the terms and conditions of the permit. If the department finds, upon consideration of
the needs of the applicant, the public interest to be served by the use of the water by the applicant, and all
other facts relating to the use of the water, that the public interest requires the inclusion in the permit of a
provision that will authorize modification or revocation of the permit, then the department may provide for
modification or revocation of the permit by including in the permit the specific grounds upon which the
permit may be modified or revoked by the department in the public interest. A permit issued pursuant to this
part shall not be revoked for breach or violation of the terms and conditions of the permit or be revoked or
modified upon other grounds specified in the permit unless the permittee has been given an opportunity to be
heard on the grounds for the proposed revocation or modification after 30 days written notice to the
permittee. A permit shall not be revoked for breach or violation of the terms and conditions of the permit
unless the permittee has been given an opportunity to correct or remedy the alleged breach or violation within
a reasonable time and has failed to do so. Every notice shall specify the grounds for the proposed revocation
or modification and, in the event of a proposed modification, the extent of the modification. If a violation of
the conditions of a permit exists that in the judgment of the department threatens the public interest in the
waters involved as to require abatement without first giving 30 days written notice to the permittee, the
department may issue an emergency order for abatement, which order shall have the same validity asif a 30
days written notice had been given and the permittee had been granted a hearing. The emergency order shall
remain in force no longer than 21 days from its effective date. Failure to comply with an emergency order
constitutes grounds for revocation of the permit.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3507 Enforcement; administration.

Sec. 3507. (1) The department is responsible for enforcing this part.

(2) At any hearing, the department, or its duly authorized agents, has the power to administer oaths, to take
testimony and compel the introduction of written evidence, to issue subpoenas, and to compel the attendance
of witnesses.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3508 Rules; judicial review.

Sec. 3508. The department shall promulgate rules to implement this part. Any interested person has the
right of judicia review from any decision, order, or permit made or granted by the department under the
administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to
24.328 of the Michigan Compiled Laws.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA
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PART 37
WATER POLLUTION CONTROL FACILITIES;, TAX EXEMPTION

324.3701 Definitions.

Sec. 3701. Asused in this part:

(a) “Facility” means any disposal system, including disposal wells, or any treatment works, appliance,
equipment, machinery, or installation constructed, used, or placed in operation primarily for the purpose of
reducing, controlling, or eliminating water pollution caused by industrial waste.

(b) “Industrial waste” means any liquid, gaseous, or solid waste substance resulting from any process of
industry, manufacture, trade, or business, or from the development, processing, or recovery of any paper or
wood, which is capable of polluting the waters of the state.

(c) “Treatment works’ means any plant, pumping station, incinerator, or other works or reservoir used
primarily for the purpose of treating, stabilizing, isolating, or holding industrial waste.

(d) “Disposal system” means a system used primarily for disposing of or isolating industrial waste and
includes pipelines or conduits, pumping stations and force mains, and all other constructions, devices,
appurtenances, and facilities used for collecting or conducting water-borne industrial waste to a point of
disposal, treatment, or isolation, except that which is necessary to the manufacture of products.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3702 Tax exemption certificate; application; filing; manner; form; notice; hearing.

Sec. 3702. (1) An application for a water pollution control tax exemption certificate shall be filed with the
state tax commission in a manner and in a form as prescribed by the state tax commission. The application
shall contain plans and specifications of the facility, including al materials incorporated or to be incorporated
in the facility and a descriptive list of all equipment acquired or to be acquired by the applicant for the
purpose of industrial waste pollution control, together with the proposed operating procedure for the control
facility.

(2) Before issuing a certificate, the state tax commission shall seek approval of the department and give
notice in writing by certified mail to the department of treasury and to the assessor of the taxing unit in which
the facility is located or to be located, and shall afford to the applicant and the assessor an opportunity for a
hearing. Tax exemption granted under this part shall be reduced to the extent of any commercial or productive
value derived from any materials captured or recovered by any facility.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3703 Issuance of certificate; grounds; effective date.

Sec. 3703. If the department finds that the facility is designed and operated primarily for the control,
capture, and removal of industrial waste from the water, and is suitable, reasonably adequate, and meets the
intent and purposes of part 31, the department shall notify the state tax commission, which shall issue a
certificate. The effective date of the certificate is the date on which the certificate is issued.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3704 Exemption of facility from real and personal property taxes; exemption of certain
tangible personal property from sales and use taxes; statement in certificate.

Sec. 3704. (1) For the period subsequent to the effective date of the certificate and continuing as long as
the certificate isin force, afacility covered by the certificate is exempt from real and personal property taxes
imposed under the general property tax act, Act No. 206 of the Public Acts of 1893, being sections 211.1 to
211.157 of the Michigan Compiled Laws.

(2) Tangible personal property purchased and installed as a component part of the facility shall be exempt
from both of the following:

(a) Sales taxes imposed under the general sales tax act, Act No. 167 of the Public Acts of 1933, being
sections 205.51 to 205.78 of the Michigan Compiled Laws.

(b) Use taxes imposed under the use tax act, Act No. 94 of the Public Acts of 1937, being sections 205.91
to 205.111 of the Michigan Compiled Laws.
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(3) The certificate shall state the total acquisition cost of the facility entitled to exemption.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3705 Tax exemption certificate; issuance; mailing to applicant, local tax assessors, and
department of treasury; filing; notice of refusal of certificate.

Sec. 3705. The state tax commission shall send a water pollution control tax exemption certificate, when
issued, by certified mail to the applicant, and certified copies by certified mail to the assessor of the taxing
unit in which any property to which the certificate relates is located or to be located and to the department of
treasury, which copies shall be filed of record in their offices. Notice of the state tax commission's refusal to
issue a certificate shall be sent by certified mail to the applicant, to the department of treasury, and to the
assessor.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3706 Tax exemption certificate; modification or revocation; grounds; notice and hearing;
statute of limitations.

Sec. 3706. (1) The state tax commission, on notice by certified mail to the applicant and opportunity for a
hearing, on its own initiative or on complaint of the department, the department of treasury, or the assessor of
the taxing unit in which any property to which the certificate relates is located, shall modify or revoke the
certificate if any of the following appear:

(8) The certificate was obtained by fraud or misrepresentation.

(b) The holder of the certificate has failed substantially to proceed with the construction, reconstruction,
installation, or acquisition of afacility or to operate the facility for the purpose and degree of control specified
in the certification or an amended certificate.

(c) The facility covered by the certificate is no longer used for the primary purpose of pollution control and
is being used for a different purpose.

(2) On the mailing by certified mail to the certificate holder, the department of treasury, and the local
assessor of notice of the action of the state tax commission modifying or revoking a certificate, the certificates
shall cease to be in force or shall remain in force only as modified. If a certificate is revoked because it was
obtained by fraud or misrepresentation, all taxes that would have been payable if a certificate had not been
issued are immediately due and payable with the maximum interest and penalties prescribed by applicable
law. A statute of limitations shall not operate in the event of fraud or misrepresentation.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.3707 Tax exemption certificate; appeal.

Sec. 3707. A party aggrieved by the issuance, refusal to issue, revocation, or modification of a pollution
control tax exemption certificate may appeal from the finding and order of the state tax commission in the
manner and form and within the time provided by the administrative procedures act of 1969, Act No. 306 of
the Public Acts of 1969, being sections 24.201 to 24.328 of the Michigan Compiled Laws.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995,

Popular name: Act 451

Popular name: NREPA

324.3708 State tax commission; rules.

Sec. 3708. The state tax commission may promulgate rules as it considers necessary for the administration
of this part. These rules shall not abridge the authority of the department to determine whether or not
industrial waste pollution control exists within the meaning of this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 39
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CLEANING AGENTS

324.3901 Definitions; selling or distributing cleaner, rinsing aid, or sanitizing agent
containing more than 14% phosphorus prohibited; selling or distributing products
containing more than 28% phosphorus prohibited.

Sec. 3901. (1) Asused in this part:

(a) “Cleaning agent” means alaundry detergent, dishwashing compound, household cleaner, metal cleaner,
degreasing compound, commercia cleaner, industrial cleaner, phosphate compound, or other substance
intended to be used for cleaning purposes. Cleaning agent does not include any of the following:

(i) A cleaner, rinsing aid, or sanitizing agent intended primarily for use in commercial machine
dishwashers with not more than 14% phosphorus.

(i) A cleaner for food processing with not more than 14% phosphorus.

(iii) A cleaner for industrial uses with not more than 28% phosphorus.

(b) “Nutrient” means a substance or combination of substances that, when added to the waters of this state
in a sufficient quantity, provide nourishment that promotes the growth of aquatic vegetation in the waters to
such a density as to interfere with or be detrimental to use of the waters by human beings or by an animal,
fish, or plant useful to human beings.

(c) “Water conditioner” means a water softening chemical, antiscale chemical, corrosion inhibitor, or other
substance intended to be used to treat water.

(2) Notwithstanding any other provision of this part:

(a) A person shal not sell or distribute for use in this state a cleaner, rinsing aid, or sanitizing agent
intended primarily for use in commercial automatic or commercial machine dishwashers that contains
phosphorusin excess of 14% by weight expressed as el emental phosphorus.

(b) A person shall not sell or distribute for use in this state a cleaner, rinsing aid, or sanitizing agent
intended primarily for use in dairy agricultural and farm operations and in the manufacture, preparation, and
processing of foods and food products including those used in dairy, beverage, egg, fish, brewery, poultry,
meat, fruit, and vegetable processing that contains phosphorus in excess of 14% by weight expressed as
elemental phosphorus.

(c) A person shal not sell or distribute for use in this state a metal cleaner, metal brightener, metal
treatment compound, conversion coating agent, corrosion remover, paint remover, rust inhibitor, etchant,
phosphatizer, degreasing compound, industrial cleaner, or commercial cleaner intended primarily for use in
industrial and manufacturing processes that contains phosphorus in excess of 28% by weight expressed as
elemental phosphorus.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.3902 Phosphorus content; cleaning agent intended for use beginning July 1, 2010.

Sec. 3902. A person shall not sell, offer for sale, or distribute for sale or use in this state any of the
following:

(a) Subject to subdivision (b), a cleaning agent that contains phosphorus in any form in excess of 8.7% by
weight expressed as elemental phosphorus.

(b) A cleaning agent that is intended for use in household clothes washing machines or, beginning July 1,
2010, in household dishwashers and that contains phosphorus in any form in excess of 0.5% by weight
expressed as elemental phosphorus.

History: 1994, Act 451, Eff. Mar. 30, 1995;001 Am. 2008, Act 426, Imd. Eff. Jan. 6, 2009;C0 Am. 2008, Act 427, Imd. Eff. Jan. 6,
2009.

Popular name: Act 451

Popular name: NREPA

324.3903 Rules; compliance.

Sec. 3903. The department shall promulgate rules to implement this part. The rules may further restrict the
nutrient content and other contents of cleaning agents and water conditioners to prevent unlawful pollution
and control nuisance growths of algae, weeds, and slimes that are or may become injurious to other lawful
water uses, to prevent cleaning agents and water conditioners, separately or in combination with other
substances, from rendering or tending to render any waters of this state harmful or inimical to public health,
animal or aquatic life, or beneficial water uses; and to minimize any hazard to the health or safety of users of
the cleaning agents or water conditioners. The burden of proof is on a manufacturer of a cleaning agent or
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water conditioner, before distribution for sale or use in this state, to establish that its contents comply with this
part and rules promulgated under this part, and will not or is not likely to adversely affect human health or the
environment. A person shall not sell or distribute for use in this state a cleaning agent or water conditioner in
violation of arule promulgated under this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 323.1171 et seq. of the Michigan Administrative Code.

324.3904 Prohibited sales.

Sec. 3904. A person shall not sell detergents or cleaning compounds containing any substance other than
phosphorus that may cause unlawful pollution of the waters of the state when discharged into the waters of
the state, if the department determines that the other substance will cause unlawful pollution under the
circumstances of its expected use and disposal or will pose a hazard to human health and safety. A
determination by the department does not limit, restrain, or in any way affect an action as it finds appropriate
under part 31. The department may establish by rule the criteria by which it will determine the possible
pollutional effect of any substance. This part does not apply to a detergent or cleaning compound contained in
fuel or lubricating ail.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.3905 Local regulation prohibited.

Sec. 3905. A local unit of government shall not enact or enforce an existing or future ordinance or rule
with respect to the sale of cleaning agents containing phosphorus or any other substance that is or may be
regulated under this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.3906 Enforcement of part.

Sec. 3906. The department shall enforce this part and seek court enforcement of its orders pursuant to part
31.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

SEWAGE DISPOSAL AND WATERWORKS SYSTEMS

PART 41
SEWERAGE SYSTEMS

324.4101 Definitions.

Sec. 4101. Asused in this part:

(a) "Conventional gravity sewer extension" means the installation of a new gravity sewer and connection
to an existing collection system to provide sewer service to new areas previously not served by the public
sewer system.

(b) "Expedited review" means an expedited review of an application for a construction permit under
section 4112.

(c) "Fund" means the infrastructure construction fund created in section 4113.

(d) "Governmental agencies' means local units of government, metropolitan districts, or other units of
government or the officers of the units of government authorized to own, construct, or operate sewerage
systems to serve the public.

(e) "Licensed professiona engineer" means a professional engineer licensed under article 20 of the
occupational code, 1980 PA 299, MCL 339.2001 to 339.2014.

(f) "Plans and specifications' means a true description or representation of the entire sewerage system and
parts of a system as the sewerage system exists or is to be constructed, and also a full and fair statement of
how the system is to be operated.
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(g) "Project" means a proposa to install within 1 general area a new wastewater collection system.
Systems proposed for construction on separate land parcels shall be considered separate projects.

(h) "Sewerage system" means a system of pipes and structures including pipes, channels, conduits,
manholes, pumping stations, sewage or waste treatment works, diversion and regulatory devices, outfall
structures, and appurtenances, collectively or severally, actually used or intended for use by the public for the
purpose of collecting, conveying, transporting, treating, or otherwise handling sanitary sewage or other
industrial liquid wastes that are capable of adversely affecting the public health.

(i) "Simple pumping station and force main" means the installation of a duplex pumping station and a force
main with only 1 high point and of length of no more than 2,000 feet that is to be connected to an existing
gravity collection system to provide sewer service to new areas previously not served by the public sewer
system.

() "Small diameter pressure sewer and grinder pumping station" means a single project that includes the
installation of new pressure sewers totaling not more than 5,000 feet and not more than 25 grinder pumping
stations with each grinder pumping station serving not more than 5 separate owners and that is to be
connected to an existing gravity collection system to provide sewer service to new areas previously not served
by the public sewer system.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2006, Act 602, Imd. Eff. Jan. 3, 2007.
Popular name: Act 451
Popular name: NREPA

324.4102 Department of natural resources; powers.

Sec. 4102. The department is given power and control as limited in this part over persons engaged in
furnishing sewerage or sewage treatment service, or both, and over sewerage systems.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Environmental Assistance Division
to the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled MCL 324.99901 of the
Michigan Compiled Laws.

For transfer of authority, powers, duties, functions, and responsibilities of the Surface Water Quality Division to the Director of the
Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 342.99901 of the Michigan Compiled Laws.

Popular name: Act 451
Popular name: NREPA

324.4103 Sewerage systems; inspection by department.

Sec. 4103. The department may enter at reasonable times the sewerage systems and other property of a
person for the purpose of inspecting a sewerage system and carrying out the authority vested in the
department by this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4104 Sewerage systems; rules; classification of sewage treatment works; examinations;
issuance and revocation of certificates; supervision by certified operator; training
program for certified operator; fees.

Sec. 4104. (1) The department may promulgate and enforce rules as the department considers necessary
governing and providing a method of conducting and operating all or a part of sewerage systems including
sewage treatment works. The department shall classify sewage treatment works with regard to size, type,
location, and other physical conditions affecting those works and according to the skill, knowledge,
experience, and character that the person who is in charge of the active operation of the sewage treatment
works must possess to successfully operate the works and to prevent the discharge of deleterious matter
capable of being injurious to public health or other public interests. The department shall examine or provide
for the examination of persons as to their qualifications to operate sewage treatment works. The department
shall promulgate rules regarding the classification of sewage treatment works, the examinations for
certification of operators for those works, and the issuance and revocation of certificates, and shall issue and
revoke certificates as provided in those rules. Every sewage treatment works subject to this part shall be under
the supervision of a properly certified operator, except that this section does not require the employment of a
certified operator in a waste treatment works that receives only wastes that are not potentially prejudicia to
the public health.

(2) As provided in section 3110, the department may conduct a program for training persons seeking to be
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certified as operators under subsection (1) and shall administer operator certification programs for persons
seeking to be certified as operators under subsection (1). Until October 1, 2021, the department may charge
fees for these programs as provided in section 3110. The department shall transmit fees collected under this
section to the state treasurer for deposit into the operator training and certification fund created in section
3134.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2011, Act 148, Imd. Eff. Sept. 21, 2011;00 Am. 2017, Act 90, Imd. Eff. July 12,
2017.

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 299.2901 et seg. and R 299.2903 et seq. of the Michigan Administrative Code.

324.4105 Sewerage systems; plans and specifications; rules; permit for construction; minor
modifications; misdemeanor.

Sec. 4105. (1) The mayor of each city, the president of each village, the township supervisor of each
township, the responsible executive officer of a governmental agency, and all other persons operating
saewerage systems in this state shall file with the department a true copy of the plans and specifications of the
entire sewerage system owned or operated by that person, including any filtration or other purification plant
or treatment works as may be operated in connection with the sewerage system, and also plans and
specifications of al alterations, additions, or improvements to the systems that may be made. The plans and
specifications shall, in addition to al other requirements, show all the sources through or from which water is
or may be at any time pumped or otherwise permitted to enter into the sewerage system, and the drain,
watercourse, river, or lake into which sewage is to be discharged. The plans and specifications shall be
certified by the mayor of a city, the president of a village, a responsible member of a partnership, an
individual owner, or the proper officer of any other person that operates the sewerage system, as well as by
the engineer, if any are employed by any such operator. The department may promulgate and enforce rules
regarding the preparation and submission of plans and specifications and for the issuance and period of
validity of construction permits for the work.

(2) A person shall not construct a sewerage system or any filtration or other purification plant or treatment
works in connection with a sewerage system except as authorized by a construction permit issued by the
department pursuant to part 13. An application for a permit shall be submitted by the mayor of a city, the
president of avillage, aresponsible member of a partnership, an individual owner, or the proper officer of any
other person proposing the construction. If eligible, a person may request an expedited review of an
application for a construction permit under section 4112. An application for a permit shall include plans and
specifications as described in subsection (1). If considered appropriate by the department, the department may
issue a permit with conditions to correct minor design problems.

(3) The department may verbally approve minor modifications of a construction permit issued by the
department as a result of unforeseen site conditions that become apparent during construction. Minor
modifications include, but are not limited to, aminor change of location of the sewer or location of manholes.
The person making the request for a modification shall provide to the department all relevant information
pursuant to R 299.2931 to R 299.2945 of the Michigan administrative code and the application form provided
by the department related to the requested modification. Written approval from the department shall be
obtained for all modifications except when the department provides verbal approval for a minor modification
as provided for in this subsection. The person receiving awritten or verbal approval from the department shall
submit revised plans or specifications to the department within 10 days from the date of approval.

(4) If a person seeks confirmation of the department’s verba approval of a minor modification under
subsection (3), the person shall notify the department electronically, at an address specified by the
department, with a detailed description of the request for the modification. The department shall make
reasonable efforts to respond within 2 business days, confirming whether the request has been approved or not
approved. If the department has not responded within 2 business days after the department receives the
detailed description, the verbal approval shall be considered confirmed.

(5) A municipal officer or an officer or agent of a person who permits or allows construction to proceed on
a sewerage works without a valid permit, or in a manner not in accordance with the plans and specifications
approved by the department, is guilty of a misdemeanor punishable by a fine of not more than $500.00 or
imprisonment for not more than 90 days, or both.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2004, Act 325, Imd. Eff. Sept. 10, 2004;01 Am. 2006, Act 602, Imd. Eff. Jan. 3,
2007.

Popular name: Act 451
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Popular name: NREPA
Administrativerules: R 299.2901 et seg. of the Michigan Administrative Code.

324.4106 Sewage treatment works; reports; false statement; penalty.

Sec. 4106. (1) A person who operates a sewage treatment works shall file with the department reports
under oath as required by the department. The reports shall be sworn to by a responsible officer or person
acquainted with the facts and employed by the person required to report under this part.

(2) A person making afalse statement in areport under subsection (1) is guilty of perjury and subject to the
penalty for that offense.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4107 Inspection of plans and specifications; inspection of sewerage systems;
recommendations or orders; compliance.

Sec. 4107. (1) The department on receipt of plans and specifications for a sewerage system shall inspect
them with reference to their adequacy to protect the public health, and if the public water supply of the city or
village is impure and dangerous to individuals or to the public generally, he or she shall inspect the sewerage
systems or any parts of the sewerage system and the manner of its operation. If upon inspection the
department finds the plans and specifications or the sewerage systems are inadeguate or operated in a manner
that does not adequately protect the public health, he or she may order the person owning or operating the
sewerage system to make aterations in the plans and specifications or in the sewerage systems or the method
of operation of the sewerage system as may be required or advisable in his or her opinion, in order that the
sewage is not potentially prejudicia to the public health.

(2) The recommendations or orders of the department shall be served in writing upon the owner or operator
of the sewerage system and the owner and operator shall comply with the recommendations or orders.

History: 1994, Act 451, Eff. Mar. 30, 1995,

Popular name: Act 451

Popular name: NREPA

324.4108 Sewerage system; planning, construction and operation; cooperation; compliance;

"private, investor-owned wastewater utility" defined.

Sec. 4108. (1) The department shall exercise due care to see that sewerage systems are properly planned,
constructed, and operated to prevent unlawful pollution of the streams, lakes, and other water resources of the
state. The department shall cooperate with appropriate federal or state agencies in the determination of grants
of assistance for the preparation of plans or for the construction of waterworks systems, sewerage systems, or
waste treatment projects, or both.

(2) The activities of a private, investor-owned wastewater utility shall comply with all applicable
provisions of this act, local zoning and other ordinances, and the construction and operation requirements of
the federal water pollution control act and the national environmental policy act of 1969, 42 USC 4321, 4331
to 4335, and 4341 to 4347.

(3) As used in this section, "private, investor-owned wastewater utility" means a utility that delivers
wastewater treatment services through a sewerage system and the physical assets of which are wholly owned
by an individual or group of individual shareholders.

History: 1994, Act 451, Eff. Mar. 30, 1995;] 2005, Act 191, Imd. Eff. Nov. 7, 2005.

Popular name: Act 451

Popular name: NREPA

324.4109 Engineers and other assistants; employment.

Sec. 4109. The department may employ engineers and other assistants as may be necessary to administer
this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4110 Commencement of civil action by attorney general; jurisdiction; additional relief;
violation as misdemeanor; penalty; appearance ticket; enforcement; "minor offense”
defined.
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Sec. 4110. (1) The department may request that the attorney general commence a civil action for
appropriate relief, including a permanent or temporary injunction, for aviolation of this part or a provision of
a permit or order issued under this part or arule promulgated under this part. An action under this subsection
may be brought in the circuit court for the county of Ingham or for the county in which the defendant is
located, resides, or is doing business. The court has jurisdiction to restrain the violation and to require
compliance.

(2) In addition to any other relief granted under subsection (1), a person who violates this part is subject to
the following:

(a) If the person fails to obtain a permit required under this part, the court shall impose a civil fine of not
less than $1,500.00 or greater than $2,500.00 for the first violation, not less than $2,500.00 or greater than
$10,000.00 for the second violation, and not less than $10,000.00 or greater than $25,000.00 for each
subsequent violation.

(b) If the person violates this part or a provision of a permit or order issued under this part or rule
promulgated under this part other than by failure to obtain a permit, the court shall impose a civil fine of not
less than $500.00 or greater than $2,500.00 for the first violation, not less than $1,000.00 or greater than
$5,000.00 for the second violation, and not less than $2,500.00 or greater than $10,000.00 for each subsequent
violation. For the purposes of this subdivision, all violations of a specific construction permit are treated as a
single violation.

(3) Subject to section 4105(5), a person who violates this part or awritten order of the department is guilty
of a misdemeanor punishable by imprisonment for not more than 90 days or a fine of not more than $500.00,
or both, and payment of the costs of prosecution.

(4) A law enforcement officer may issue and serve an appearance ticket upon a person for a minor offense
pursuant to sections 9c to 9g of chapter IV of the code of crimina procedure, 1927 PA 175, MCL 764.9c to
764.9g.

(5) The attorney general shall enforce this part.

(6) As used in this section, "minor offense” means a violation of a permit issued under this part that does
not functionally impair the operation or capacity of a sewerage system.

History: 1994, Act 451, Eff. Mar. 30, 1995;C] Am. 2006, Act 602, Imd. Eff. Jan. 3, 2007.
Popular name: Act 451
Popular name: NREPA

324.4111 Actions brought by department.
Sec. 4111. The department may bring an appropriate action in the name of the people of this state as may
be necessary to carry out this part and to enforce any and all laws, rules, and regulations relating to this part.
History: 1994, Act 451, Eff. Mar. 30, 1995.
Popular name: Act 451
Popular name: NREPA

324.4112 Expedited review process for certain projects.

Sec. 4112. (1) Subject to subsection (2), the following projects are eligible for expedited review:

(a) A conventional gravity sewer extension of 10,000 feet or less of sewer line.

(b) A simple pumping station and force main.

(c) A small diameter pressure sewer and grinder pumping station.

(2) An expedited review shall not be conducted for a project that is being funded by the state water
pollution control revolving fund created in section 16a of the shared credit rating act, 1985 PA 227, MCL
141.1066a.

(3) To obtain an expedited review, a person shall do all of the following by September 30, 2019:

(a) At least 10 business days prior to submitting an application under subdivision (b), notify the department
electronically, in accordance with the instructions provided on the department's website, of his or her intent to
request expedited review. The department may waive this 10-day notification requirement.

(b) Submit electronically a complete application for a construction permit including a request for expedited
review and including, via credit card, the appropriate fee under subsection (4).

(c) Provide a written copy of the construction plans and specifications for the project that has been
prepared, signed, and sealed by a licensed professional engineer to the department postmarked not later than
the date that the application is submitted electronically.

(d) For nongovernmental entities, provide certification to the department that all necessary contractual
service agreements and financial plans are in place.
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(4) Except as provided in subsection (6), the fee for an expedited review is as follows:

(a) For a conventional gravity sewer extension less than 2,000 feet, $1,000.00.

(b) For a conventional gravity sewer extension equal to or greater than 2,000 feet but less than 4,000 feet
of sewer line, $1,500.00, and for each incremental increase of up to 2,000 feet of sewer line, an additional
$500.00.

(c) For asimple pumping station and force main, $2,000.00.

(d) For asmall diameter pressure sewer and grinder pumping station consisting of not more than 2,000 feet
of sewer line and not more than 10 grinder pumping stations, $2,000.00.

(e) For small diameter pressure sewer and grinder pumping station projects not covered by subdivision (d)
and consisting of not more than 5,000 feet of sewer line and not more than 25 grinder pumping stations,
$4,000.00.

(5) Except as provided in subsection (7), if an applicant does not comply with subsection (3), the
department shall not conduct an expedited review and any submitted fee shall not be refunded. Within 10
business days after receipt of the application, the department shall notify the applicant of the reasons why the
department's review of the application will not be expedited. Upon receipt of this notification, a person may
correct the deficiencies and resubmit an application and request for an expedited review with the appropriate
fee specified under subsection (6). The department shall not reject a resubmitted application and request for
expedited review solely because of deficiencies that the department failed to fully identify in the origina
application.

(6) For a second submission of an application that originally failed to meet the requirements specified in
subsection (3), the applicant shall instead include a fee equal to 10% of the fee specified in subsection (4).
However, if the deficiency included failure to pay the appropriate fee, the second submission shall include the
balance of the appropriate fee plus 10% of the appropriate fee. If the applicant makes additional changes other
than those items identified by the department as being deficient, the applicant shall instead include an
additional fee equal to the fee specified in subsection (4). For the third and each subsequent submittal of an
application that failed to meet the requirements specified in subsection (3), the applicant shall include an
additional fee equal to the fee specified in subsection (4).

(7) If an applicant fails to sign the application, submits construction plans and specifications that have not
been prepared, signed, and sealed by a licensed professional engineer, or submits an insufficient fee, the
department shall notify the applicant within 5 business days of the deficiency. The application shall not be
processed until the deficient items are addressed. If the applicant does not provide the deficient items within 5
business days after notification by the department, the application shall be handled as provided in subsection
(5).

(8) The department shall review and make a decision on complete applications submitted with a request for
expedited review within 10 business days of receipt by the department of a complete application. However, if
the department waives the natification requirement of subsection (3)(a), the department shall review and make
a decision on the application within 20 business days of receipt of a complete application.

(9) If the department fails to meet the deadline specified in subsection (8), the department shall continue to
expedite the application review process for an application submitted under this section. However, the fee for
an expedited review required under this section shall be refunded if the department fails to meet the deadline
established in subsection (8).

(10) The department shall transmit fees collected under this section to the state treasurer for deposit into
the fund.

(11) Asused in this section, "complete application” means that a department-provided application form is
completed, al requested information has been provided, and the application can be processed without
additional information.

History: Add. 2006, Act 602, Imd. Eff. Jan. 3, 2007;0 Am. 2010, Act 302, Imd. Eff. Dec. 16, 2010;0] Am. 2015, Act 82, Eff. Oct. 1,
2015.

Popular name: Act 451

Popular name: NREPA

324.4113 Infrastructure construction fund; administration of expedited review process;
reports.

Sec. 4113. (1) Theinfrastructure construction fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The
state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
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general fund.

(4) The department shall expend money from the fund, upon appropriation, only to administer this part and
the safe drinking water act, 1976 PA 399, MCL 325.1001 to 325.1023, including all of the following:

(a) Maintenance of program data.

(b) Development of program-related databases and software.

(c) Compliance assistance, education, and training directly related to this part and the safe drinking water
act, 1976 PA 399, MCL 325.1001 to 325.1023.

(d) Program administration activities.

(5) By January 1 of each year until January 1, 2016, the department shall prepare and submit to the
governor, the chairs of the standing committees of the senate and house of representatives with primary
responsibility for issues related to natural resources and the environment, and the chairs of the subcommittees
of the senate and house appropriations committees with primary responsibility for appropriations to the
department a report that details the department's administration of the expedited review process under section
4112 and the expedited review process under section 4a of the safe drinking water act, 1976 PA 399, MCL
325.10044, in the previous fiscal year. This report shall include, at a minimum, all of the following as
itemized for each expedited review process:

(a) The number of requests for expedited review received by the department.

(b) The percentage and number of requests for expedited review that were properly submitted.

(c) The percentage and number of requests for expedited review that were reviewed for completeness
within statutory time frames.

(d) The percentage and number of requests for expedited review for which a final action was taken by the
department within statutory time frames. The type of final action shall be indicated.

(e) The amount of revenue in the fund at the end of the fiscal year.

History: Add. 2006, Act 602, Imd. Eff. Jan. 3, 2007;0 Am. 2010, Act 302, Imd. Eff. Dec. 16, 2010.
Popular name: Act 451
Popular name: NREPA

PART 43
WATERWORKS SYSTEMS, SEWERS, AND DISPOSAL PLANTS

324.4301 Waterworks systems, sewers, and disposal plants; acquisition, construction,
equipping, operation, and maintenance; acquisition of land; powers of local units of
government.

Sec. 4301. A local unit of government in this state, either individually or jointly by agreement with another
local unit of government, may own, acquire, construct, equip, operate, and maintain, either within or outside
of the statutory or corporate limits of the local unit or units of government, intercepting sewers, other sanitary
and storm sewers, pumping stations, and a plant or plants for the treatment, processing, purification, and
disposal in a sanitary manner approved by the department, of the liquid and solid wastes, refuse, sewage and
night soil, storm water, and garbage of the local unit or units of government. A loca unit of government,
either individually or jointly by agreement with another local unit of government, may own, acquire,
construct, equip, operate, and maintain either within or outside of the statutory or corporate limits of the local
unit or units of government waterworks systems approved by the department of public health, including such
facilities as water mains, treatment works, source facilities, pumping stations, reservairs, storage tanks, and
other appurtenances for the purpose of obtaining, treating, and delivering pure and wholesome water in
adequate quantity to the local unit or units of government. They may acquire by gift, grant, purchase, or
condemnation necessary lands either within or outside of the statutory or corporate limits of the local unit or
units of government. However, a township shall not condemn land outside its corporate limits. For the
purpose of acquiring property for the uses described in this part, the local unit of government has all the
rights, powers, and privileges granted to public corporations under Act No. 149 of the Public Acts of 1911,
being sections 213.21 to 213.25 of the Michigan Compiled Laws. These powers are in addition to any powers
granted to the local unit of government by statute or charter.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Surface Water Quality Division to

the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 324.99901 of the
Michigan Compiled Laws.

Popular name: Act 451
Popular name: NREPA
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324.4302 Waterworks systems, sewers, and disposal plants; mortgage bonds.

Sec. 4302. (1) The waterworks system, intercepting sewers, pumping stations, sewage disposal plant and
system, transfer station, and garbage and refuse processing or disposal plant and system, are public utilities
within the meaning of any constitutional or statutory provisions for the purpose of acquiring, purchasing,
owning, operating, constructing, equipping, and maintaining the waterworks system, intercepting sewers,
pumping stations, sewage disposal plant and system, transfer station, and garbage and refuse processing or
disposal plant and system. A local unit of government may issue full faith and credit bonds or mortgage bonds
for the purposes described in this part beyond the general limits of the bonded indebtedness prescribed by law
except as provided in this section. The mortgage bonds as provided in this section shall not impose any
genera liability upon the local unit of government but shall be secured only on the property and revenues of
the utility as provided in this section, including a franchise, stating the terms upon which the purchaser may
operate the utility in case of foreclosure. The franchise shall not extend for alonger period than 20 years from
the date of the sale on foreclosure. The total amount of mortgage bonds shall not exceed 60% of the original
cost of the utility except as provided in this section. Bonds shall not be issued as general obligations of the
local unit of government except upon a 3/5 affirmative vote of the qualified electors of the local unit of
government and except as provided in this section, not in excess of 3% of the assessed valuation of the rea
and personal property of the local unit of government as shown by the last preceding tax roll. Bonds shall not
be issued as full faith and credit bonds or mortgage bonds of the utility except upon a 3/5 affirmative vote of
the legislative body of the local unit of government.

(2) Revenue bonds issued under this section are subject to the revenue bond act of 1933, 1933 PA 94,
MCL 141.101 to 141.140.

(3) Except for revenue bonds described in subsection (2), all other bonds and notes issued under this
section are subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

History: 1994, Act 451, Eff. Mar. 30, 1995;0 Am. 2002, Act 327, Imd. Eff. May 23, 2002.
Popular name: Act 451
Popular name: NREPA

324.4303 Waterworks systems, sewers, and disposal plants; supervision and control by local
units of government; rules; establishment, certification, and assessment of rates or
charges.

Sec. 4303. The legidlative body of alocal unit of government or the respective legislative bodies of the
local units of government who have agreed to jointly own and operate waterworks systems, intercepting
sewers, or sewage treatment plants, may create a separate board or may designate certain officials of the local
unit or units of government to have the supervision and control of the waterworks systems, intercepting
sewers, transfer stations, or sewage and refuse and garbage processing or disposal plants. The legislative
body, respective legislative bodies, or the board may make al necessary rules governing the use, operation,
and control of the facilities and systems. The legislative body or respective legislative bodies may establish
just and equitable rates or charges to be paid to them for the use of the waterworks system or disposal or
processing plant and system by each person whose premises are served, and the rates or charges may be
certified to the tax assessor and assessed against the premises served and collected or returned in the same
manner as other county or municipal taxes are certified, assessed, collected, and returned.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4304 Mortgage bonds; manner of payment; sinking fund.

Sec. 4304. Bonds that are issued and secured by a mortgage on the utility as provided in this part shall not
be a general obligation of the local unit of government, but shall be paid only out of revenues received from
the service charges as provided in section 4303 or from a sale of the property and franchises under a
foreclosure of the mortgage. If a service rate is charged, a sufficient portion shall be set aside as a sinking
fund for the payment of the interest on the bonds and the principal of the bonds at maturity.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4305 Sewers and disposal plants; granting franchise to private corporation.
Sec. 4305. Instead of owning and operating a sewer system and sewage disposal plant, transfer station,
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garbage or refuse collection, processing, and disposal plant or system as provided in section 4301, alocal unit
of government may grant a franchise for a period not to exceed 30 years to a private corporation organized
under, or authorized by, the laws of this state to engage in such business, to build, construct, own, and operate
a sewage or garbage and refuse processing or disposal system for the purpose of receiving and treating
sewage and night soil, refuse, and garbage from the local unit or units of government. The franchise may
authorize the corporation to charge each person owning property, from which the sewage, refuse, or garbage
is received, a fee determined to be reasonable by the public service commission of this state, upon proper
application made either by the corporation or local unit or units of government, and after holding a public
hearing. The franchise may also grant to the corporation the right and privilege to provide collection services
and to lay all intercepting and other sewers and connecting pipes in the streets and public alleys of the local
unit or units of government as are necessary to receive, transfer, and conduct the sewage, garbage, or refuse to
the processing or disposal plant and under reasonable rules, regulations, and supervision as are established by
the local unit or units of government. The franchise is void unless approved by 3/5 of the electors of the local
unit or units of government voting at a general or special election. This franchise shall not duplicate existing
private solid waste management services or facilities that have been developed under part 115.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4306 Contract to receive, treat, transfer, and process sewage, night soil, garbage, and
refuse; charges.

Sec. 4306. The local unit or units of government may enter into a contract with a person to receive, treat,
transfer, and process in the manner provided in this part, the sewage, night soil, garbage, and refuse of the
local unit or units of government. The contract may authorize the person to charge the owners of the premises
served a service rate determined by the local unit or units of government to be just and reasonable, or the local
unit or units of government may contract to pay a flat rate for the service, paid out of their general fund or
funds, or assess the owners of the property served a reasonable charge to be collected as provided in this part
and paid into afund to be used to defray the contract charges.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4307 Sewage system, solid waste facility, or waterworks system; bonds generally.

Sec. 4307. (1) In accordance with and to the extent authorized by law, when the department, the
department of public health, or a court of competent jurisdiction in this state has ordered, or when the
department has issued a permit for, the installation, construction, alteration, improvement, or operation of a
sewage system, solid waste facility, or waterworks system in alocal unit of government, and the plans for the
facility or system have been prepared and approved by the state department or commission having the
authority by law to grant the approval, the legislative body or the respective legisative bodies of the local unit
or units of government may issue and sell the necessary bonds for the construction, installation, alteration,
operation, or improvement, including the treatment works, and other facilities as may be ordered or set forth
in the permit as being necessary to provide for the effective operation of the system. This provision shall be
construed to alow alocal unit of government the option of selling bonds under a department order or permit,
or of taking or permitting the matter to go into court and selling bonds under a court order. The legislative
body or the respective legidative bodies shall determine the denomination of the bonds and the date, time, and
manner of payment. The amount of the bonds either issued or outstanding shall not be included in the amount
of bonds that the local unit or units of government are authorized to issue under any statutes of this state or
charters. Local units of government issuing bonds under this section may raise a sum annually by taxation as
the legislative body or respective legidative bodies consider necessary to pay interest on the bonds, and to pay
the principal as it falls due. The annual amount may be in excess of the authorized annual tax rate fixed by
statute or charter.

(2) Except as otherwise provided in this part, all bonds issued under this section are subject to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821. Court ordered bonds do not require approval
of the electors and are not subject to section 5(g) of the home rule city act, 1909 PA 279, MCL 117.5, asto
publication of notice, petition, and referendum. Bonds other than court ordered bonds issued under this part
require approval of the electors at a general or specia election only if an appropriate petition is filed as
provided by law.
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History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2002, Act 213, Imd. Eff. Apr. 29, 2002.
Popular name: Act 451
Popular name: NREPA

324.4308 Waterworks systems, sewers, or disposal systems; court order; plans and
specifications; authorization and issuance of bonds.

Sec. 4308. If an order is made by a court of competent jurisdiction pursuant to this part, the fact that the
order was issued shall be recited in the officia minutes of the legidative body or the respective legidative
bodies. The body or bodies shall require that plans and specifications be prepared for a waterworks, sewage,
garbage, or refuse transfer, processing, or disposal system, including the necessary other facilities. After the
plans are approved by the legidlative body or respective legislative bodies, they shall be submitted to the
department of public health or the department for approval. If the plans are approved, the legislative body or
respective legidative bodies shall authorize the issuance and sale of the necessary bonds to construct the
proposed system or facilitiesin accordance with the approved plans.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4309 Construction of part.

Sec. 4309. The authority given by this part isin addition to and not in derogation of any power existing in
any of the local units of government under any statutory or charter provisions which they may now have or
may adopt.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4310 Waterworks systems, sewers, or disposal plants; court proceedings.

Sec. 4310. Proceedings under this part shall be taken only in a court of competent jurisdiction in the county
in which the proposed waterworks system, interceptors, sewage, garbage, or refuse transfer, processing, or
disposal plants are to be constructed.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4311 Waterworks systems, sewers, or disposal plants; agreements between local units
of government and municipalities as to bonds.

Sec. 4311. If considered expedient for the safety and health of the people, local units of government may
enter into agreement with each other to raise money and issue bonds to erect and maintain waterworks
systems, intercepting sewers, sewage treatment plants, or garbage or refuse transfer, processing, or disposal
systems.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4312 Local units of government; contract power; approval.

Sec. 4312. If local units of government desire to act under this part, the relationship established between
such local units of government shall be fixed by contract and such contracts may be made by local units of
government under this part in a manner and to the extent that natural persons might make contracts for like
purposes. Such contracts before becoming operative shall be approved by a vote of the mgority of the
members elect of each of the respective legislative bodies of the local units of government operating under
this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

PART 45
BONDS FOR PREVENTION AND ABATEMENT OF WATER POLLUTION
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324.4501 “Municipality” defined.

Sec. 4501. The term “municipality” or “municipalities’ as used in this part means and includes a county,
city, village, township, school district, metropolitan district, port district, drainage district, authority, or other
governmental authority, agency, or department within or of the state with power to acquire, construct,
improve, or operate facilities for the prevention or abatement of water pollution, or any combination of such
governmental agencies.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.4502 Legislative determinations.

Sec. 4502. The legidlature hereby determines all of the following:

(a) That it is essential for the public health, safety, and welfare of the state and the residents of the state to
undertake a complete program of construction of facilities to abate and prevent pollution of the water in and
adjoining the state, the program to be undertaken by the state in cooperation with any municipalities and with
such aid from the United States government or its agencies asis available.

(b) That abating and preventing pollution of the water in and adjoining the state is essential to the
encouragement of business, industrial, agricultural, and recreational activities within the state.

(c) That the encouragement of business, industrial, agricultural, and recreationa activities in the state by
abating and preventing pollution of the water in and adjoining the state will benefit the economy of the state
by encouraging businesses and industries to locate or expand within the state in order to provide more
employment within the state.

(d) That abating and preventing pollution of the water in and adjoining the state is in furtherance of the
purpose and the public policy of the state as expressed in sections 51 and 52 of article IV of the state
constitution of 1963 and to carry out the remaining unfunded portions of the program for which electors of the
state authorized the issuance of general obligation bonds.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.4503 Bond issuance; authorization; amount; purpose.

Sec. 4503. The state shall borrow the sum of $335,000,000.00 and issue the general obligation bonds of the
state, pledging the faith and credit of the state for the payment of the principal and interest on the bonds, for
the purpose of providing money for the planning, acquisition, and construction of facilities for the prevention
and abatement of water pollution, consisting of trunk and interceptor sewers, sewage treatment plants and
facilities, improvements and additions to existing sewage treatment plants and facilities, and such other
structures, devices, or facilities as will prevent or abate water pollution, and for the making of grants, loans,
and advances to municipalities, in accordance with conditions, methods, and procedures established by law.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.4504 Bonds; issuance in series; resolution of administrative board; sale of bonds.

Sec. 4504. (1) The bonds shall beissued in 1 or more series, each series to be in the principal amount, to be
dated, to have the maturities that may be either serial, term, or term and serial, to bear interest at arate or rates
not to exceed 6% per annum if issued before September 19, 1982 and not to exceed 18% per annum if issued
on or after September 19, 1982, to be subject or not subject to prior redemption and, if subject to prior
redemption with call premiums, to be payable at a place or places, to have or not have the provisions for
registration asto principal only or as to both principal and interest, and to be in the form and to be executed in
the manner as determined by resolution to be adopted by the administrative board. The administrative board
may in the resolution provide for the investment and reinvestment of bond sales proceeds and any other
details for the bonds and the security of the bonds considered necessary and advisable. The bonds or any
series of the bonds shall be sold for not less than the par value of the bonds and may be sold, as authorized by
the state administrative board, either at apublic sale or at a publicly negotiated sale.

(2) Bonds issued under this part are not subject to the revised municipal finance act, 2001 PA 34, MCL
141.2101 to 141.2821.

(3) The issuance of bonds under this part is subject to the agency financing reporting act.
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History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 2002, Act 248, Imd. Eff. Apr. 30, 2002.
Popular name: Act 451
Popular name: NREPA

324.4505 Revenues; disposition.

Sec. 4505. The proceeds of sale of the bonds or any series of the bonds and any premium and accrued
interest received on the delivery of the bonds shall be deposited in the treasury in a separate account and shall
be disbursed from the separate account only for the purposes for which the bonds have been authorized and
for the expense of issuing the bonds. Proceeds of sale of the bonds or any series of the bonds shall be
expended for the purposes set forth in this part in the manner provided by law.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.4506 Bonds; negotiability; tax exempt.

Sec. 4506. Bonds issued under this part are fully negotiable under the uniform commercia code, Act No.
174 of the Public Acts of 1962, being sections 440.1101 to 440.11102 of the Michigan Compiled Laws, and
the bonds and the interest on the bonds are exempt from all taxation by the state or any of its political
subdivisions.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.4507 Legal investments.

Sec. 4507. Bonds issued under former Act No. 76 of the Public Acts of 1968 or this part are securities in
which all banks, bankers, savings banks, trust companies, savings and loan associations, investment
companies, and other persons carrying on a banking business, all insurance companies, insurance
associations, and other persons carrying on an insurance business; and al administrators, executors,
guardians, trustees, and other fiduciaries may properly and legally invest any funds, including capital,
belonging to them or within their control.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.4508 Bonds; question; submission to electors; ballot; form.

Sec. 4508. The question of borrowing the sum of $335,000,000.00 and issuing bonds of the state for the
purpose set forth in this part shall be submitted to a vote of the electors of the state qualified to vote on the
guestion in accordance with section 15 of article IX of the state constitution of 1963 , at the genera
November election to be held on November 5, 1968. The question submitted shall be substantially as follows:

“Shall the state of Michigan borrow the sum of $335,000,000.00 and issue general obligation bonds of the
state therefor pledging the full faith and credit of the state for the payment of principal and interest thereon for
the purpose of planning, acquiring and constructing facilities for the prevention and abatement of water
pollution and for the making of grants, loans and advances to municipalities, political subdivisions and
agencies of the state for such purposes, the method of repayment of said bonds to be from the general fund of
the state?

Yes|[]

No[]".

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.4509 Submission to electors.

Sec. 4509. The secretary of state shall take such steps and perform all acts as are necessary to properly
submit the question to the electors of the state qualified to vote on the question at the genera November
election to be held on November 5, 1968.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA
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324.4510 Bonds; appropriation to make prompt payment.

Sec. 4510. After the issuance of the bonds authorized by former Act No. 76 of the Public Acts of 1968 or
this part, or any series of the bonds, the legislature shall each year make appropriations fully sufficient to pay
promptly when due the principal of and interest on all outstanding bonds authorized by former Act No. 76 of
the Public Acts of 1968 or this part and all costsincidental to the payment of that principal and interest.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.4511 Approval of electors.

Sec. 4511. Bonds shall not be issued under this part unless the question set forth in section 4508 is
approved by a mgjority vote of the qualified electors voting on the question at the general November election
to be held on November 5, 1968.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995,

Popular name: Act 451

Popular name: NREPA

PART 47
SEWAGE DISPOSAL AND WATER SUPPLY DISTRICTS

324.4701 Definitions.

Sec. 4701. Asused in this part:

(a) “Due notice” means notice published at least twice, with an interval of at least 7 days between the 2
publication dates, in a newspaper or other publication of general circulation within the appropriate area or, if a
publication of general circulation is not available, by posting at a reasonable number of conspicuous places
within the appropriate area. Posting shall include, if possible, posting at public places where it may be
customary to post notices concerning county or municipal affairs. At any hearing held pursuant to the notice
and at the time and place designated in the notice, adjournment may be made without renewing the notice for
an adjournment date.

(b) “Municipality” includes a metropolitan district, a water or sewer authority created by law, or a county,
township, charter township, incorporated city, or incorporated village. An incorporated village, for the
purposes of this part, is a governmenta unit separate and distinct from the township or townships in which it
islocated.

(c) “Sewage disposa systems’ includes all interceptor sewers, storm sewers, sanitary sewers, combined
sanitary and storm sewers, sewage treatment plants, and all other plants, works, instrumentalities, and
properties used or useful in connection with the collection, treatment, and disposal of sewage and industria
wastes.

(d) “United States or agencies of the United States’ includes the United States of America or any bureau,
department, agency, or instrumentality of the United States or otherwise created by the congress of the United
States.

(e) “Water supply and sewage disposal district” means a governmental subdivision of this state and a
public body corporate and politic organized in accordance with this part for the purpose, with the powers, and
subject to the restrictions in this part.

(f) “Water supply system” includes all plants, work, instrumentalities, and properties used or useful in
connection with obtaining awater supply, the treatment of water, and the distribution of water.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4702 Department of natural resources; powers and duties.

Sec. 4702. The department under this part has all of the following powers and duties:

(a) To foster and encourage the organization of sewage disposal and water supply districts, to act as the
administrative agency in the proceedings incident to the formation of districts, and to offer and lend
appropriate assistance to the directors of districts organized as provided in this part in the carrying out of any
of their powers, functions, and programs.

(b) To cooperate, negotiate, and enter into contracts with the other governments, governmenta units and
agencies in matters concerning water supply systems and sewage disposal systems; to take steps and perform
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acts and execute documents as may be necessary to take advantage of any act enacted by the congress of the
United States that may make available funds for any of the purposes enumerated in this part or be otherwise
of assistance in carrying out the purposes of this part; to disburse money that may be appropriated by the
legislature for the use and benefit of the districts created under this part or municipalities or local units of
government of this state in accordance with the formula prescribed in this part or in the acts of appropriation;
and to disburse money that may be received by this state from the United States government for the purposes
provided for in this part in accordance with the formula set forth by applicable acts of congress.

(c) To act asthe fiscal agent for this state for the purpose of making available to local units of government
and the districts as may be organized under this part money or instruments of indebtedness that may be
approved by the legislature or the people of this state for the construction and operation of sewage disposal
systems by local units of government or districts.

(d) To coordinate its duties and functions with similar or related duties and functions that are performed by
other state agencies or governmental units to coordinate and cooperate efforts to accomplish the purposes of
this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4703 Sewage disposal and water supply districts; joint municipal action to form district;
filing, contents, and consolidation of petition.

Sec. 4703. (1) Two or more municipalities, by resolution of their legislative bodies, may file a petition with
the department requesting that a sewage disposal district or awater supply district or a combination of both be
organized to function in the area described in the petition. The petition shall set forth al of the following:

(8) The proposed name of the district.

(b) That there is need in the interests of public health and welfare for the district to function in the area
described in the petition.

(c) A description of the area proposed to be organized as a district. The description is not required to be
given by metes and bounds or by legal subdivision, but is sufficient if the description is generally accurate and
designates the local units of governments comprised within the proposed district. The territory shall include
only area within the boundaries of the petitioning municipality.

(d) A request that a referendum be held within the defined territory on the question of creation of the
district in the territory, and that the agency create the requested district.

(2) When more than 1 petition is filed covering a portion of the same territory, the agency may consolidate
all or any of the petitions.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4704 Sewage disposal and water supply districts; petition; hearing; notice; adjournment;
determination as to territory affected.

Sec. 4704. Within 30 days after a petition is filed with the department, or later if authorized by the
department, but not to exceed 90 days, the department shall cause due notice to be given of a hearing upon the
guestion of the desirability and necessity in the interests of public health and welfare of the creation of the
district, upon the question of appropriate boundaries to be assigned to the district, upon the propriety of the
petition and of the proceedings taken under this part, and upon all other questions relative to this matter. All
interested parties have the right to attend the hearings and be heard. Due notice of the time and place of
holding the hearing shall be given to all of the executive officials of the municipalities included within the
involved territory. If it appears upon the hearing that it is desirable to include within the proposed district
territory outside of the area within which due notice has been given, or if it is made to appear that more data
or information is needed, the hearing shall be publicly adjourned and due notice of further hearing shall be
given throughout the entire area considered for inclusion in the district and a further hearing held. The
department shall cooperate to the fullest extent possible with the local units of government included within
the territorial limits of the proposed district in the making of the necessary investigations and engineering and
financial studies that may be required for the proper decisions to be made by the department upon the
conclusion of the hearing. After the hearing, if the department determines upon the facts presented and upon
other relevant facts and information as may be available to it that there is need in the interests of public health
and welfare for a sewage disposal or water supply district, or both, to be created and to function in the
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territory considered at the hearing, it shall make and record this determination and shall define the boundaries
of the districts by the territorial limits of municipalities included within the district or by metes and bounds. In
making the determination and in defining the boundaries, the department may give due weight and
consideration to the physica and topographical conditions of the area considered, availability or
nonavailability of water resources, engineering and economic feasibility of the construction and management
of the works required, and all other relevant and pertinent facts that may be brought to its attention or of
which it may have knowledge. Such additiona territory shall not be included without the approva by
resolution of the legidlative body of any municipality affected, including the original petitioners.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4705 Sewage disposal and water supply districts; hearing; determination of no
necessity; record; determination of necessity; referendum; rules; creation of authority;
application; petitions to include additional territory; legal status of district; certificate.

Sec. 4705. (1) If the department determines after the hearing that there is no need for a district to be formed
in the territory considered at the hearing and that the operation of the district within the defined boundariesis
not practicable and feasible from the standpoint of engineering, administration, and financing, the department
shall make and record the determination and shall deny any petition filed with it.

(2) If the department has made and recorded a determination that in the interests of public health and
welfare there is a need for the formation, organization, and functioning of a district in a particular territory
and has defined the boundaries of the district, it shall consider the question of whether the operation of that
district within the boundaries with the powers conferred upon districts in this part is desired by a magjority of
the electors within the boundaries of the district. To assist the department in the determination of this
question, it is the duty of the department, within a reasonable time of entry of the finding that there is need for
the organization of the proposed district and the determination of the boundaries of the district, to order a
referendum within the proposed district upon the proposition of the creation of the district and to order the
municipalities affected to cause due notice of the referendum to be given. The department shall direct the
officials in charge of the holding of electionsin the local units of government included within the district to
call a specia election or to place the referendum on the ballot at the next general election to be held in al of
the territory comprising the district. The question shall be submitted by ballots prepared by the department
that shall succinctly describe the district proposed to be formed, the area in which it shall function, and in
appropriate language require those voting on the proposition to vote for or against the creation of the district,
in accordance with the requirements of law for the holding of referendums on state questions. Municipalities
affected are responsible for the costs of the preparation of the ballots. Only electors who have property
assessed for taxes within the boundaries of the district are eligible to vote in the referendum. Upon the
completion of the referendum, the department shall publish the result of the referendum.

(3) The department shall pay al expenses for the issuance of the notice and the conduct of the hearings
described in this section and shall supervise the conduct of the hearings. The referendum shall be held by the
regular established election officials and any costs shall be borne by the affected municipalities. The
department shall promulgate rules governing the conduct of the hearings.

(4) If the results of the referendum described in subsection (3) call for the formation of the proposed
district, the department shall call a conference of all the officias of al of the municipalities within the
boundaries of the proposed district and the department shall make every effort to encourage the municipalities
to incorporate an authority for the purpose of constructing and operating a sewage disposal system or water
supply system under the terms and authority vested in the municipalities pursuant to law. If after the
expiration of 180 days from the holding of the conference or within an additional period as the department
may consider necessary, the municipalities have not created an authority as provided in this part, the
department shall make, file, and publish as provided in this part a determination creating the district as
contained in the application and as approved by the referendum.

(5) Upon the making and filing of the determination as described in subsection (4), due notice shall be
served and published and the department shall appoint 5 directors who, for the purpose of this part, are
electors within the territory comprising the district and who shall comprise atemporary governing body of the
district. The members of the temporary governing body shall hold office until the officers of the first
permanent governing body have been elected and qualified.

(6) The district shall be a governmental subdivision of this state and a public body corporate when the
appointed directors present to the secretary of state an application signed by them that sets forth all of the
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following:

(a) That a petition for the creation of the district was filed with the department pursuant to this part, that the
proceedings specified in this part were taken, that the application is being filed in order to complete the
organization of the district as a governmental subdivision and a public body corporate under this part, and that
the applicants are the temporary directors of the district.

(b) The name and officia residence of each of the directors together with a certification of their
appointment.

(c) The name which is proposed for the district.

(d) The location of the present office that has been selected for the district by the directors.

(7) The application shall be subscribed and sworn to by at least a majority of the directors before an officer
authorized by the laws of the state to administer oaths. The officer shall certify upon the application that he or
she personally knows the directors and that each has subscribed thereto in the officer's presence. The
application shall be accompanied by a certified statement made by the department that a petition was filed,
notice issued, and hearing held as required in this part; that the department determined that thereis need in the
interests of the public health and welfare for a district to function in the proposed territory; that the boundaries
are defined; that notice was given and referendum held in the question of creation of the district; that the
result of the referendum showed a magjority of the votes cast in the referendum to be in favor of the creation of
such a district; and that the department did determine that the operation of the proposed district is
administratively practicable and feasible. In addition, the statement shall set forth the boundaries of the
district.

(8) The secretary of state shall examine the application and statement and, if he or she finds that the name
proposed for the district is not identical with any similar district of this state or so nearly identical asto lead to
confusion or uncertainty, the secretary of state shall receive and file the application and statement and shall
record them in an appropriate book of record in the office of the secretary of state. When the application and
statement have been made, filed, and recorded as provided in this section, the district shall constitute a
governmental subdivision of this state and a public body corporate. The secretary of state shall make and
issue to the directors a certificate under the seal of the state of the due organization of the district and shall
record such certificate with the application and statement.

(9) Petitions for including additional territory within a district may be filed with the department and the
proceedings provided for in this part or petitions to organize a district shall be observed in the case of
petitions for inclusion. The department shall prescribe the form for the petitions, which shall be as nearly as
possible to the form prescribed in this part for petitions to organize a district. The petition shall be filed with
the department and upon its receipt it shall be referred to the governing body of the district to be affected by
the petition and if, after due consideration, the governing body determines against the inclusion of the
additional territory, the petition shall be denied.

(10) In any suit, action, or proceeding involving the validity or enforcement of or relating to any contract,
proceeding, or action of the district, the district shall be considered to be legally established in accordance
with this part upon proof of the issuance of the certificate by the secretary of state. The certificate of the
secretary of state shall be admissible in evidence in any suit, action, or proceeding described in this subsection
and shall be proof of the filing and contents of the certificate.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4706 Permanent governing body; nomination, election, and terms of directors;
certification of election; vacancy; conducting business at public meeting; notice of
meeting; quorum; concurrence of majority for determination; expenses.

Sec. 4706. (1) The first permanent governing body of the district after the district has been organized and
has received the secretary of state certificate described in section 4705 shall consist of 5 directors. The
directors shall be nominated and elected at the next general state election in the same manner and pursuant to
the election laws applicable to members of the house of representatives.

(2) Except for the first directors, the directors shall hold office for a term of 6 years. Among the first
directorsto be elected, the 2 receiving the highest number of votes shall hold office for the full term of 6 years
and the 3 receiving the next highest number of votes shall hold office for 4 years. The secretary of state shall
be responsible for the certification of the election of the directors. A vacancy shall be filled by appointment
made by the remaining directors for the unexpired term.

(3) The business which the directors may perform shall be conducted at a public meeting of the directors
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held in compliance with the open meetings act, Act No. 267 of the Public Acts of 1976, being sections 15.261
to 15.275 of the Michigan Compiled Laws. Public notice of the time, date, and place of the meeting shall be
given in the manner required by Act No. 267 of the Public Acts of 1976. A magjority of the directors
consgtitutes a quorum for the transaction of business and the concurrence of a majority of the total number of
directorsin amatter shall be required for the matter's determination. A director shall not receive compensation
for services, but shall be reimbursed for expenses necessarily incurred in the discharge of hisor her duties.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4707 Employment of executive secretary, technical experts, officers, agents, and
employees; qualifications, duties, and compensation; delegation of powers and duties;
furnishing copies of documents and other information; availability of writings to public;
execution of surety bonds; records; annual audit; designation of representatives to advise
and consult on questions of program and policy.

Sec. 4707. (1) The directors may employ an executive secretary, technical experts, and other officers,
agents, and employees, permanent or temporary, as required, and shall determine their qualifications, duties,
and compensation. The directors may delegate to the chairperson, to 1 or more directors, or to 1 or more
agents or employees, powers and duties as they consider proper.

(2) The directors shall furnish to the department upon request copies of all rules, orders, contracts, forms,
minutes, proceedings, and other documents that they adopt or employ and other information concerning their
activities as required by the department in the performance of the department's duties under this part. A
writing prepared, owned, used, in the possession of, or retained by the directors in the performance of an
official function shall be made available to the public in compliance with the freedom of information act, Act
No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan Compiled Laws.

(3) The directors shall provide for the execution of surety bonds for employees and officers entrusted with
funds or property; shall provide for the keeping of afull and accurate record of their proceedings and of rules
and orders promulgated or adopted; and shall provide for an annual audit of the accounts of receipts and
disbursements. The directors shall request that the legislative body and executive officers of a municipality
located within the territory comprised within the district designate a representative to advise and consult with
the directors of the district on questions of program and policy that may affect the property, water supply, or
sewage disposal problems, or other interests of the municipality.

History: 1994, Act 451, Eff. Mar. 30, 1995,

Popular name: Act 451

Popular name: NREPA

324.4708 Sewage disposal and water supply districts; powers.

Sec. 4708. A district organized under this part constitutes a governmental subdivision of this state and a
body corporate, exercising public powers, with power to sue and to be sued in any court of this state. A
district shall possess al the powers necessary to organize itself and also shall possess powers incident to the
powers enumerated in this part. The district is authorized and empowered to do all of the following:

(a) Pursuant to the terms of any contract entered into under section 4709 of this part, to construct and
operate sewage disposal systems and water supply systems within the area comprising its territorial limits and
to acquire, extend, and improve the systems.

(b) To make and cause to be made surveys, studies, and investigations of water resources of the areawithin
its territoria limits for the purpose of determining the feasibility and practicability of developing new sources
of water supply to municipalities, industrial and commercial establishments, and agricultural and residential
lands and areas so that water is available to agricultural and residential lands in a quantity and quality
necessary for the protection of the public health and the promotion of the general welfare within the areas.

(c) To make and cause to be made surveys, studies, and investigations for the purpose of ascertaining the
requirements of municipalities, industrial and commercial establishments, individual and collective groups, or
occupants of lands for sewage disposal systems so that sewers and sewage disposal facilities are available to
the entities described in this subdivision that are situated within the territorial limits of the district and that
may need or require the facilities for the protection of public health and the promotion of the general welfare.

(d) To cooperate with and enter into agreements with any person as may be necessary for the full
performance of its functions and duties and to acquire by purchase, exchange, lease, gift, grant, bequest,
devise, or otherwise, any property, real or personal, or rights or interests in property, either within or outside
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of its territoria limits; to maintain, administer, and improve any acquired properties; to receive income from
same and to expend the income in implementing this part and its purposes; and to sell, lease, or otherwise
dispose of any of its property or interests in property to implement this part and its purposes. The district is
invested with the power of eminent domain in acquiring private property for public use. For the purposes of
exercising the power, the district may proceed under Act No. 149 of the Public Acts of 1911, being sections
213.21 to 213.25 of the Michigan Compiled Laws, or any other statute that grants to any municipality or
public body the authority to acquire private property for public use.

(e) To accept and receive money as may be appropriated to the district by the legislature of this state.

(f) To accept and receive any funds or money which may be appropriated by any act of congress either
directly from any federal governmental agency responsible for the disbursement and allocation of the funds or
through the department and for that purpose the districts are authorized to execute contracts, documents, or
agreements as may be required by the congressional act as a prerequisite to the securing of the funds.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4709 Sewage disposal and water supply districts; contracts with municipalities;
construction, improvement, enlargement, extension, operation, and financing; pledge of
payment; resolution; approval by electors; issuance of bonds.

Sec. 4709. (1) The district may enter into contracts with any municipality located within its territorial
limits providing for the acquisition, construction, improvement, enlargement, extension, operation, and
financing of a sewage disposal system or water supply system. A contract shall provide for the allocation and
payment of the share of the total cost to be borne by the municipality in annual installments for a period not
exceeding 40 years. Each contracting municipality may pledge its full faith and credit for the payment of the
obligation in the manner and times specified in the contract. The district shall make a reasonable charge for its
services that it renders to the users in order to cover the retirement of outstanding indebtedness, costs of
operation, maintenance, and replacement of its plants and reserves for capital improvements. If there is excess
money in the treasury of the district after all of the contingencies have been met, the excess shall be rebated to
the contracting municipalities in proportion to the total amount that the municipality paid for services it has
received from the district. No limitation in any statute or charter shall prevent the levy and collection by each
of the contracting municipalities of the full amount of taxes necessary for the payment of the contractual
obligation. These funds may be raised by each contracting municipality by the use of 1 or more of the
following methods:

(a) The levy of special assessments on property benefited by the sewage disposal system or water supply
system. The procedures relative to the levying and collection of the special assessments shall conform as near
as may be to applicable charter or statutory provisions.

(b) The levy and collection of rates or charges to users and beneficiaries of the service or services
furnished by the sewage disposal system or water supply system.

(c) From money received, or to be received, derived from the imposition of taxes by this state, unless the
money for this purpose is expressly prohibited by the state constitution of 1963.

(d) From any other fund or funds that may be validly used for the purpose. The contract may provide for
any and all matters relating to the acquisition, construction, operation, and financing of the sewage disposa
system or water supply system as are considered necessary, including authorization to the district to issue
bonds secured by the full faith and credit pledges of the contracting municipalities, as authorized in this part.
The contract may provide for appropriate remedies in case of default, including, but not limited to, the right of
the municipalities to authorize the county treasurer or other official charged with the disbursement of funds
derived from the state sales tax levy under the general sales tax act, 1933 PA 167, MCL 205.51 to 205.78, to
withhold sufficient funds to make up any default or deficiency in funds.

(2) A municipality desiring to enter into a contract with the district under this section shall authorize, by
resolution of its governing body, the execution of the contract. The resolution shall be published in 1 or more
newspapers of general circulation within the municipality, and the contract may be executed without a vote of
the electors upon the expiration of 30 days after the date of the publication unless, within the 30-day period, a
petition signed by not less than 10% of the registered electors residing within the limits of the municipality is
filed with the clerk of the municipality requesting a referendum upon the execution of the contract. If this
occurs, the contract shall not be executed until approval by the vote of a mgjority of the electors of the
municipality qualified to vote and voting at a general or special election to be held not more than 90 days after
the filing of the petition. A special election called for this purpose shall not be included in any statutory or
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charter limitation as to the number of special elections to be called within any period of time. Signatures on
any petition shall be verified by some person under oath, as the actual signatures of the persons whose names
are signed on the petition, and the clerk of the municipality has the same power to reject signatures as city
clerks under section 25 of the home rule city act, 1909 PA 279, MCL 117.25. The number of registered
electorsin amunicipality is determined by the registration books as of the date of the filing of the petition.

(3) To obtain funds to acquire, construct, improve, enlarge, or extend the sewage disposal system or water
supply system authorized by this part, the district, after the execution of the contract or contracts authorized
by this part, upon ordinance or resolution adopted by the district, may issue its negotiable bonds secured by
the full faith and credit pledges made by each contracting municipality pursuant to authorization contained in
this part and the contracts entered into pursuant to this part. Except as otherwise provided in this part, bonds
are subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821. The ordinance or
resolution authorizing the issuance of the bonds shall include the terms of the contracts.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2002, Act 214, Imd. Eff. Apr. 29, 2002.

Popular name: Act 451

Popular name: NREPA

324.4710 Sewage disposal and water supply districts; contract sewage treatment; income;
application.

Sec. 4710. The district may enter into a contract for the furnishing of sewage treatment services by any
sewage treatment plant owned or operated by the district as a part of its sewage disposal system or the
furnishing of water service from any water facilities owned or operated by the district. This contract shall
provide for reasonable charges or rates for the service furnished. Any income derived from a contract
described in this section shall be applied by the district to the costs of operation and maintenance of its
sewage disposal system or its water supply system, and any balances remaining after payment of its cost shall
be applied in reduction of its outstanding bonded indebtedness incurred for the acquisition or improvement of
its sewage disposal system or water supply system. A contract shall not exceed a period of 40 years.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4711 Detachment of territory from participating municipality; contractual obligations;
bonds; redemption.

Sec. 4711. If territory that is part of a district created under this part is detached from a municipality and
transferred to a municipality that is not part of the district, the territory shall remain a part of the municipality
from which detached only for the purpose of carrying out any contractual obligations or for the purpose of
levying a tax to retire any bonded indebtedness incurred by such district for which the territory is liable until
the contractual obligations are fulfilled or the bonds are redeemed or sufficient funds are available in the
district's debt retirement fund for this purpose. A territory described in this section is a part of the
municipality to which transferred for al other purposes and subsequent to the redemption of the bonds or the
time when sufficient funds are available to redeem the bonds, the territory is no longer a part of the district.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4712 Existing systems; self-liquidating revenue bonds.

Sec. 4712. If the governing body of a district formed under this part acquires, extends, improves, or
operates a sewage disposal system or water supply system or provides for the sale and purchase of sewage
disposal service or water supply service from an existing system or systems and executes contracts that may
be necessary, the authority may, pursuant to any contract entered into under section 4709, issue
self-liquidating revenue bonds in accordance with the revenue bond act of 1933, Act No. 94 of the Public
Acts of 1933, being sections 141.101 to 141.140 of the Michigan Compiled Laws, or any other act providing
for the issuance of revenue bonds. However, these bonds are payable solely from the revenues of the sewage
disposal system or the water supply system. The charges specified in any contract are subject to increase by
the district at any time if necessary to provide funds to meet its obligations and any contract authorized by this
part is for a period of not more than 40 years. The legidative body of any municipality that enters into a
contract with the district may raise by taxes or pay from its general funds any money required to be paid
under the terms of the contract to obtain maps, plans, designs, specifications, and cost estimates of the
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proposed sewage disposal system or water supply system.
History: 1994, Act 451, Eff. Mar. 30, 1995.
Popular name: Act 451
Popular name: NREPA

PART 49
CONSTRUCTION OF COLLECTING SEWERS

324.4901 Definitions.

Sec. 4901. Asused in this part:

(a) “Collecting sewers” means lateral, branch, submain, and trunk sewers consisting of pipes or conduits
including pumps, lift stations, force mains, and other appurtenances necessary for a system to prevent or
eliminate discharges of raw or inadequately treated sewage of human origin into any waters of the state.
Collecting sewers do not include pipes or conduits that carry storm water, surface water, and street wash, or
that convey sewage from a building to a common public sewer except that part lying within a public
right-of-way; and sewers eligible for grants under Act No. 329 of the Public Acts of 1966, being sections
323.111 to 323.128 of the Michigan Compiled Laws.

(b) “Construction” means the engineering, architectural, legal, fiscal, and economic investigations and
studies, surveys, designs, plans, working drawings, specifications, procedures, and other similar actions
necessary to the construction of collecting sewers; the installation, erection, and building of collecting sewers;
and the inspection and supervision of the construction of such sewers. Construction does not include
acquisition of lands and rights-of-way.

(c) “Loca agencies’ means local units of government or other public bodies created by or pursuant to state
law and having jurisdiction over collecting sewers.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Environmental Assistance Division
to the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 324.99901 of the
Michigan Compiled Laws.

Popular name: Act 451
Popular name: NREPA

324.4902 State sewer construction fund; grants; funding.

Sec. 4902. Grants to local agencies shall be funded from the state sewer construction fund for collecting
sewer projects in the descending order of their priority as established by the department under sections 4909
to 4912.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4903 State sewer construction fund; establishment; eligibility.

Sec. 4903. A fund to be known as the state sewer construction fund is established to be used for state
grants to local agencies for their construction of collecting sewers. Grants shall be made only for collecting
sewers on which contracts for construction were awarded prior to the exhaustion of the fund.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4904 State sewer construction fund; disposition.

Sec. 4904. The proceeds of the sale of $50,000,000.00 of the bonds authorized by former Act No. 76 of the
Public Acts of 1968 or part 45, or any series of the bonds, and any premiums and accrued interest received on
the delivery of the bonds, shall be deposited with the state treasurer in the state sewer construction fund.
Disbursements from the fund shall be made only for specific eligible collecting sewer projects approved, as
provided in section 4912, by the appropriations committees and by the legislature by concurrent resolution
adopted by aroll call vote of a majority of the members elected to and serving in each house. A concurrent
resolution shall include all or part of the projects on the priority list of eligible projects reported to the
legislature by the department as provided in section 4912, but in case of a part only it shall be the entire part
containing all projects on the list having priorities higher than those of projects not included in the resolution
and shall not include projects lower in the order of priority. The income from temporary investments of the
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proceeds shall be deposited in the general fund.
History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 1995, Act 61, Imd. Eff. May 24, 1995.
Popular name: Act 451
Popular name: NREPA

324.4905 Grants; application; amount; limitations.

Sec. 4905. (1) A local agency may apply to the department for a grant under this part.

(2) A grant shall be made in an amount equal to 1/2 that portion of the cost of construction of collecting
sewers, computed upon the cost of the current year's project only, in excess of 10% of the state equalized
value of all taxable property within the political boundaries of the unit of government served by the collecting
sewers certified under subsection (2) of section 4906 or $1,000,000.00, whichever isless.

(3) Grants are subject to the following limitations:

(a) A grant shall not be made for collecting sewers required under the subdivision control act of 1967, Act
No. 288 of the Public Acts of 1967, being sections 560.101 to 560.293 of the Michigan Compiled Laws.

(b) A grant shall not be made for collecting sewers for which a federal grant has been made if the amount
of the federal grant egquals or exceeds the amount of the state grant that the collecting sewers would have
received if there had been no federal grant. If the amount of the federal grant made for the collecting sewersis
less than the amount of the state grant that the collecting sewers would have received if there had not been a
federal grant, the amount of the state grant made for the collecting sewers shall not exceed the difference
between the state grant that the collecting sewers would have received if there had not been a federa grant,
and the federal grant.

(c) A grant shall not be made for collecting sewers, the construction of which would result in the discharge
of untreated or inadequately treated sewage to the waters of the state.

(d) A grant shal not be made unless the local agency has received approval by the department of an
official pollution control plan as required by sections 7 and 8 of Act No. 329 of the Public Acts of 1966, being
sections 323.117 and 323.118 of the Michigan Compiled Laws, and the collecting sewers are in conformity
with the official plan.

(e) A grant shall not be made for collecting sewers which the department determines would not meet an
existing or imminent need or would constitute a noneconomic or specul ative project.

(f) A local agency shall not be allotted more than 2% of the fund.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4906 State sewer construction fund; disbursements.

Sec. 4906. (1) Disbursements from the state sewer construction fund shall be made by the director of the
department of management and budget and the state treasurer in accordance with the accounting laws of the
state only for the following purposes for which the bonds have been authorized:

(a) Expense of issuing the bonds.

(b) Grantsto local agencies as provided in section 4905(2) and (3).

(2) Before any disbursement from the fund, as provided in subsection (3), is made to alocal agency for a
grant for the construction of collecting sewers, the department shall certify to the director of the department of
management and budget and the state treasurer the amount of the grant which the agency is eligible to receive
under this part. The certificate shall include or have attached to it a certificate by the department, or by the
department of public health when so requested by the department, of the necessity and sufficiency of the
collecting sewers.

(3) A disbursement from the fund to a local agency shall be made for projects on the priority list
established under sections 4904 and 4912 upon certification to the director of the department of management
and budget and the state treasurer by the department that the disbursement is due. A local agency may request
and receive disbursement of the state grant in not more than 5 installments:

(8 An installment of 50% of the reasonable cost for preparing completed final construction plans and
specifications, but not to exceed the amount of the grant, for the collecting sewers which have been certified
as eligible for a state grant, on issuance of a construction permit by the department of public health for the
collecting sewers for which the construction plans and specifications have been prepared and on receipt of
evidence satisfactory to the department of the local agency's ability and intent to finance the local share of the
project cost. A disbursement shall not be made under this subsection to a local agency which has received
federal or other state grants for the preparation of final plans and specifications.
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(b) An installment when not less than 25% of the cost of construction of the collecting sewers is
completed.

() An installment when not less than 50% of the cost of construction of the collecting sewers is
completed.

(d) An installment when not less than 75% of the cost of construction of the collecting sewers is
completed.

(e) A final installment of the unpaid balance of the grant based upon the actual cost of the collecting
sewers when construction is completed.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4907 Rules.
Sec. 4907. The department may promulgate rules to implement this part.
History: 1994, Act 451, Eff. Mar. 30, 1995.
Popular name: Act 451
Popular name: NREPA

324.4908 State agencies; officers and employees; use; purpose; grant recipients; records.

Sec. 4908. (1) The department, with consent of the head of any other agency of this state, shall use the
officers and employees of such agency as may be found necessary to assist in carrying out the purposes of this
part.

(2) A recipient of a grant under this part shall keep records as the department prescribes, including records
that fully disclose the amount and disposition by the recipient of the proceeds of the grant, the total cost of
construction of the collecting sewers in connection with the grant given or used, and the amount of that
portion of the cost of construction of the collecting sewers supplied by other sources, and other records as will
facilitate an effective audit. The department, the auditor general, and the state treasurer or any of their duly
authorized representatives shall have access, for the purpose of audit and examination, to any books,
documents, papers, and records of the recipient that are pertinent to grants received under this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4909 Priority establishment and project certification procedures; compliance
prerequisite to grant.

Sec. 4909. Notwithstanding any other provision of this part or of any rule of the department, compliance
with sections 4909 to 4912 is a prerequisite to the making of a grant under this part. Sections 4909 to 4912
provide procedures for establishing the priority of eligible projects and for certifying projects for grants for
construction of collecting sewers.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4910 Collecting sewer projects; pollution control needs; assignment of points.

Sec. 4910. (1) Points assigned to a collecting sewer project as a complete measure of pollution control
needs shall not exceed 15.

(2) Two points shall be assigned for each of the following interests subject to pollution-caused injuries,
which injuries will be corrected or substantially lessened by the proposed project:

(a) Public health, safety, or welfare, but not including bathing.

(b) Public water supply for domestic use.

(c) Water supply for commercia or industrial use.

(d) Irrigation or livestock water supply for agricultural use.

(e) Organized public recreational use including bathing.

(f) Aesthetic value or utility of riparian lands.

(g) Water supply for wild animals, birds, and fish and adverse effects on aquatic life or plants.

(h) Usefulness of fish or game for human consumption.

(3) Caollecting sewers required to be constructed in compliance with a judgment rendered by a court of
competent jurisdiction, a stipulation or an order of the department, or an agreement with the department of
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public health shall be assigned from 1 to 4 points in accordance with the following schedule, if the stipulation,
order, or agreement specifically recites the existence of unlawful pollution and was in effect not less than 30
days before the deadline for filing applications and if the pollution abatement date is such that compliance
would make it necessary to start construction during the year ending:

(8) June 30 of the fiscal year for which the application isfiled, 4 points.

(b) June 30 of the first succeeding fiscal year, 3 points.

(c) June 30 of the second succeeding fiscal year, 2 points.

(d) June 30 of the third succeeding fiscal year, 1 point.

(4) An applicant in default of a performance date specified by an order, stipulation, or agreement may be
assigned points under the preceding schedule only at the discretion of the department.

(5) A collecting sewer project for which construction contracts were awarded before the deadline date for
filing applications shall be assigned 4 points. The combined total points assigned pursuant to subsections (3)
to (5) shall not exceed 4 points.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4911 Total priority points; computation; tied projects; assignment of priority.

Sec. 4911. (1) Total priority pointsfor a collecting sewer project shall be the sum of the points assigned for
water pollution control needs.

(2) If 2 or more projects receive the same priority point totals, the department shall assign priorities to the
tied projects after considering factors such as waters affected, extent of public interests involved, relative
magnitude of pollution injury, and other factors as the department considers appropriate.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.4912 Fiscal year; filing application for grant; assignment of point total; certification of
projects; condition of certification; time extensions; validity of application; report to
legislature; approval or rejection of projects.

Sec. 4912. (1) For the purposes of sections 4909 to 4912, the fiscal year is July 1 to June 30.

(2) Applications for collecting sewer construction grants and official pollution control plans required by
sections 7 and 8 of Act No. 329 of the Public Acts of 1966, being sections 323.117 and 323.118 of the
Michigan Compiled Laws, shall be filed with the department not later than September 15 preceding the period
or fiscal year for which the application is filed. Applications postmarked not later than midnight of September
15 meet this requirement.

(3) A point total shall be assigned by the department to each application that has been timely filed and
conforms to the requirements of this part no later than the following January 1.

(4) Projects entitled to construction grants shall be certified to the director of the department of
management and budget and the state treasurer from the eligibility list established by the department and as
approved by the legislature. Certification shall be made following approval by the legislature.

(5) Certification of aproject for agrant is subject to the condition that construction contracts for the project
be awarded not later than March 1 of the fiscal year for which application for a state grant has been filed.
Failure to comply with this condition of certification is cause for the department to take any action necessary
to withdraw any grant offer that may have been obligated to such project. However, on a showing satisfactory
to the department that the project will proceed within an extended period, the department may allow 30-day
extensions totaling not more than 90 days.

(6) Except as otherwise provided in this part, an application for a collecting sewer construction grant filed
with the department is valid only for the fiscal year for which the application isfiled.

(7) The department shall report to the legislature by January 15 of each year a list of collecting sewer
projects eligible for grants, the points and priorities assigned to them pursuant to this part, a list of projects
that are recommended to be funded, and a list of projects which failed to comply with the conditions of
certifications set forth in subsection (5) and on which the department has taken action to withdraw offers of
state grants. If legislative approval or rejection of eligible projects is not given each year within 45 days after
receipt of the department's list of eligible projects, the department list shall be considered approved.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451
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Popular name: NREPA

PART 51
WASTEWATER DISPOSAL

324.5101 “Land disposal wastewater management program” defined.

Sec. 5101. As used in this part, “land disposal wastewater management program” means the program
developed in the United States army corps of engineers southeastern Michigan survey scope wastewater
management study, as authorized by section 102 of title | of the federal water pollution control act, chapter
758, 86 Stat. 817, 33 U.S.C. 1252, and the resolution of the United States house of representatives public
works committee and the United States senate public works committee or any other study by the corps of
engineers proposing disposal of municipal wastewater on land.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Surface Water Quality Division to
the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 324.99901 of the
Michigan Compiled Laws.

For transfer of authority, powers, duties, functions, and responsibilities of the Waste Management Division to the Director of the
Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 324.99901 of the Michigan Compiled Laws.

Popular name: Act 451
Popular name: NREPA

324.5102 Submission of views as to environmental consequences, cost effectiveness, and
social acceptability of program.

Sec. 5102. Upon receipt of a proposa to implement a land disposal wastewater management program as
defined in this part by a federal, state, or local unit of government, the department shall submit to the
governor, the legislature, and local units of government its views as to the environmental consequences, cost
effectiveness, and social acceptability of the program. The department of agriculture shall present its viewsto
the governor, the legislature, and local units of government regarding the impact of the program on
agriculture.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Waste Management Division to the
Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 324.99901 of the Michigan
Compiled Laws.

Popular name: Act 451
Popular name: NREPA

324.5103 Implementation of program; approval or disapproval.

Sec. 5103. Upon receipt of the views of the department and the department of agriculture, the local units of
government shall either approve or disapprove by resolution, and the legisature shall either approve or
disapprove by concurrent resolution, the implementation of the program.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

PART 52
STRATEGIC WATER QUALITY INITIATIVES

324.5201 Definitions.

Sec. 5201. Asused in this part:

(a) "Asset management program” means the program that identifies the desired level of service at the
lowest life cycle cost for rehabilitating, repairing, or replacing the assets associated with a municipality's
wastewater or storm water system.

(b) "Authority" means the Michigan municipal bond authority created in section 4 of the shared credit
rating act, 1985 PA 227, MCL 141.1054.

(c) "Department" means the department of environmental quality.

(d) "Fund" means the strategic water quality initiatives fund created in section 5204.

(e) "Grant" means a grant from the grant program.

(f) "Grant program” means the strategic water quality initiatives grant program established under this part.

(9) "Loan" means aloan from the loan program.
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(h) "Loan program" means the strategic water quality initiatives loan program established under section
5202.

(i) "Municipality" meansthat term asit is defined in section 5301.

(j) "On-site septic system” means a natural system or mechanical device used to store, treat, and dispose of
sewage from 1 or more dwelling units that utilize a subsurface trench or bed that allows the effluent to be
absorbed and treated by the surrounding soil, including a septic tank and tile field system.

(k) "State water pollution control revolving fund" means the state water pollution control revolving fund
established under section 16a of the shared credit rating act, 1985 PA 227, MCL 141.1066a.

() "Wetland mitigation bank" means a site where wetlands are restored, created, or preserved for the
purpose of doing both of the following:

(i) To provide compensatory mitigation in accordance with the provisions of part 303, in advance of
authorized, unavoidable impacts to wetlands.

(i) To provide storm water control, nonpoint source pollution control, or pollution treatment that improves
the quality of the waters of the state.

History: Add. 2002, Act 397, Eff. Nov. 5, 2002;00 Am. 2005, Act 257, Imd. Eff. Dec. 1, 2005;0 Am. 2012, Act 511, Eff. Jan. 2,
2013.

Compiler'snote: Enacting section 2 of Act 397 of 2002 provides:

“Enacting section 2. This amendatory act does not take effect unless the question provided for in the Great Lakes water quality bond
authorization act is approved by a majority of the registered electors voting on the question at the November 2002 general election.”

Act 396 of 2002, the Great Lakes water quality bond authorization act, which was approved by the Governor on May 29, 2002, and
filed with the Secretary of State on May 30, 2002, provided that bonds “shall not be issued under this act unless the question set forth in
section 5 [MCL 324.95205] is approved by a mgjority vote of the registered electors voting on the question.” In accordance with Const
1963, art 9, sec 15, the question of borrowing a sum of not to exceed $1,000,000,000.00 and the issuance of general obligation bonds of
the state for the purposes set forth in the act was submitted to, and approved by, the qualified electors of the state as Proposal 02-2 at the
November 5, 2002, general election.

Popular name: Act 451
Popular name: NREPA

324.5202 Strategic water quality initiatives loan program; establishment; purpose; asset
management program; content; criteria; interest rate.

Sec. 5202. (1) The authority in consultation with the department shall establish a strategic water quality
initiatives loan program. This loan program shall provide low interest loans to municipalities to provide
assistance for 1 or more of the following:

() Improvements to reduce or eliminate the amount of groundwater or storm water entering a sanitary
sewer lead or acombined sewer lead.

(b) Upgrades or replacements of failing on-site septic systems that are adversely affecting public health or
the environment, or both.

(c) Project costs of the municipality related to testing, demonstration, and construction activities as defined
in section 5301(d) for innovative wastewater and storm water technologies approved by the department.

(d) Assistance for construction activities as defined in section 5301(d) designed to protect water quality,
including improvements that are water or energy efficient, where feasible, when identified through an asset
management program or a project identified in an approved storm water management plan.

(2) The department shall develop criteria specifying the content of an asset management program.

(3) In implementing the loan program, the department shall annually establish the interest rate that will be
charged for loans.

History: Add. 2002, Act 397, Eff. Nov. 5, 2002;(0 Am. 2012, Act 511, Eff. Jan. 2, 2013.

Compiler'snote: Enacting section 2 of Act 397 of 2002 provides:

“Enacting section 2. This amendatory act does not take effect unless the question provided for in the Great Lakes water quality bond
authorization act is approved by a majority of the registered electors voting on the question at the November 2002 general election.”

Act 396 of 2002, the Great Lakes water quality bond authorization act, which was approved by the Governor on May 29, 2002, and
filed with the Secretary of State on May 30, 2002, provided that bonds “shall not be issued under this act unless the question set forth in
section 5 [MCL 324.95205] is approved by a mgjority vote of the registered electors voting on the question.” In accordance with Const
1963, art 9, sec 15, the question of borrowing a sum of not to exceed $1,000,000,000.00 and the issuance of general obligation bonds of
the state for the purposes set forth in the act was submitted to, and approved by, the qualified electors of the state as Proposal 02-2 at the
November 5, 2002, general election.

Popular name: Act 451
Popular name: NREPA

324.5203 Loan application by municipality; process; agreement; disposition of money
received as repayment.
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Sec. 5203. (1) A municipality that wishes to apply for a loan shall submit a loan application to the
department as follows:

(a) In compliance with the application requirements provided in part 53, for activities described in section
5202(1)(a) or (b).

(b) On aform approved by the department, for activities described in section 5202(1)(c) or (d).

(2) The department shall process the loan applications submitted under this part.

(3) Prior to releasing a loan, the authority in consultation with the department shall enter into a loan
agreement with the loan recipient.

(4) All money that is received for the repayment of a loan shall be forwarded to the state treasurer for
deposit into the fund.

History: Add. 2002, Act 397, Eff. Nov. 5, 2002;0 Am. 2012, Act 511, Eff. Jan. 2, 2013.

Compiler's note: Enacting section 2 of Act 397 of 2002 provides:

“Enacting section 2. This amendatory act does not take effect unless the question provided for in the Great Lakes water quality bond
authorization act is approved by a mgjority of the registered electors voting on the question at the November 2002 general election.”

Act 396 of 2002, the Great Lakes water quality bond authorization act, which was approved by the Governor on May 29, 2002, and
filed with the Secretary of State on May 30, 2002, provided that bonds “shall not be issued under this act unless the question set forth in
section 5 [MCL 324.95205] is approved by a majority vote of the registered electors voting on the question.” In accordance with Const
1963, art 9, sec 15, the question of borrowing a sum of not to exceed $1,000,000,000.00 and the issuance of general obligation bonds of
the state for the purposes set forth in the act was submitted to, and approved by, the qualified electors of the state as Proposal 02-2 at the
November 5, 2002, general election.

Popular name: Act 451
Popular name: NREPA

324.5204 Strategic water quality initiatives fund; creation; disposition of money or assets;
investment; funds remaining at close of fiscal year; expenditures; fund as security.

Sec. 5204. (1) The strategic water quality initiatives fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The
state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments. The authority shall act as fiscal agent for the fund in accordance with the
shared credit rating act, 1985 PA 227, MCL 141.1051 to 141.1076.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
genera fund.

(4) The authority in consultation with the department shall expend money from the fund, upon
appropriation, only for the following:

(a) Loans under section 5202.

(b) Grants under sections 5204a, 5204d, and 5204e.

(c) Response activities to address nonpoint source water pollution under section 5204b.

(d) Grants and loans for brownfield sites under section 5204c.

(e) Grants and loans for wetland mitigation banks under section 5204f.

(f) The costs of the authority and the department in administering the fund.

(5) The fund may be pledged as security for bonds to be issued by the authority for the purpose of funding
loansif authorized by the state administrative board.

History: Add. 2002, Act 397, Eff. Nov. 5, 2002;01 Am. 2005, Act 253, Imd. Eff. Dec. 1, 2005;0] Am. 2010, Act 232, Imd. Eff. Dec.
14, 2010;01 Am. 2012, Act 511, Eff. Jan. 2, 2013

Compiler'snote: Enacting section 2 of Act 397 of 2002 provides:

“Enacting section 2. This amendatory act does not take effect unless the question provided for in the Great Lakes water quality bond
authorization act is approved by amajority of the registered electors voting on the question at the November 2002 general election.”

Act 396 of 2002, the Great Lakes water quality bond authorization act, which was approved by the Governor on May 29, 2002, and
filed with the Secretary of State on May 30, 2002, provided that bonds “shall not be issued under this act unless the question set forth in
section 5 [MCL 324.95205] is approved by a majority vote of the registered electors voting on the question.” In accordance with Const
1963, art 9, sec 15, the question of borrowing a sum of not to exceed $1,000,000,000.00 and the issuance of general obligation bonds of

the state for the purposes set forth in the act was submitted to, and approved by, the qualified electors of the state as Proposal 02-2 at the
November 5, 2002, general election.

Popular name: Act 451
Popular name: NREPA

324.5204a Strategic water quality initiatives grant program.

Sec. 5204a. (1) The authority, in conjunction with the department, shall establish a strategic water quality
initiatives grant program that provides grants totaling not more than $80,000,000.00 to eligible municipalities.
The grant program shall provide assistance to municipalities to complete the loan application requirements of
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section 5308 or to complete the loan application requirements for other sources of financing for sewage
treatment works projects, storm water treatment projects, or nonpoint source projects.

(2) The grant program is subject to all of the following:

(8 The grant program shall provide grants to cover not more than 90% of the costs incurred by a
municipality to complete an application for loan assistance from the state water pollution control revolving
fund or the fund or to complete an application for loan assistance from another source of financing for a
sewage treatment works project, a storm water treatment project, or a nonpoint source project.

(b) The 10% local match is not eligible for loan assistance from the state water pollution control revolving
fund or the fund or other source of financing for the project.

(c) Grant funds shall not be used for general local government administrative activities or activities
performed by municipal employees.

(d) A municipality shall not receive more than $1,000,000.00 in total grant assistance under this section.

(e) Grants under this section shall be available for projects seeking or intending to seek loan assistance
after September 30, 2006.

(3) The department shall establish an application and review process for considering grant applications
under this section. The application shall contain the information required by the department and the authority.
Within 60 days after receipt of an application, the department shall publish notice of the application on the
department's calendar. Within 60 days after receipt of an administratively complete grant application, the
department shall, in writing, notify the applicant whether the application is approved or rejected. If the
department approves a grant under this section, the department and the authority shall enter into a grant
agreement with the recipient prior to transferring funds. The grant agreement shall contain terms established
by the department and the authority and a requirement that the grant recipient repay the grant, within 90 days
of being informed to do so, with interest at a rate not to exceed 8% per year, to the authority for deposit into
the fund if any of the following occur:

(a) The applicant fails to submit an administratively complete |oan application for assistance from the state
water pollution control revolving fund or the fund or other source of financing for the project within 3 years
of the grant award.

(b) The project has been identified as being in the fundable range or is approved for funding from another
source and the applicant declines the loan assistance for 2 consecutive fiscal years unless the applicant
proceeds with funding from another source.

(c) The applicant is unable to, or decides not to, proceed with constructing the project.

(4) For each year in which the department receives grant applications under this section, the department
shall report by July 1 of each year to the standing committees of the senate and the house of representatives
with primary jurisdiction over issues pertaining to natural resources and the environment and to the senate and
house of representatives appropriations committees on the utilization of funds under this part that were
received from the Great Lakes water quality bond fund created in section 19706. The report shall include, at a
minimum, all of the following:

(a) The number of grant applications received under this section.

(b) The name of each municipality applying for a grant.

(c) The individual and annual cumulative amount of grant funds awarded, including an identification of
whether each award was for the purpose of applying for assistance from the state water pollution control
revolving fund or the fund.

(d) A summary of loan assistance, by year, tendered from the state water pollution control revolving fund
and the fund.

(5) The senate and house appropriations committees shall annually review whether there is sufficient
money in the fund to implement this section and section 5202.

History: Add. 2005, Act 254, Imd. Eff. Dec. 1, 2005;0 Am. 2010, Act 231, Imd. Eff. Dec. 14, 2010.
Popular name: Act 451
Popular name: NREPA

324.5204b Nonpoint source water pollution; expenditures; limitation; requirements; selection
of projects; expenditures subject to generally accepted accounting principles; annual
report; use of fund; "facility", "release", and "response activity" defined.
Sec. 5204b. (1) Subject to section 5204c, the department may expend, upon appropriation, not more than
$140,000,000.00 of the money from the fund for response activities to address nonpoint source water
pollution at facilities as follows:

(a) For the state fiscal year ending September 30, 2011, not more than $50,000,000.00 may be authorized
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for expenditure under this section.

(b) For the state fiscal year ending September 30, 2012, not more than $50,000,000.00 may be authorized
for expenditure under this section.

(c) Beginning October 1, 2012, any money not previously authorized for expenditure under this section
may be expended under this section only if the department documents that it has achieved the following
performance objectives:

(i) Increasing the level of investment in sewage collection and treatment systems.

(i) Providing incentives for actions that not only improve water quality but result in pollution prevention.

(iii) Optimizing the cost benefit ratio of aternative designs of sewage collection and treatment systems.

(iv) Demonstrating progress toward maximizing risk reduction and economic development objectives
identified for projects funded under this section.

(2) The department shall expend money under this section in compliance with all of the following:

(a) The expenditure is used to improve the quality of the waters of the state.

(b) The expenditure is used only for facilities in which the department does not know the identity of the
person or persons who are liable under part 201 for the release resulting in the water pollution or the person or
persons who are liable do not have sufficient resources to fund the required response activities.

(c) The facilities include property that is located within the identified planning area boundaries of a
publicly owned sanitary sewer system eligible for funding under the state water pollution control revolving
fund established in section 16a of the shared credit rating act, 1985 PA 227, MCL 141.1066a.

(d) The expenditure is used for response activities necessary to address existing or imminent unacceptable
risks arising from conditions that contribute to nonpoint source water pollution, including expenses for project
management activities within the department.

(3) In using funds to address nonpoint source water pollution projects under this section, the department
shall select projects that, to the extent practicable, provide maximum benefit to the state in protecting public
health and the environment and contributing to economic devel opment.

(4) Money expended to support project management within the department to manage response activities at
the facility shall be expended pursuant to generally accepted accounting principles.

(5) The department shall annually submit a report to the standing committees of the senate and house of
representatives with jurisdiction over issues primarily pertaining to natural resources and the environment and
to the senate and house of representatives appropriations subcommittees on natural resources and the
environment that describes the projects funded under this section and includes an evaluation of how the
expenditures, to the extent practicable, provide maximum benefit to the state in protecting public health and
the environment and contributing to economic development. For each project funded under this section, the
report shall include all of the following:

(a) How the project met the criteria described in this section.

(b) The extent to which the project improved water quality or prevented arisk to water quality as measured
by the number of individuals who benefit from the project.

(c) The extent to which the project preserved infrastructure investments that protect public health or
prevented risks to water quality as measured by the risk posed or the public health protected.

(d) The extent to which the project enhanced economic development as measured by such factors
including, but not limited to, al of the following:

(i) A net increase to the value of the propertiesin the vicinity of the project.

(ii) The creation of jobs.

(iif) The extent to which the project contributed to leveraging private investment in the vicinity of the
project.

(e) If the project included funding for project management within the department, a breakdown of the
amount of money used to support the project management as justified using generally accepted accounting
principles.

(6) The legislature finds that use of the fund for response activities to address nonpoint source water
pollution at facilities is appropriate and necessary at this time. It is the intent of this legislature that money
from the fund shall not be utilized for response activities to address nonpoint source water pollution at
facilities when the $150,000,000.00 has been expended under this section and section 5204c.

(7) As used in this section, "facility", "release”, and "response activity" mean those terms as they are
defined in part 201.

History: Add. 2010, Act 232, Imd. Eff. Dec. 14, 2010.

Popular name: Act 451

Popular name: NREPA

Rendered Wednesday, December 27, 2017 Page 141 Michigan Compiled Laws Complete Through PA 182 of 2017
O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



324.5204c Nonpoint source water pollution; brownfield redevelopment grants and loans to
municipalities and brownfield redevelopment authorities; development of materials;
applications.

Sec. 5204c. (1) The department may expend $10,000,000.00 of money from the fund to provide brownfield
redevelopment grants and loans to municipalities and brownfield redevelopment authorities created under the
brownfield redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2672, for response activities to
address nonpoint source water pollution at facilities. Of the money expended under this section,
$5,000,000.00 shall be used for grants and $5,000,000.00 shall be used for loans. However, on September 30,
2014, if any money described in this section has not been appropriated for the purposes of this section, that
money may be used for the purposes of section 5204b.

(2) The department shall develop grant and loan application materials to implement this section and shall
accept applications at any time throughout the year.

History: Add. 2010, Act 232, Imd. Eff. Dec. 14, 2010.

Popular name: Act 451

Popular name: NREPA

324.5204d Grant program within strategic water quality initiatives fund; establishment;
purpose; recommendations.

Sec. 5204d. The state may establish a grant program within the strategic water quality initiatives fund for
the purpose of funding specific wastewater treatment facility infrastructure improvement projects designed to
prevent chronic discharges and projected to have significant regional benefits to Great Lakes water quality
and recreational opportunities. In establishing such a program, the state may consider the recommendations of
the advisory committee created in section 5317.

History: Add. 2010, Act 232, Imd. Eff. Dec. 14, 2010.

Popular name: Act 451

Popular name: NREPA

324.5204e Grant program; purpose; conditions; application and review process; contents;
approval; agreement; terms; report.

Sec. 5204e. (1) In addition to other requirements of this part, the grant program shall provide grants to
municipalities for sewage collection and treatment systems or stormwater or nonpoint source pollution control
as provided for in this section.

(2) The grant program is subject to al of the following:

(a) The grant program shall provide grants to a municipality in accordance with the following:

(i) Subject to subparagraph (iii), for total grants of up to $1,000,000.00, not more than 90% of the costs
incurred by the municipality.

(ii) Subject to subparagraph (iii), for total grants of more than $1,000,000.00, not more than 90% of the
costs incurred by the municipality for up to $1,000,000.00 of the grant amount and not more than 75% of the
remaining costs incurred by the municipality for the balance of the grant amount.

(iii) If any of the following conditions are met, a grant may be issued to cover 100% of the costs incurred
by the municipality:

(A) The municipality is adisadvantaged community as defined in section 5301.

(B) The municipality isin receivership.

(C) The municipality is operating under an emergency manager or an emergency financial manager
appointed under state law.

(D) The municipality is operating under a consent agreement as provided under the local financial stability
and choice act, 2012 PA 436, MCL 141.1541 to 141.1575.

(b) A grant may be used for 1 or more of the following purposes:

(i) Development of an asset management program for a sewage collection and trestment system or a
stormwater system. For sewage collection and treatment systems, the program shall include the devel opment
of a funding structure and implementation schedule that provides sufficient resources to implement the
program. The municipality shall coordinate, as feasible, with other infrastructure activities in the same
geographic area. In addition, a disadvantaged community may expend not more than $500,000.00 in grant
funds to implement projects identified in the asset management program.

(ii) Development of management plans for the treatment of stormwater.

(i) Planning and design of a sewage treatment works project or stormwater treatment project as defined in
section 5301(n) or (0) or planning and design of construction activities designed to reduce nonpoint source
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pollution.

(iv) Project costs of a municipality related to the testing and demonstration of innovative wastewater and
stormwater technologies approved by the department.

(v) For projects to address a substantial public health risk from treatment system failure, up to 50% of the
project costs related to the planning, design, and construction of a sewage collection and treatment system. To
be eligible for a grant under this subparagraph, a municipality shall apply on or after June 1, 2016, meet
criteria developed by the department, and provide a demonstration of financial need, including an economic
feasibility study with which the department of treasury concurs. Construction funding under this subparagraph
shall not exceed $10,000,000.00 and shall be allocated from wetland mitigation bank funding authorized in
section 5204f(1).

(c) Thelocal match is not eligible for loan assistance from the state water pollution control revolving fund
or the fund.

(d) Grant funds shall not be used for genera local government administrative activities or activities
performed by municipal employees that are unrelated to the project.

(e) A municipality shall not receive more than $2,000,000.00 in grant assistance for purposes described in
subsection (2)(b)(i) to (iv) and not receive more than $2,000,000.00 in grant assistance for the purposes
described in subsection (2)(b)(v).

(3) The department shall establish an application and review process for considering grant applications
under this section. The application shall contain the information required by the department and the authority.
Within 60 days after receipt of an application, the department shall publish notice of the application on the
department's calendar. Within 120 days after receipt of an administratively complete grant application, the
department shall, in writing, notify the applicant whether the application is approved or rejected. If the
department approves a grant under this section, the department and the authority shall enter into a grant
agreement with the recipient prior to transferring funds. The grant agreement shall contain terms established
by the department and the authority, including both of the following:

(a) A requirement that a grant recipient proceed with a project for which grant funding is provided within 3
years after the department approves the grant. For asset management programs related to sewage collection
and treatment systems, this includes significant progress, as determined by the department, toward achieving
the funding structure necessary to implement the program.

(b) A requirement that the grant recipient repay the grant, within 90 days of being informed to do so, with
interest at arate not to exceed 8% per year, to the authority for deposit into the fund if the applicant is unable
to, or decides not to, proceed with a construction project or begin implementation of an asset management
program for which grant funding is provided.

(4) For each year in which the department receives grant applications under this section, the department
shall report by October 1 of that year to the standing committees of the senate and the house of representatives
with primary jurisdiction over issues pertaining to natural resources and the environment and to the senate and
house of representatives appropriations committees on the utilization of funds under this part that were
received from the Great Lakes water quality bond fund created in section 19706. The report shall include, at a
minimum, all of the following:

(a) The number of grant applications received under this section.

(b) The name of each municipality applying for agrant.

(c) Thetype of project being funded for each grant awarded.

(d) The number of users potentially affected by each grant awarded.

(e) The amount of the local match for each grant awarded.

(f) The individual and annua cumulative amount of grant funds awarded, including an identification of
whether each award was for the purpose of applying for assistance from the state water pollution control
revolving fund or the fund.

History: Add. 2012, Act 511, Eff. Jan. 2, 2013;00 Am. 2016, Act 164, Imd. Eff. June 9, 2016;00 Am. 2017, Act 147, Imd. Eff. Nov. 2,
2017.

Popular name: Act 451

Popular name: NREPA

324.5204f Wetland mitigation bank funding program.

Sec. 5204f. (1) The department, in conjunction with the authority, shall establish a wetland mitigation bank
funding program that provides grants and loans totaling not more than $10,000,000.00 to eligible
municipalities. Of the money expended under this subsection, up to $500,000.00 may be used for grants.
Funding may be used for the purpose of this subsection as long as funds remain available.

(2) Grants awarded under the wetland mitigation bank funding program shall provide assistance to
Rendered Wednesday, December 27, 2017 Page 143 Michigan Compiled Laws Complete Through PA 182 of 2017

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



municipalities to complete loan application requirements for funding from the wetland mitigation bank
funding program or to complete loan application requirements for other sources of financing. Grants for
wetland mitigation banks are subject to the following:

(a) Grants shall not cover more than 90% of the costs incurred by a municipality to complete an application
for loan assistance.

(b) Grant funding may be used for the following purposes:

(i) Developing an approvable wetland mitigation banking proposal.

(if) Notifying affected local units of government and adjacent property owners of the proposed wetland
mitigation bank, and working to resolve objections to the project.

(iif) Planning and designing the wetland mitigation bank.

(iv) Completing the wetland mitigation bank funding program loan application or loan application
requirements for other sources of financing.

(c) The 10% local match is not eligible for loan assistance from the wetland mitigation funding bank
program.

(d) Grant funds shall not be used for genera local government administrative activities or activities
performed by municipal employees that are unrelated to development of the wetland mitigation bank loan
application.

(e) Applications for grants from the wetland mitigation funding bank program shall be made on a form
provided by the department and shall contain the information required by the department and the authority.
Grant applications may be made at any time.

(f) The department shall establish a review process for considering grant applications under this
subsection. The department shall notify the applicant in writing whether the application is approved or
rejected. If the department approves a grant under this section, the department and the authority shall enter
into a grant agreement with the recipient prior to transferring funds.

(g) The grant agreement shall contain terms established by the department and the authority and a
requirement that the grant recipient repay the grant, within 90 days of being informed to do so, with interest at
arate not to exceed 8% per year, to the authority for deposit into the fund if any of the following occur:

(i) The applicant fails to submit an administratively complete loan application for assistance from the
wetland mitigation bank funding program or other source of financing for the project within 1 year of the date
on which the grant expires.

(i) The applicant declines the loan assistance for 2 consecutive years unless the applicant proceeds with
funding from another source.

(iii) The applicant is unable to enter into a signed wetland mitigation banking agreement with the
department within 2 years of the date on which the grant expires.

(iv) The applicant is unable to or decides not to proceed with constructing the project.

(3) Loans under the wetland mitigation bank funding program shall provide assistance to municipalities to
establish awetland mitigation bank. Loans shall be subject to the following:

(8) Loans under the wetland mitigation bank funding program shall be for 1 or more of the following:

(i) Complete and execute the wetland mitigation banking agreement with the department.

(if) Complete engineering and design for the wetland mitigation bank.

(iii) Purchase land for the wetland mitigation bank.

(iv) Construct the wetland mitigation bank.

(v) Conduct monitoring and maintenance necessary to ensure that the performance standards are or will be
met.

(vi) In addition, the department may approve the use of loan funds for other activities needed to establish a
wetland mitigation bank upon a demonstrated need by the municipality.

(b) Applications for loans from the wetland mitigation bank funding program shall be made on a form
provided by the department and shall contain the information required by the department and the authority.
L oan applications may be made at any time.

(4) The department shall establish areview process for considering loan applications under this subsection.
The department shall notify the applicant in writing whether the loan is approved or rejected. Prior to
releasing a loan, the authority in consultation with the department shall enter into a loan agreement with the
loan recipient.

(5) For each year in which the department receives grant or loan applications under this section, the
department shall report by October 1 to the standing committees of the senate and the house of representatives
with primary jurisdiction over issues pertaining to natural resources and the environment and to the senate and
house appropriations committees on the utilization of funds under this part that were received from the Great
Lakes water quality bond fund created in section 19706. The report shall include, at a minimum, all of the
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following:

(a) The number of grant and loan applications received under this section.

(b) The name of each municipality applying for agrant or loan, or both.

(c) The amount of local match for each grant awarded.

(d) The individua and annual cumulative amount of grant and loan funds awarded, including an
identification of the purpose of each grant and loan awarded.

History: Add. 2012, Act 559, Imd. Eff. Jan. 2, 2013.

324.5205 Rules.

Sec. 5205. The department may promulgate rules to implement this part.

History: Add. 2002, Act 397, Eff. Nov. 5, 2002.

Compiler'snote: Enacting section 2 of Act 397 of 2002 provides:

“Enacting section 2. This amendatory act does not take effect unless the question provided for in the Great Lakes water quality bond
authorization act is approved by a mgjority of the registered electors voting on the question at the November 2002 general election.”

Act 396 of 2002, the Great Lakes water quality bond authorization act, which was approved by the Governor on May 29, 2002, and
filed with the Secretary of State on May 30, 2002, provided that bonds “shall not be issued under this act unless the question set forth in
section 5 [MCL 324.95205] is approved by a mgjority vote of the registered electors voting on the question.” In accordance with Const
1963, art 9, sec 15, the question of borrowing a sum of not to exceed $1,000,000,000.00 and the issuance of general obligation bonds of

the state for the purposes set forth in the act was submitted to, and approved by, the qualified electors of the state as Proposal 02-2 at the
November 5, 2002, general election.

Popular name: Act 451
Popular name: NREPA

324.5206 Legislative findings.

Sec. 5206. The legidlature finds and declares that the environmental, natural resources, and water quality
protection programs implemented under this part are a public purpose and of paramount public concern in the
interest of the health, safety, and general welfare of the citizens of this state.

History: Add. 2002, Act 397, Eff. Nov. 5, 2002.

Compiler'snote: Enacting section 2 of Act 397 of 2002 provides:

“Enacting section 2. This amendatory act does not take effect unless the question provided for in the Great Lakes water quality bond
authorization act is approved by amajority of the registered electors voting on the question at the November 2002 general election.”

Act 396 of 2002, the Great Lakes water quality bond authorization act, which was approved by the Governor on May 29, 2002, and
filed with the Secretary of State on May 30, 2002, provided that bonds “shall not be issued under this act unless the question set forth in
section 5 [MCL 324.95205] is approved by a majority vote of the registered electors voting on the question.” In accordance with Const
1963, art 9, sec 15, the question of borrowing a sum of not to exceed $1,000,000,000.00 and the issuance of general obligation bonds of

the state for the purposes set forth in the act was submitted to, and approved by, the qualified electors of the state as Proposal 02-2 at the
November 5, 2002, general election.

Popular name: Act 451
Popular name: NREPA

PART 53
CLEAN WATER ASSISTANCE

324.5301 Definitions.

Sec. 5301. Asused in this part:

(a) "Assistance" means 1 or more of the following activities to the extent authorized by the federal water
pollution control act:

(i) Provision of loans to municipalities for construction of sewage treatment works projects, stormwater
treatment projects, or nonpoint source projects.

(ii) Project refinancing assistance.

(iii) The guarantee or purchase of insurance for local obligations, if the guarantee or purchase action would
improve credit market access or reduce interest rates.

(iv) Use of the proceeds of the fund as a source of revenue or security for the payment of principal and
interest on revenue or genera obligation bonds issued by this state, if the proceeds of the sale of the bonds
will be deposited into the fund.

(v) Provision of loan guarantees for similar revolving funds established by municipalities.

(vi) The use of deposited funds to earn interest on fund accounts.

(vii) Provision for reasonable costs of administering and conducting activities under title VI of the federal
water pollution control act, 33 USC 1381 to 1387.

(b) "Authority" means the Michigan municipa bond authority created in the shared credit rating act, 1985
PA 227, MCL 141.1051 to 141.1076.
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(c) "Capitalization grant" means the federal grant made to this state by the United States environmental
protection agency for the purpose of establishing a state water pollution control revolving fund, as provided in
title VI of the federal water pollution control act, 33 USC 1381 to 1387.

(d) "Construction activities' means any actions undertaken in the planning, designing, or building of
sewage treatment works projects, stormwater treatment projects, or nonpoint source projects. Construction
activities include, but are not limited to, all of the following:

(i) Project planning services.

(i) Engineering services.

(iii) Legal services.

(iv) Financial services.

(v) Design of plans and specifications.

(vi) Acquisition of land or structural components, or both.

(vii) Building, erection, alteration, remodeling, or extension of a sewage treatment works.

(viii) Building, erection, alteration, remodeling, or extension of projects designed to control nonpoint
source pollution, consistent with section 319 of title |11 of the federal water pollution control act, 33 USC
1329.

(iX) Building, erection, ateration, or remodeling of a stormwater treatment project.

(X) Municipal supervision of the project activities described in subparagraphs (i) to (ix).

(e) "Disadvantaged community" means a municipality in which al of the following conditions are met:

(i) Users within the area served by a proposed sewage treatment works project or stormwater treatment
project are directly assessed for the costs of construction.

(if) The median household income of the area served by a proposed sewage treatment works project or
stormwater treatment project does not exceed 120% of the statewide median annua household income for
Michigan.

(iii) The municipality demonstrates at least 1 of the following:

(A) More than 50% of the area served by a proposed sewage treatment works project or stormwater
treatment project isidentified as a poverty area by the United States bureau of census.

(B) The median annua household income of the area served by a proposed sewage treatment works project
or stormwater treatment project is less than the most recently published federal poverty guidelines for a
family of 4 in the 48 contiguous United States. In determining the median annua household income of the
area served by the proposed sewage treatment works project or stormwater treatment project under this
sub-subparagraph, the municipality shall utilize the most recently published statistics from the United States
bureau of the census, updated to reflect current dollars, for the community which most closely approximates
the area being served by the project.

(C) The median annual household income of the area served by a proposed sewage treatment works project
or stormwater treatment project is less than the most recently published statewide median annual household
income for this state, and annual user costs for sewage treatment or stormwater treatment exceed 1% of the
median annual household income of the area served by the proposed sewage treatment works project or
stormwater treatment project.

(D) The median annual household income of the area served by a proposed sewage treatment works project
or stormwater treatment project is not greater than 120% of the statewide median annua household income
for this state, and annual user costs for sewage treatment or stormwater treatment exceed 3% of the median
annual household income of the area served by the proposed project.

(f) "Federal water pollution control act" means 33 USC 1251 to 1387.

(9) "Fund" means the state water pollution control revolving fund established under the shared credit rating
act, 1985 PA 227, MCL 141.1051 to 141.1076, established pursuant to title VI of the federal water pollution
control act.

(h) "Fundable range” means those projects, taken in descending order on the priority lists, for which
sufficient funds are estimated by the department to exist to provide assistance at the beginning of each annual
funding cycle.

(i) "Municipaity" means a city, village, county, township, authority, or other public body, including an
intermunicipal agency of 2 or more municipalities, authorized or created under state law; or an Indian tribe
that has jurisdiction over construction and operation of sewage treatment works or other projects qualifying
under section 319 of title 111 of the federal water pollution control act, 33 USC 1329.

() "Nonpoint source project" means construction activities designed to reduce nonpoint source pollution
consistent with the state nonpoint source management plan pursuant to section 319 of title 111 of the federa
water pollution control act, 33 USC 1329.

(k) "Priority list" means the annual ranked listing of projects developed by the department in section 5303
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or used by the department pursuant to section 5315.

() "Project" means a sewage treatment works project, a stormwater treatment project, or a nonpoint source
project, or acombination of these.

(m) "Project refinancing assistance” means buying or refinancing the debt obligations of municipalities
within the state if construction activities commenced after March 7, 1985 and the debt obligation was incurred
after March 7, 1985.

(n) "Sewage treatment works project” means construction activities on any device or system for the
treatment, storage, collection, conveyance, recycling, or reclamation of the sewage of a municipality,
including combined sewer overflow correction and major rehabilitation of sewers.

(o) "Stormwater treatment project” means construction activities of a municipality on any device or system
for the treatment, storage, recycling, or reclamation of storm water that is conveyed by a storm sewer that is
separate from a sanitary sewer.

(p) "Tier | project" means a project for which assistance is sought or provided from funds made directly
available from the federal capitalization grant or from the Great Lakes water quality bond fund pursuant to
section 19708(1)(a).

(q) "Tier 1l project” means a project for which assistance is sought or provided from funds other than those
made directly available from the federal capitalization grant or from the Great Lakes water quality bond fund
pursuant to section 19708(1)(a).

History: 1994, Act 451, Eff. Mar. 30, 1995;01 Am. 2002, Act 397, Eff. Nov. 5, 2002;0 Am. 2005, Act 255, Imd. Eff. Dec. 1, 2005;0
Am. 2012, Act 560, Imd. Eff. Jan. 2, 2013.

Compiler'snote: Enacting section 2 of Act 397 of 2002 provides:

“Enacting section 2. This amendatory act does not take effect unless the question provided for in the Great Lakes water quality bond
authorization act is approved by a mgjority of the registered electors voting on the question at the November 2002 general election.”

Act 396 of 2002, the Great Lakes water quality bond authorization act, which was approved by the Governor on May 29, 2002, and
filed with the Secretary of State on May 30, 2002, provided that bonds “shall not be issued under this act unless the question set forth in
section 5 [MCL 324.95205] is approved by a mgjority vote of the registered electors voting on the question.” In accordance with Const
1963, art 9, sec 15, the question of borrowing a sum of not to exceed $1,000,000,000.00 and the issuance of general obligation bonds of
the state for the purposes set forth in the act was submitted to, and approved by, the qualified electors of the state as Proposal 02-2 at the
November 5, 2002, general election.

Popular name: Act 451
Popular name: NREPA

324.5302 Construction of part; broad interpretation of powers; prohibited grants or loans;
liability for costs; legislative intent.

Sec. 5302. (1) This part shall be construed liberally to effectuate the legislative intent. All powers granted
under this part shall be broadly interpreted to effectuate the intent and purposes of this part and shall not be
interpreted as alimitation of powers.

(2) Except as may be authorized by the federal water pollution control act, the fund shall not provide grant
assistance to a municipality or provide loans for the local share of projects constructed with grants provided
under title Il of the federal water pollution control act, chapter 758, 86 Stat. 833, 33 U.S.C. 1281, 1282 to
1293, and 1294 to 1299.

(3) This state is not liable to a municipality, or any other person performing services for the municipality,
for costsincurred in developing or submitting an application for assistance under this part.

(4) It isthe specific intent of the legislature to minimize paperwork for tier |1 projects.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Environmental Assistance Division
to the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 324.99901 of the
Michigan Compiled Laws.

Popular name: Act 451
Popular name: NREPA

324.5303 Cooperative regional or intermunicipal projects; project plan for tier | or tier Il
project; documentation; notice; public comment; development of priority list; submission
of priority list to legislature; effective date of priority list; other actions not limited; “on-site
septic system” defined.

Sec. 5303. (1) Municipalities shall consider and utilize, where possible, cooperative regional or
intermunicipal projects in satisfying sewerage needs in the development of project plans.

(2) A municipality may submit a project plan for use by the department in developing a priority list.

(3) The project plan for atier | project shall include documentation that demonstrates that the project is
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needed to assure maintenance of, or to progress toward, compliance with the federal water pollution control
act or part 31, and to meet the minimum requirements of the national environmental policy act of 1969, Public
Law 91-190, 42 USC 4321, 4331 to 4335, and 4341 to 4347. The documentation shall demonstrate all of the
following:

(8) The need for the project.

(b) That feasible alternatives to the project were evaluated taking into consideration volume reduction
opportunities and the demographic, topographic, hydrologic, and institutional characteristics of the area.

(c) That the project is cost effective and implementable from a legal, institutional, financial, and
management standpoint.

(d) Other information as required by the department.

(4) The project plan for atier |l project shall include documentation that demonstrates that the project is or
was needed to assure maintenance of or progress towards compliance with the federal water pollution control
act or part 31, and is consistent with all applicable state environmental laws. The documentation shall include
all of the following information:

(8 Information to demonstrate the need for the project.

(b) A showing that the cost of the project is or was justified, taking into account available alternatives.
Those costs determined by the department to be in excess of those costs justified are not eligible for assistance
under this part.

(5) After notice and an opportunity for public comment, the department shall annually develop separate
priority lists for sewage treatment works projects and stormwater treatment projects, for nonpoint source
projects, and for projects funded under the strategic water quality initiatives fund created in section 5204.
Projects not funded during the time that a priority list developed under this section is in effect shall be
automatically prioritized on the next annual list using the same criteria, unless the municipality submits an
amendment to its plan that introduces new information to be used as the basis for prioritization. These priority
lists shall be based upon project plans submitted by municipalities, and the following criteria:

(a) That a project complies with all applicable standards in part 31 and the federal water pollution control
act.

(b) An application for a segment of a project that received funds under the title Il construction grant
program or title VI state revolving loan funds of the federal water pollution control act or the strategic water
quality initiatives fund created in section 5204 shall be first priority on its respective priority list for funding
for aperiod of not more than 3 years after funds were first committed under those programs.

(c) If the project is a sewage treatment works project or a stormwater treatment project, all of the following
criteria:

(i) The severity of the water pollution problem to be addressed, maximizing progress towards restoring
beneficial uses and meeting water quality standards.

(if) A determination of whether a project is or was necessary to comply with an order, permit, or other
document with an enforceable schedule for addressing a municipality's sewage-related water pollution
problems that was issued by the department or entered as part of an action brought by the state against the
municipality or any component of the municipality. A municipality may voluntarily agree to an order, permit,
or other document with an enforceable schedule as described in this subparagraph.

(iii) The population to be served by the project. However, the criterion provided in this subparagraph shall
not be applied to projects funded by the strategic water quality initiatives fund created in section 5204.

(iv) Thedilution ratio existing between the discharge volume and the receiving stream.

(v) If the project is within a disadvantaged community, a maximum of 50 points shall be awarded to the
project in the manner that points are awarded in rules promulgated under this part.

(d) If the project is a sewage treatment works project, 100 priority points shall be awarded pursuant to R
323.958 of the Michigan administrative code for each of the following that apply to the project:

(i) The project addresses on-site septic systems that are adversely affecting the water quality of a water
body or represent athreat to public health, provided that soil and hydrologic conditions are not suitable for the
replacement of those on-site septic systems.

(i) The project includes the construction of facilities for the acceptance or treatment of septage collected
from on-site septic systems.

(e) Rankings for nonpoint source projects shall be consistent with the state nonpoint source management
plan developed pursuant to section 319 of title 11 of the federal water pollution control act, chapter 758, 101
Stat. 52, 33 USC 1329.

(f) Any other criteria established by the department by rule.

(6) The priority list shall be submitted annually to the chair of the senate and house of representatives
standing committees that primarily consider legislation pertaining to the protection of natural resources and
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the environment.

(7) For purposes of providing assistance, the priority list shall take effect on the first day of each fiscal
year.

(8) This section does not limit other actions undertaken to enforce part 31, the federal water pollution
control act, or any other act.

(9) Asused in this section, "on-site septic system™ means that term as defined in section 5201.

History: 1994, Act 451, Eff. Mar. 30, 1995;01 Am. 2001, Act 221, Imd. Eff. Jan. 2, 2002;0 Am. 2002, Act 398, Eff. Nov. 5, 2002;0]
Am. 2012, Act 560, Imd. Eff. Jan. 2, 2013.

Compiler'snote: Enacting section 2 of Act 398 of 2002 provides:

“Enacting section 2. This amendatory act does not take effect unless the question provided for in the Great Lakes water quality bond
authorization act is approved by a majority of the registered electors voting on the question at the November 2002 general election.”

Act 396 of 2002, the Great Lakes water quality bond authorization act, which was approved by the Governor on May 29, 2002, and
filed with the Secretary of State on May 30, 2002, provided that bonds “shall not be issued under this act unless the question set forth in
section 5 [MCL 324.95205] is approved by a mgjority vote of the registered electors voting on the question.” In accordance with Const
1963, art 9, sec 15, the question of borrowing a sum of not to exceed $1,000,000,000.00 and the issuance of general obligation bonds of
the state for the purposes set forth in the act was submitted to, and approved by, the qualified electors of the state as Proposal 02-2 at the
November 5, 2002, general election.

Popular name: Act 451
Popular name: NREPA

324.5304 Assistance; requirements.

Sec. 5304. Subject to sections 5309 and 5310, assistance provided to municipalities to construct sewage
treatment works projects, stormwater projects, and nonpoint source projects shall be in accordance with all of
the following:

(a) Assistance for approved sewage treatment works projects and stormwater treatment projects shall be
provided for projects in the fundable range of the priority list developed pursuant to 5303, and to other
projects that may become fundable pursuant to section 5310.

(b) Assistance for approved qualified nonpoint source projects shall be provided for projects in the
fundable range of the priority list developed pursuant to section 5303. The director shall annually alocate at
least 2% of the available funds to the extent needed to provide assistance to projects on the nonpoint source
priority list. If these funds are not awarded, the allocation shall revert to provide assistance to projects on the
sewage treatment works priority list.

History: 1994, Act 451, Eff. Mar. 30, 1995;(1 Am. 2002, Act 397, Eff. Nov. 5, 2002.

Compiler'snote: Enacting section 2 of Act 397 of 2002 provides:

“Enacting section 2. This amendatory act does not take effect unless the question provided for in the Great Lakes water quality bond
authorization act is approved by amajority of the registered electors voting on the question at the November 2002 general election.”

Act 396 of 2002, the Great Lakes water quality bond authorization act, which was approved by the Governor on May 29, 2002, and
filed with the Secretary of State on May 30, 2002, provided that bonds “shall not be issued under this act unless the question set forth in
section 5 [MCL 324.95205] is approved by a majority vote of the registered electors voting on the question.” In accordance with Const
1963, art 9, sec 15, the question of borrowing a sum of not to exceed $1,000,000,000.00 and the issuance of general obligation bonds of
the state for the purposes set forth in the act was submitted to, and approved by, the qualified electors of the state as Proposal 02-2 at the
November 5, 2002, general election.

Popular name: Act 451
Popular name: NREPA

324.5305 Descriptions and timetables for actions.

Sec. 5305. The department shall provide written descriptions and timetables for actions required under this
part, including the intended use plan developed under section 5306, and may provide to municipalities that
request assistance in writing other information that the department considers appropriate.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5306 Intended use plan; preparation and submission; purpose; public participation;
changes in plan; contents of plan; notice of approval; notification of municipality;
information to be provided; schedule.

Sec. 5306. (1) The department shall prepare and submit an intended use plan annually to identify proposed
annual intended uses of the fund, and to facilitate the negotiation process that the department may conduct
with the United States environmental protection agency for the capitalization grant agreement and schedul e of
payments to be made to this state under the federal water pollution control act.
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(2) The department shall provide for a public participation process that requires not less than 1 public
hearing for the intended use plan. The department may make changes in the intended use plan without holding
additional hearings in response to the comments received from the United States environmental protection
agency and through the public participation process.

(3) The intended use plan shall include all of the following:

(a) A copy of the state's priority lists.

(b) A description of the long- and short-term goals of the fund.

(c) The proposed fundable range and an allocation of the funds available for projects on the nonpoint
source priority list and for the sewage treatment works projects and stormwater treatment projects priority list.

(d) A description of the projects that are on the priority lists, including project categories and types,
applicable discharge or enforceable requirements, proposed terms of the assistance, including a schedule of
estimated disbursements of funds, and the names of the municipalities proposed to receive assistance.

(e) Any necessary assurances or proposals indicating how the state intends to meet applicable federa
reguirements.

(f) A description of the criteriaand method for distribution of the fund.

(g) A description of the public participation process followed in the development of the intended use plan
and the results of that process.

(h) Any other information needed to comply with the federal water pollution control act.

(i) Any other information considered appropriate by the department.

(4) Upon notice from the United States environmental protection agency that the intended use plan is
approved, the department shall notify each municipality of its inclusion on the intended use plan and shall
further provide copies of the sewage treatment works projects and stormwater treatment projects priority list,
the nonpoint source project priority list, and the intended use plan to all persons requesting such information.
Following notification, the department shall establish, with the concurrence of the municipality, a schedule for
project plan approval, submittal of a complete application for assistance, and approva of plans and
specifications.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5307 Project plans; review; approval or disapproval; extension of review period; notice
of deficiencies; review of subsequent submittals.

Sec. 5307. (1) The department shall review, generaly in priority order, the project plans for projectsin the
fundable range and either approve or disapprove the plans within 120 days of notifying the municipalities of
their inclusion in the intended use plan. Upon determination by the department that a project is complex and
warrants additional review, the department shall notify the municipality and may extend the review period for
not more than 60 days.

(2) If the project plan is disapproved, the department shall notify the municipality of any deficiencies that
need to be corrected.

(3) The department shall review subsequent submittals and either approve or disapprove the amended
project plan within 120 days of those submittals.

(4) If the project plan is not approved, the department shall notify the municipality of the deficiencies.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5308 Application for assistance; requirements; revenue source; acceptance; notice of
additional information required; approval or disapproval of application.

Sec. 5308. (1) To apply for assistance from the fund, a municipality shall submit the following, if
applicable as determined by the department:

(a) If assistance is in the form of a loan, financial documentation that a dedicated source of revenue is
established, consistent with municipal bond obligations existing at the time assistance is requested, and
pledged to both of the following purposes:

(i) If assistanceisin the form of aloan, the timely repayment of the loan.

(i1) Adeguate revenues from a user-based source to fund the operation and maintenance of the project.

(b) A project plan approved under section 5307.

(c) A certification by an authorized representative of a municipality affirming that the municipality has the
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legal, managerial, institutional, and financial capability to build, operate, and maintain the project.

(d) A letter of credit, insurance, or other credit enhancement to support the credit position of the
municipality, as required by the department.

(e) A set of plans and specifications suitable for bidding.

(f) A certification from an authorized representative of the municipality that the applicant has, or will have
prior to the start of construction, all applicable state and federal permits required for construction of the
project.

(g) A certified resolution from the municipality designating an authorized representative for the project.

(h) A certification from an authorized representative of the municipality that an undisclosed fact or event,
or pending litigation, will not materially or adversely affect the project, the prospects for its completion, or the
municipality's ability to make timely loan repayments, if applicable.

(i) If applicable, all executed intermunicipal service agreements.

(1) An agreement that the municipality will operate the project in compliance with applicable state and
federal laws.

(k) An agreement that the municipality will not sell, lease, abandon, or otherwise dispose of the project
without an effective assignment of obligations and the prior written approval of the department and the
authority.

(1) An agreement that all municipal project accounts will be maintained in accordance with generally
accepted government accounting standards as defined and required under the federal water pollution control
act.

(m) An agreement that the municipality will provide written authorizations to the department for the
purpose of examining the physical plant and for examining, reviewing, or auditing the operational or financial
records of the project, and that the municipality will require similar authorizations from all contractors,
consultants, or agents with which it negotiates an agreement.

(n) An agreement that all municipal contracts with contractors will provide that the contractor and any
subcontractor may be subject to a financial audit and that contractors and subcontractors shall comply with
generally accepted governmental accounting standards.

(o) An agreement that all pertinent records shall be retained and available to the department for a minimum
of 3 years after initiation of the operation and that if litigation, a claim, an appeal, or an audit is begun before
the end of the 3-year period, records shall be retained and available until the 3 years have passed or until the
action is completed and resolved, whichever is longer. As used in this subdivision, “initiation of the
operation” means the date certain set by the municipality and accepted by the department, on which use of the
project begins for the purposes for which it was constructed.

(p) If the project is segmented as provided in section 5309, a schedule for completion of the project and
adequate assurance that the project shall be completed with or without assistance from the fund or that the
segmented project shall be operational without completion of the entire project.

(o) An agreement that the project shall proceed in a timely fashion if the application for assistance is
approved.

(r) An application fee, if required by the department.

(2) The requirement of subsection (1)(a) for a dedicated source of revenue may include a revenue source
pledged to repay the debt to the fund from sources including, but not limited to, 1 or more of the following:

(a) Ad valorem taxes.

(b) Special assessments.

(c) User-based revenue collections.

(d) General funds of the municipality.

(e) Benefit charges.

(f) Tap-in fees, or other 1-time assessments.

(3) The department shall accept applications for assistance from municipalities in the fundable range of the
priority list that have approved project plans and shall determine whether an application for assistance is
administratively complete and notify the applicant within 30 calendar days of receipt of the application
specifying any additional information necessary to complete the application.

(4) The department shall approve or disapprove an application within 30 calendar days of the
determination that the application is complete.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5309 Segmenting sewage treatment work project.
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Sec. 5309. To ensure that a disproportionate share of available funds for a given fiscal year is not
committed to a single sewage treatment work project or stormwater project, the department may segment a
sewage treatment work project if either of the following criteriais present:

(8) The cost of the proposed project is more than 30% of the amount available in the fund.

(b) Upon application of a municipality, the department has approved a municipality's application for
segmenting a project.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5310 Project subject to bypass; extension of schedule; effect of bypass.

Sec. 5310. A project in the fundable range of a priority list that fails to meet the schedule established by the
department under section 5306, or does not have approved plans and specifications and an approvable
application 90 days prior to the last day of the fiscal year, whichever comes first, is subject to bypass. A
municipality may request an extension of the schedule for cause. A project bypassed pursuant to this section
shall not be considered for an order of approval until all other projects in the fundable range have either been
funded or rejected. This section does not prohibit the inclusion of the project in the priority list of the next
annual funding cycle or the resubmission of an application for assistance in the next annual funding cycle.
After aproject within the fundable range has been bypassed, the department may award assistance to projects
outside the fundable range. Assistance shall be made available to projects outside the fundable range in
priority order contingent upon the municipality's satisfaction of all applicable requirements for assistance
pursuant to section 5308 within the time period established by the department, but not to exceed 60 days from
the date of notification of bypass.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5311 Order of approval; certification of eligibility; method of establishing interest rate.

Sec. 5311. (1) The department shall review a complete application for assistance for a project in the
fundable range. If the department approves the application for assistance, the department shall issue, subject
to section 5310, an order of approval to establish the specific terms of the assistance. The order of approval
shall include, but not be limited to, all of the following:

(a) Theterm of the assistance.

(b) The maximum principal amount of the assistance.

(c) The maximum rate of interest or method of calculation of the rate of interest that will be used, or the
premium charged.

(2) The order of approval shall incorporate al regquirements, provisions, or information included in the
application and other documents submitted to the department during the application process.

(3) After issuance of the order, the department shall certify to the authority that the municipality is eligible
to receive assistance.

(4) Within each annual funding cycle, the method of establishing the interest rate applicable to a loan or
project refinancing assistance shall be applied equally within tier | and tier Il projects to all municipalities
receiving such assistance.

(5) The method of establishing interest rates may provide for a different level of subsidy for tier | projects
than for tier |1 projects.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5312 Termination of assistance; determination; causes; notice; repayment of

outstanding loan balance; requirements under state or federal law.

Sec. 5312. (1) The department may make a determination that assistance should be terminated and may
issue an order recommending that the authority take appropriate action to terminate assistance.

(2) Cause for making a determination under subsection (1) includes, but is not limited to, 1 or more of the
following:

(a) Substantial failure to comply with the terms and conditions of the agreement providing assistance.

(b) A legal finding or determination that the assistance was obtained by fraud.

(c) Practices in the administration of the project that are illegal or that may impair the successful
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completion or organization of the project.

(d) Misappropriation of assistance for uses other than those set forth in the agreement providing assistance.

(3) The department shall give written notice to the municipality by certified letter of the intent to issue an
order recommending that assistance be terminated. This notification must be issued not less than 30 days
before the department forwards the order recommending that the authority take appropriate action to
terminate assistance.

(4) The termination of assistance by the authority shall not excuse or otherwise affect the municipality's
requirement for repayment of the outstanding |oan bal ance to the fund.

(5) Termination of assistance under this section does not relieve the municipaity of any requirements that
may exist under state or federal law to construct the project.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5313 Petition; orders; repayment of outstanding loan balance; requirements under state

or federal law.

Sec. 5313. (1) A municipality may petition the department to make a determination and issue an order
under section 5312(1) for cause.

(2) The department may issue an order to terminate the project for cause that is effective on the date the
project ceases activities.

(3) Subject to the termination of assistance by the authority and payment of any appropriate termination
settlement costs, the department shall issue an order to the authority recommending appropriate action.

(4) The termination of assistance by the authority shall not excuse or otherwise affect the municipality's
requirement for repayment of the outstanding |oan balance to the fund.

(5) Termination of the loan under this section does not relieve the municipality of any requirements that
may exist under state or federal law to construct the project.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5314 Costs of administering and implementing part; payment.

Sec. 5314. The costs of administering and implementing this part by the department, the designated agents
of the department, and the authority may be paid from funds annually appropriated by the legislature from 1
or more of the following sources:

(@ An amount taken from the federal capitalization grant, subject to the limitations prescribed in the
federal water pollution control act.

(b) Loan fees, not to exceed the ratio that the annual appropriation for administration of this part bears to
the total value of loans awarded for the fiscal year in which the appropriation was made, as estimated in the
intended use plan.

(c) Interest or earnings realized on loan repayments to the fund, unless the earnings are pledged to secure
or repay any indebtedness of the authority.

(d) Proceeds of bonds or notes issued pursuant to the fund and sold by the authority.

(e) Any other money appropriated by the legidlature.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5315 Repealed. 2012, Act 560, Imd. Eff. Jan. 2, 2013.

Compiler'snote: The repealed section pertained to duration of current priority list.
Popular name: Act 451
Popular name: NREPA

324.5316 Powers of department.

Sec. 5316. The department has the powers necessary or convenient to carry out and effectuate the purpose,
objectives, and provisions of this part, and the powers delegated by other laws or executive orders, including,
but not limited to, the power to:

(a) Make, execute, and deliver contracts, conveyances, and other instruments necessary or convenient to
the exercise of his or her powers.
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(b) Solicit and accept gifts, grants, loans, allocations, appropriations, and other aid, including capitalization
grant awards, from any person or the federal, state, or alocal government or any agency of the federal, state,
or local government, to enter into agreements with any person or the federal, state, or alocal government, or
to participate in any other way in any federal, state, or local government program consistent with this part and
the purposes of this part.

(c) Negotiate and enter into agreements and amendments to agreements with the federal government to
implement establishment and operation of the fund, including capitalization grant agreements and schedules
of payments.

(d) Engage personnel as is necessary and engage the services of private consultants, managers, counsel,
auditors, engineers, and scientists for rendering professional management and technical assistance and advice.

(e) Charge, impose, and collect fees and charges in connection with any transaction authorized under this
part and provide for reasonable penalties for delinquent payment of fees or charges.

(f) Review and approve al necessary documents in a municipality's application for assistance and issue an
order authorizing assistance to the authority.

(g) Promulgate rules necessary to carry out the purposes of this part and to exercise the powers expressly
granted in this part.

(h) Administer, manage, and do all other things necessary or convenient to achieve the objectives and
purposes of the fund, the authority, this part, or other state and federal laws that relate to the purposes and
responsibilities of the fund.

(i) Make application requesting a capitalization grant and prepare, submit, and certify any required or
appropriate information with that application.

(j) Establish priority lists and fundable ranges for projects and the criteria and methods used to determine
the distribution of the funds available to the fund among the various types of assistance to be offered and to
select projects to be funded.

(K) Prepare and submit an annual report required by the federal water pollution control act.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5317 State water pollution control revolving fund advisory committee.

Sec. 5317. (1) The state water pollution control revolving fund advisory committee is created within the
department of natural resources and environment.

(2) The committee shall consist of a representative of the department of natural resources and environment
and additional members appointed by the director of the department of natural resources and environment
upon recommendation from at |east the following organizations:

(8) The American council of engineering companies.

(b) The American waterworks association.

(c) The Michigan chamber of commerce.

(d) The Michigan association of counties.

(e) The Michigan townships association.

() The Michigan municipal |eague with regard to appointing members from the following:

(i) A rural municipality with a population of 10,000 or less that operates a sewage treatment works system.

(i) A suburban municipality that operates a sewage treatment works system.

(iii) A city that operates a sewage treatment works system.

(g) A statewide association representing drain commissioners.

(h) The Michigan infrastructure and transportation association.

(i) The Michigan water and environment association.

() A statewide organization of regional planning authorities.

(k) A statewide environmental or conservation organization.

(3) The members first appointed to the committee shall be appointed within 60 days after the effective date
of the amendatory act that added this section.

(4) If avacancy occurs on the committee, the director shall make an appointment for the unexpired termin
the same manner as the original appointment.

(5) The director may remove a member of the committee for incompetency, dereliction of duty,
malfeasance, misfeasance, or nonfeasance in office, or any other good cause.

(6) The first meeting of the committee shall be called by the director of the department of natural resources
and environment.

(7) A mgjority of the members of the committee constitute a quorum for the transaction of business at a
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meeting of the committee. A majority of the members present and serving are required for official action of
the committee.

(8) The business that the committee may perform shall be conducted at a public meeting of the committee
held in compliance with the open meetings act, 1976 PA 267, MCL 15.261 to 15.275.

(9) A writing prepared, owned, used, in the possession of, or retained by the committee in the performance
of an official function is subject to the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.

(10) Members of the committee shall serve without compensation.

(11) staff from the department of natural resources and environment shall assist with the administrative
tasks of the committee, including meeting notices, minutes, and compilation of resource materials and reports.

(12) The committee shall evaluate this part and make recommendations on how this part could be amended
to achieve the following outcomes:

(a) Increasing the level of investment in sewage collection and treatment systems.

(b) Providing incentives for actions that not only improve water quality but result in pollution prevention.

(c) Optimizing the cost benefit ratio of alternative designs of sewage collection and treatment systems.

(13) The committee shall review and make recommendations on revisions to this part related to at least all
of the following:

() Revising procedures to accommodate concurrent design and build type procurement and other
nontraditional contracting procedures.

(b) Allowing project planning and preconstruction as costs eligible for assistance from the fund.

(c) Reducing and streamlining the cost-effectiveness review reguirements to be more consistent with local
planning needs.

(d) Updating the scoring system to take into account infrastructure asset management.

(e) Simplifying application procedures.

(f) Reviewing options to provide grants to municipalities for timely and appropriate project planning,
including disincentives for failure to demonstrate progress.

(g) Establishing protocols for a premeeting process for the department of natural resources and
environment to provide informal feedback to review the application and determine the likelihood of receiving
funding.

(h) Recommending a new model for establishing interest rates on a sliding scale based on the percentage of
income paid in utility fees.

(i) Reviewing options to allow municipalities to be able to roll project plan expensesinto the loans.

() Alternative financing mechanisms for funding sewage treatment works projects, storm water projects,
and nonpoint source projects.

(14) The committee shall review and make recommendations regarding the need for and design of a grant
program for the purpose of funding specific wastewater treatment facility infrastructure improvements
projects designed to prevent chronic discharges and projected to have significant regional benefits to Great
Lakes water quality and recreational opportunities.

(15) Not later than August 1, 2011, the committee shall submit a report to the department of natural
resources and environment and to the standing committees of the senate and house of representatives with
jurisdiction over issues primarily pertaining to natural resources and the environment, containing the
committee's conclusions and recommendations.

(16) Effective 6 months after the committee submits its report under subsection (15), the committee is
abolished.

(17) Asused in this section, "committee” means the state water pollution control revolving fund advisory
committee created in subsection (1).

History: Add. 2010, Act 231, Imd. Eff. Dec. 14, 2010.

Popular name: Act 451

Popular name: NREPA

PART 54
(Safe Drinking Water Assistance)

324.5401 Definitions; A to C.

Sec. 5401. Asused in this part:

(a) “Act 399" means the safe drinking water act, 1976 PA 399, MCL 325.101 to 325.1023.

(b) “Annual user costs’ means an annual charge levied by a water supplier on users of the waterworks
system to pay for each user's share of the cost for operation, maintenance, and replacement of the waterworks
system. These costs may also include a charge to pay for the debt obligation.
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(c) “Assistance” means 1 or more of the following activities to the extent authorized by the federal safe
drinking water act:

(i) Provision of loans for the planning, design, and construction or ateration of waterworks systems.

(it) Project refinancing assistance.

(iii) The guarantee or purchase of insurance for local obligations, if the guarantee or purchase action would
improve credit market access or reduce interest rates.

(iv) Use of the proceeds of the fund as a source of revenue or security for the payment of principal and
interest on revenue or general obligation bonds issued by this state, if the proceeds of the sale of the bonds
will be deposited into the fund.

(v) Provision of loan guarantees for sub-state revolving funds established by water suppliers that are
municipalities.

(vi) The use of deposited fundsto earn interest on fund accounts.

(vii) Provision for reasonable costs of administering and conducting activities under this part.

(viii) Provision of technical assistance under this part.

(ix) Provision of loan forgiveness for certain planning costs incurred by disadvantaged communities.

(d) “Authority” means the Michigan municipal bond authority created in the shared credit rating act, 1985
PA 227, MCL 141.1051 to 141.1077.

(e) “Capitalization grant” means the federal grant made to this state by the United States environmental
protection agency, as provided in the federal safe drinking water act.

(f) “Community water supply” means a public water supply that provides year-round service to not less
than 15 living units or which regularly provides year-round service to not less than 25 residents.

(g) “Construction activities’ means any actions undertaken in the planning, designing, or building of a
waterworks system. Construction activitiesinclude, but are not limited to, all of the following:

(i) Engineering services.

(ii) Legal services.

(iii) Financial services.

(iv) Preparation of plans and specifications.

(v) Acquisition of land or structural components, or both, if the acquisition is integral to a project
authorized by this part and the purchase is from awilling seller at fair market value.

(vi) Building, erection, alteration, remodeling, or extension of waterworks systems, providing the extension
isnot primarily for the anticipation of future population growth.

(vii) Reasonable expenses of supervision of the project activities described in subparagraphs (i) to (vi).

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5402 Definitions; D to N.

Sec. 5402. Asused in this part:

(a) "Department” means the department of environmental quality or its authorized agent or representative.

(b) "Director" means the director of the department of environmental quality or his or her designated
representative.

(c) "Disadvantaged community” means a municipality in which all of the following conditions are met:

(i) Users within the area served by a proposed public water supply project are directly assessed for the
costs of construction.

(if) The median annua household income of the area served by a proposed public water supply project
does not exceed 120% of the statewide median annual household income for Michigan.

(iif) The municipality demonstrates at least 1 of the following:

(A) More than 50% of the area served by a proposed public water supply project is identified as a poverty
area by the United States bureau of the census.

(B) The median annual household income of the area served by a proposed public water supply project is
less than the most recently published federal poverty guidelines for afamily of 4 in the 48 contiguous United
States. In determining the median annual household income of the area served by the proposed public water
supply project under this subparagraph, the municipality shall utilize the most recently published statistics
from the United States Bureau of the Census, updated to reflect current dollars, for the community which
most closely approximates the area being served. If these figures are not available for the area served by the
proposed public water supply project, the municipality may have a survey conducted to document the median
annual household income of the area served by the project.

(C) The median annual household income of the area served by a proposed public water supply project is
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less than the most recently published statewide median annual household income for this state, and annual
user costs for water supply exceed 1% of the median annual household income of the area served by the
proposed public water supply project.

(D) The median annual household income of the area served by a proposed public water supply project is
not greater than 120% of the statewide median annual household income for this state, and annual user costs
for water supply exceed 3% of the median annual household income of the area served by the proposed
project.

(d) "Federal safe drinking water act” means the safe drinking water act, 42 USC 300f to 300j-26, and the
rules promulgated under that act.

(e) "Fund" means the safe drinking water revolving fund established under section 16b of the shared credit
rating act, 1985 PA 227, MCL 141.1066b.

(f) "Fundable range" means those projects, taken in descending order on the priority list, for which the
department estimates sufficient funds exist to provide assistance during each annual funding cycle.

(9) "Municipality" means a city, village, county, township, authority, public school district, or other public
body with taxing authority, including an intermunicipal agency of 2 or more municipalities, authorized or
created under state law.

(h) "Noncommunity water supply" means a public water supply that is not a community water supply, but
that has not less than 15 service connections or that serves not less than 25 individuals on an average daily
basis for not less than 60 days per year.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997;0 Am. 2012, Act 561, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.5403 Definitions; P to W.

Sec. 5403. Asused in this part:

(a) “Priority list” means the annual ranked listing of projects developed by the department in section 5406.

(b) “Project” means a project related to the planning, design, and construction or alteration of a waterworks
system.

(c) “Project refinancing assistance” means buying or refinancing the debt obligations of water suppliers if
construction activities commenced, and the debt obligation was incurred, after the effective date of this part.

(d) “Public water supply” means a waterworks system that provides water for drinking or household
purposes to persons other than the supplier of the water, except for those waterworks systems that supply
water to only 1 house, apartment, or other domicile occupied or intended to be occupied on a day-to-day basis
by an individual, family group, or equivalent.

(e) “State drinking water standards’ means rules promulgated under Act 399 that establish water quality
standards necessary to protect public health or that establish treatment techniques to meet these water quality
standards.

(f) “Water supplier” or “supplier” means a municipality or its designated representative accepted by the
director, alegal business entity, or any other person who owns a public water supply. However, water supplier
does not include awater hauler.

(g) “Waterworks system” or “system” means a system of pipes and structures through which water is
obtained or distributed and includes any of the following that are actually used or intended to be used for the
purpose of furnishing water for drinking or household purposes:

(i) Wellsand well structures.

(i) Intakes and cribs.

(iif) Pumping stations.

(iv) Treatment plants.

(v) Storage tanks.

(vi) Pipelines and appurtenances.

(vii) A combination of any of the items specified in this subdivision.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5404 Water suppliers; qualifications for assistance.
Sec. 5404. (1) Water suppliers owning the following types of public water supplies qualify to receive
assistance under this part:
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(a8 A community water supply.

(b) A noncommunity water supply that operates as a nonprofit entity.

(2) Water suppliers identified in subsection (1) that serve 10,000 people or less may qualify for assistance
from funds prescribed in section 1452(a)(2) of part 6 of the federal safe drinking water act, 42 U.S.C. 300j-12.

(3) Project planning costs are digible for funding under this part and will be reimbursed by the department
asfollows:

(a) For a municipality serving greater than 10,000 people, incurred planning costs related to the proposed
project may be reimbursed as part of the construction loan approved by the Michigan municipal bond
authority. These costs shall be repaid as part of the outstanding construction loan proceeds according to a
schedule established by the authority.

(b) For a municipality serving less than 10,000 people, incurred planning costs related to the proposed
project will be directly reimbursed by the department upon completion and submittal of an approvable project
plan by the municipality to the department. These costs shall be repaid as part of the outstanding planning
loan proceeds according to a schedule established by the authority.

(c) For disadvantaged communities, incurred planning costs related to the proposed project shall be
directly reimbursed to the extent funds are available by the department upon completion and submittal of an
approvable project plan by the municipality to the department. Technical assistance funds identified in section
1452(g)(2)(D) or section 1452(d)(1) of part E of the federal safe drinking water act, 42 U.S.C. 300j-12, shall
be used to the extent available, to forgive repayment of the planning loan.

(4) Only water suppliers that have no outstanding prior year fees as prescribed in Act 399 may receive
assistance under this part.

(5) A federal, state, or other water supplier that is not regulated by the department shall not receive
assistance under this part.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5405 Water suppliers; application for assistance; project plan.

Sec. 5405. (1) A water supplier who is interested in applying for assistance under this part shall prepare
and submit to the department a project plan as provided in this section. The department shall use project plans
submitted under this section to develop a priority list for assistance as provided under this part.

(2) During the development of a project plan, a water supplier that is a municipality shall consider and
utilize, where practicable, cooperative regiona or intermunicipal projects, and a water supplier that is not a
municipality shall consider and utilize, where practicable, connection to, or ownership by, a water supplier
that isamunicipality.

(3) The project plan for a project shall include documentation that demonstrates that the project is needed
to assure maintenance of, or progress toward, compliance with the federal safe drinking water act. A complete
project plan shall include al of the following as background:

(a) Identification of planning area boundaries and characteristics.

(b) A description of the existing waterworks systems.

(c) A description of the existing waterworks problems and needs, including the severity and extent of water
supply problems or public health problems.

(d) An examination of projected needs for the next 20 years.

(e) Population projections and the source and basis for the popul ation projections.

(4) A project plan shal include an analysis of aternatives, which shall consist of a systematic
identification, screening, study, evaluation, and cost-effectiveness comparison of feasible technologies,
processes, and techniques. The aternatives shall be capable of meeting the applicable state drinking water
standards over the design life of the facility, while recognizing environmental and other nonmonetary
considerations. The analysis shall include, but not be limited to, all of the following:

(a) A planning period for the cost-effectiveness analysis of 20 years or other such planning period as is
justified by the unique characteristics of the project.

(b) Monetary costs that consider the present worth or equivalent annual value of all capital costs and
operation and maintenance costs.

(c) Provisions for the ultimate disposal of residuals and sludge resulting from drinking water treatment
processes.

(d) A synopsis of the environmental setting of the project and an analysis of the potential environmental
and public health impacts of the various alternatives, as well as the identification of any significant
environmental or public health benefits precluded by rejection of an alternative.
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(e) Consideration of opportunities to make more efficient use of energy and resources.

(f) A description of the relationship between the service capacity of each waterworks systems alternative
and the estimated future needs using population projections under subsection (3)(e).

(5) A project plan shall include a description of the selected alternative, including al of the following:

(a) Relevant design parameters.

(b) Estimated capital construction costs, operation and maintenance costs, and a description of the manner
in which project costs will be financed.

(c) A demonstration of the water supplier's ability to repay the incurred debt, including an analysis of the
impacts of the annual user costs for water supply on its users.

(d) A demonstration that the selected alternative is implementable considering the legal, institutional,
technical, financial, and managerial resources of the water supplier.

(e) Assurance that there is sufficient waterworks system service capacity for the service area based on
projected needs identified in subdivision (d) while avoiding the use of funds available under this part to
finance the expansion of any public water system if a primary purpose of the expansion is to accommodate
future devel opment.

(f) Documentation of the project's consistency with the approved general plan prepared pursuant to section
4 of Act 399, MCL 325.1004.

(g) An analysis of the environmental and public health impacts of the selected alternative.

(h) Consideration of structural and nonstructural measures that could be taken to mitigate or eliminate
adverse effects on the environment.

(6) A project plan shall describe the public participation activities conducted during planning and shall
include all of the following:

(a) Significant issues raised by the public and any changes to the project that were made as a result of the
public participation process.

(b) A demonstration that there were adequate opportunities for public consultation, participation, and input
in the decision-making process during alternative selection.

(c) A demonstration that before the adoption of the project plan, the water supplier held a public hearing on
the proposed project not less than 30 days after advertising in local media of general circulation and at atime
and place conducive to maximizing public input.

(d) A demonstration that, concurrent with advertisement of the hearing, a notice of public hearing was sent
to all affected local, state, and federal agencies and to any public or private parties that have expressed an
interest in the proposed project.

(e) A transcript or recording of the hearing, alist of all attendees, any written testimony received, and the
water supplier's responses to the issues raised.

(7) A project plan shall include either of the following, as appropriate:

(a) For a water supplier that is a municipality, a resolution adopted by the governing board of the
municipality approving the project plan.

(b) For awater supplier that is not a municipality, a statement of intent to implement the project plan.

(8) A project plan shall not have as a primary purpose the construction of or expansion of a waterworks
system to accommodate future devel opment.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5406 Projects eligible for assistance; priority list; award of points; annual submission to
legislative standing committees; segmenting of projects; equitable distribution of funding;
priority list to be effective first day of fiscal year.

Sec. 5406. (1) The department shall annually develop a priority list of projects eligible for assistance under
this part. Projects that are not funded during the year that a priority list developed under this section is in
effect shall be automatically prioritized on the next annual list using the same criteria, unless the water
supplier submits an amendment to its project plan that introduces new information to be used as the basis for
prioritization. The priority list shall be based on project plans submitted by water suppliers under section 5405
and the criteria listed in subdivisions (&) through (f). Each project shall be assigned points up to a maximum
of 1,000. The point values are maximum values available for each category or subcategory listed in this
section and shall only be awarded if the project substantially addresses the problem for which the point award
is given. If aproject is primarily designed to replace individual wells at private homes, 50% or more of the
homes in the affected area shall meet equivalent water quality or infrastructure deficiency criteria listed in
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subdivisions (@) through (f) in order to receive the maximum available points. If less than 50% of the homes
in the affected area can demonstrate deficiencies, 1/2 of the total points available shall be awarded. Points
shall be awarded as follows:

(8 A maximum of 450 points may be awarded to a project that addresses drinking water quality as
outlined in Act 399, if the project:

(i) s designed to eliminate an acute violation of a drinking water standard as described in R 325.10401 to
R 325.10420 of the Michigan administrative code. A violation of a surface water treatment technique, or if a
waterborne disease outbreak has been documented, 250 points shall be awarded for each violation.

(ii) Is designed to eliminate a violation of a drinking water standard other than those outlined in
subparagraph (i), 200 points shall be awarded for each violation.

(iii) Is designed to upgrade a facility to maintain compliance with drinking water standards or system
capacity requirements, 150 points shall be awarded.

(iv) Is designed to eliminate an exceedance of a secondary maximum contaminant level for aesthetic water
quality, 25 points shall be awarded.

(b) A maximum of 350 points may be awarded to a project that addresses infrastructure improvements, as
follows:

(i) If source or treatment facilities are upgraded, including the watermains to connect to the distribution
system, amaximum of 125 points shall be awarded, if the improvement is:

(A) To meet minimum capacity requirements, 100 points shall be awarded.

(B) For reliability, 75 points shall be awarded.

(C) For other source or treatment facility upgrades not included in subparagraph (i)(A) or (B), 25 points
shall be awarded.

(D) To satisfy the conditions of a forma enforcement action, 25 points shall be awarded. Points awarded
for formal enforcement actions are in addition to the maximum points allowable in any category.

(E) For source water protection, 50 points shall be awarded.

(it) If transmission or distribution watermains are upgraded, a maximum of 125 points shall be awarded, if
the improvement is:

(A) To meet minimum capacity where flow or residual pressure is less than acceptable, 100 points shall be
awarded.

(B) For reliability, including looping or redundant feeds, 75 points shall be awarded.

(C) Other transmission or distribution system upgrades not included in subparagraph (ii)(A) or (B), 25
points shall be awarded.

(D) To satisfy the conditions of a formal enforcement action, 25 points shall be awarded. Points awarded
for formal enforcement actions are in addition to the maximum points allowable in any category.

(iii) If weater storage facilities or pumping stations are upgraded, a maximum of 125 points shall be
awarded, if the improvement is:

(A) To meet minimum capacity where storage or pumping capacity is less than minimum requirements,
100 points shall be awarded.

(B) For relighility, 75 points shall be awarded.

(C) Other storage facility or pumping station upgrades not included in subparagraph (iii)(A) or (B), 25
points shall be awarded.

(D) To satisfy the conditions of a formal enforcement action, 25 points shall be awarded. Points awarded
for formal enforcement actions are in addition to the maximum points allowable in any category.

(c) A maximum of 50 points shall be awarded based on the population served by the water system
according to the following table. However, a transient noncommunity water supply as defined in section 2 of
Act 399, MCL 325.1002, is eligible for 1/2 of the point value listed in the following table:

Popul ati on Poi nt s
>50, 000 50
10, 001 - 50, 000 40
3,301 - 10, 000 30
501 - 3,300 20
0 — 500 10

(d) A maximum of 50 points shall be awarded to a community water supply that serves a disadvantaged
community.

(e) A maximum of 100 points shall be awarded for projects that include consolidation as follows:

() If 1 or more public water supplies are brought into compliance with state drinking water standards as a
result of consolidation, 100 points shall be awarded.

(i) If deficiencies, which are documented in writing by the department, at 1 or more public water supplies
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are corrected as aresult of consolidation, 60 points shall be awarded.

(iii) Other consolidations, not included under subparagraph (i) or (ii), shall be awarded 40 points.

(f) For communities that have completed an approved source water protection program, 100 points shall be
awarded.

(g) After scoring, using the criteria in subdivisions (a) through (f), if 2 or more projects have the same
score, the following tie-breaker shall be applied:

(i) If the system has fewer than 2 violations of the monitoring, record-keeping, and reporting requirements
of Act 399 in the previous 2-year reporting period, or no violations if ownership of the system has changed in
the previous 2 years, it shall rank above systems having more violations.

(if) After applying the tie-breaker in subparagraph (i), if 2 or more projects score exactly the same, a
calculation of the cost per population served by the water system shall be made. The affected projects shall be
ranked with the highest ratio of cost to population ranked higher.

(2) The priority list shal be submitted annualy to the chairpersons of the senate and house of
representatives standing committees that primarily consider legislation pertaining to the protection of public
health and the environment.

(3) In preparing the priority list, to ensure that a disproportionate share of available funds for a given fisca
year is not committed to a single water supply project, the department may segment a project if either of the
following criteriais present:

(a) The cost of the proposed project is more than 30% of the total amount available in the fund during the
fiscal year.

(b) The department has approved awater supplier's application for segmenting a project.

(4) Segments of a project that have been segmented under subsection (3) shall be assigned priority points
based on the project asidentified in the project plan. After funding assistance for the first segment is accepted,
the remaining segments will retain first priority for funding assistance on the next 3 fiscal year priority lists.
All projects with previously funded segments will be designated with first priority. Ranking order for these
projects to receive funding assistance will be subject to the relative ranking of all first ssgment projects.

(5) In preparing the intended use plan, the department shall make every effort to assure that funding for
assistance is equitably distributed among public water supplies of varying sizes.

(6) For purposes of providing assistance, the priority list shall take effect on the first day of each fiscal
year.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997;01 Am. 2012, Act 561, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.5407 Identification of projects in fundable range.

Sec. 5407. The department shall annually identify those projects in the fundable range of the priority list.
Following the identification of projects in the fundable range, the department shall review, generaly in
priority order, the project plans for these projects and, following completion of the environmental review
process described in section 5408, either approve or disapprove the project plans.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5408 Project plan; environmental review; categorical exclusion; criteria; environmental
assessment; finding of no significant impact; environmental impact statement; record of
decision; project reevaluation for compliance with national environmental policy act
requirements; action prohibited during public comment period.

Sec. 5408. (1) The department shall conduct an environmental review of the project plan of each project in
the fundable range of the priority list to determine whether any significant impacts are anticipated and
whether any changes can be made in the project to eliminate significant adverse impacts. As part of this
review, the department may require the submittal of additional information or additional public participation
and coordination to justify the environmental determination.

(2) Based on the environmental review under subsection (1), the department may issue a categorical
exclusion for categories of actions that do not individually, cumulatively over time or in conjunction with
other federal, state, local, or private actions have a significant adverse effect on the quality of the human
environment or public health. Additional environmental information documentation, environmental
assessments, and environmental impact statements will not be required for excluded actions.
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(3) Following receipt of the project plan, the director shall determine if the proposed public water supply
project qualifies for a categorical exclusion and document the decision.

(4) The director may revoke a categorical exclusion and require a complete environmental review if,
subsequent to the determination, the director finds any of the following:

(a) The proposed public water supply project no longer qualifies for a categorical exclusion due to changes
in the proposed plan.

(b) New evidence exists documenting a serious health or environmental issue.

(c) Federal, state, local, or tribal laws will be violated by the proposed public water supply project.

(5) The proposed project shall not qualify for a categorical exclusion if the director determines any of the
following criteria are applicable:

(8 The proposed facilities result in an increase in residuals and sludge generated by drinking water
processes, either volume or type, which would negatively impact the performance of the waterworks system
or the disposal methods, or would threaten an aguifer recharge zone.

(b) The proposed facilities would provide service to a population greater than 30% of the existing
population, unless population projections required in section 5405(3)(e) support projected needs.

(c) The proposed public water supply project is known, or expected, to directly or indirectly affect cultural
areas, fauna or flora habitats, endangered or threatened species, or environmentally important natural resource
aress.

(d) The proposed public water supply project directly or indirectly involves the extension of transmission
systems to new service areas.

(e) The proposed public water supply project has been shown not to be the cost-effective alternative.

(f) The proposed public water supply project will cause significant public controversy.

(6) If, based on the environmental review under subsection (1), the department determines that an
environmental assessment is necessary, the department may describe the following:

(8) The purpose and need for the project.

(b) The project, including its costs.

(c) The dternatives considered and the reasons for their acceptance or rejection.

(d) The existing environment.

(e) Any potential adverse impacts and mitigative measures.

(f) How mitigative measures will be incorporated into the project, as well as any proposed conditions of
financial assistance and the means for monitoring compliance with the conditions.

(7) The department may issue a finding of no significant impact, based upon an environmental assessment
which documents that potential environmental impacts will not be significant or that they may be mitigated
without extraordinary measures.

(8) An environmental impact statement may be required when the department determines any of the
following:

(&) The project will have a significant impact on the pattern and type of land use or the growth and
distribution of the population.

(b) The effects of the project's construction or operation will conflict with local or state laws or policies.

(c) The project will have significant adverse impacts on any of the following:

(i) Wetlands.

(if) Flood plains.

(iii) Threatened or endangered species or habitats.

(iv) Cultural resources, including any of the following:

(A) Park lands.

(B) Preserves.

(C) Other public lands.

(D) Areas of recognized scenic, recreational, agricultural, archeological, or historical value.

(d) The project will cause significant displacement of population.

(e) The project will directly or indirectly, such as through induced development, have significant adverse
effect upon any of the following:

(i) Local ambient air quality.

(ii) Local noise levels.

(iii) Surface water and groundwater quantity or quality.

(iv) Shellfish.

(v) Fish.

(vi) Wildlife.

(vii) Wildlife natural habitats.
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(f) The project will generate significant public controversy.

(9) Based on the environmenta impact statement, a record of decision summarizing the findings of the
environmental impact statement shall be issued identifying those conditions under which the project can
proceed and maintain compliance with the national environmental policy act of 1969, Public Law 91-190, 42
U.S.C. 4321, 4331 to 4335, and 4341 to 4347.

(10) If 5 or more years have elapsed since a determination of compliance with national environmental
policy act, or if significant changes in the project have taken place, the department shall reevaluate the project
for compliance with the national environmental policy act requirements. The department may do any of the
following:

(a) Reaffirm the original finding of no significant impact or the record of decision through the issuance of a
public notice or statement of finding.

(b) Issue an amendment to a finding of no significant impact or revoke a finding of no significant impact
and issue a public notice that the preparation of an environmental impact statement is required.

(c) Issue a supplement to arecord of decision or revoke a record of decision and issue a public notice that
financial assistance will not be provided.

(11) Action regarding approval of a project plan or provision of financial assistance shall not be taken
during a 30-day public comment period after the issuance of a finding of no significant impact or record of
decision.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5409 Application for fund assistance; contents; availability of revenue sources;
acceptance of applications by department; liability for incurred costs.

Sec. 5409. (1) A water supplier whose project plan is approved or under review by the department under
section 5407 may apply for assistance from the fund by submitting an application to the department. A
complete application shall include all of the following, if applicable, as determined by the department:

(8 If assistance is in the form of a loan, financial documentation that a dedicated source of revenue is
established, consistent with obligations of debt instruments existing at the time assistance is requested, and
pledged to both of the following purposes:

(i) Thetimely repayment of principal and interest.

(i) Adequate revenues to fund the operation and maintenance of the project.

(b) Evidence of an approved project plan.

(c) A certified resolution from a water supplier that is a municipality, or a letter of appointment from a
water supplier that is not a municipality, designating an authorized representative for the project.

(d) A certification by an authorized representative of the water supplier affirming that the supplier has the
legal, institutional, technical, financial, and managerial capability to build, operate, and maintain the project.

(e) A letter of credit, insurance, or other credit enhancement to support the credit position of the water
supplier, as required by the department.

(f) A set of plans and specifications, developed in accordance with Act 399, which is suitable for bidding.

(g) A certification from an authorized representative of the water supplier that it has, or will have before
the start of construction, all applicable state and federal permits required for construction of the project.

(h) A certification from an authorized representative of the water supplier that an undisclosed fact or event,
or pending litigation, will not materially or adversely affect the project, the prospects for its completion, or the
water supplier's ability to make timely loan repayments, if applicable.

(i) If applicable, al executed service contracts or agreements.

(1) An agreement that the water supplier will operate the waterworks system in compliance with applicable
state and federal laws.

(k) An agreement that the water supplier will not sell, lease, abandon, or otherwise dispose of the
waterworks system without an effective assignment of obligations and the prior written approval of the
department and the authority.

(I An agreement that:

(i) For water suppliers that are municipalities, all accounts will be maintained in accordance with generally
accepted accounting practices, generally accepted government auditing standards, and chapter 75 of title 31 of
the United States Code, 31 U.S.C. 7501 to 7507, as required by the federal safe drinking water act.

(if) For water suppliers that are not municipalities, all accounts will be maintained in accordance with
generally accepted accounting practices and generally accepted auditing standards.

(m) An agreement that all water supplier contracts with contractors will require them to maintain project
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accounts in accordance with the requirements of this subsection and provide notice that any subcontractor
may be subject to afinancial audit as part of an overall project audit.

(n) An agreement that the water supplier will provide written authorizations to the department for the
purpose of examining the physical plant and for examining, reviewing, or auditing the operational or financial
records of the project, and that the water supplier will require similar authorizations from al contractors,
consultants, or agents with which it negotiates an agreement.

(o) An agreement that all pertinent records shall be retained and available to the department for a minimum
of 3 years after initiation of the operation and that if litigation, a claim, an appeal, or an audit is begun before
the end of the 3-year period, records shall be retained and available until the 3 years have passed or until the
action is completed and resolved, whichever is longer. As used in this subdivision, “initiation of the
operation” means the date certain set by the water supplier and accepted by the department, on which use of
the project begins for the purposes for which it was constructed.

(p) If the project is segmented, as provided in section 5406(3), a schedule for completion of the project and
adequate assurance that the project will be completed with or without assistance from the fund or that the
segmented project will be operational without completion of the entire project.

(q) An agreement that the project will proceed in a timely fashion if the application for assistance is
approved.

(r) An application fee, if required by the department.

(2) A demonstration that a dedicated source of revenue will be available for operating and maintaining the
waterworks system and repaying the incurred debt.

(3) The department shall accept applications for assistance from water suppliers in the fundable range of
the priority list and shall determine whether an application for assistance is compl ete.

(4) The state is not liable to a water supplier, or any other person performing services for the water
supplier, for costs incurred in developing or submitting an application for assistance under this part.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5410 Water suppliers; responsibility to obtain permits or clearances; incorporation of
provisions, conditions, and mitigative measures; review of documents by department;
enforcement.

Sec. 5410. (1) A water supplier who receives assistance under this part is responsible for obtaining any
federal, state, or local permits or clearances required for the project and shall perform any surveys or studies
that are required in conjunction with the permits or clearances.

(2) A water supplier who receives assistance under this part shall incorporate al appropriate provisions,
conditions, and mitigative measures included in the applicable studies, surveys, permits, clearances, and
licenses into the construction documents. These documents are subject to review by the department for
conformity with environmental determinations and coordination requirements.

(3) All applicable and appropriate conditions and mitigative measures shall be enforced by the water
supplier or its designated representative and shall apply to al construction and post-construction activities,
including disposal of all liquid or solid spoils, waste material, and residuals from construction.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5411 Application for assistance; review by department; order of approval; incorporation
of other documents; use of project assistance as matching requirements; eligibility
certification.

Sec. 5411. (1) The department shall review a complete application for assistance for a proposed project
submitted under section 5409. If the department approves the application for assistance, the department shall
issue an order of approval to establish the specific terms of the assistance. The order of approval shall include,
but need not be limited to, all of the following:

(8) The term of the assistance.

(b) The maximum principal amount of the assistance.

(c) The maximum rate of interest or method of calculation of the rate of interest that will be used, or the
premium charged.

(2) The order of approval under subsection (1) shall incorporate all requirements, provisions, or
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information included in the application and other documents submitted to the department during the
application process.

(3) The department shall not prohibit a water supplier from using assistance for a project to meet match
requirements for federal loans or grants for that project.

(4) After issuance of the order of approval under subsection (1), the department shall certify to the
authority that the water supplier is eligible to receive assistance.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997;00 Am. 2012, Act 561, Imd. Eff. Jan. 2, 2013.
Popular name: Act 451
Popular name: NREPA

324.5412 Bypassed projects.

Sec. 5412. (1) The department may bypass projects that fail to meet the schedule negotiated and agreed
upon between the water supplier and the department, or that do not have approved project plans and
specifications and an approvable application 90 days prior to the last day of the state fiscal year, whichever
comes first.

(2) A water supplier may submit a written request to the department to extend a project schedule for not
more than 60 days. The request shall provide the reason for the noncompliance with the schedule. A water
supplier may file 1 additional 30-day extension request to its schedule.

(3) A project bypassed under this section shall not be considered for an order of approval until al other
projects have either been funded or rejected. This section does not prohibit the inclusion of the project in the
priority list of the next annual funding cycle or the resubmission of an application for assistance in the next
annual funding cycle.

(4) The department shall provide affected water suppliers with a written notice of intent to bypass not less
than 30 days before the bypass action.

(5) For projects bypassed under this section, the department shall transmit to the water supplier an official
notice of bypass for the fundable project.

(6) A bypass action under this section does not modify any compliance dates established pursuant to a
permit, order, or other document issued by the department or entered as part of an action brought by the state
or afederal agency.

(7) After aproject is bypassed, the department may award assistance to projects outside the fundable range.
Assistance shall be made available to projects outside the fundable range in priority order contingent upon the
supplier's satisfaction of al applicable requirements for assistance within the time period established by the
department, but not to exceed 60 days from the date of notification. The department shall notify water
suppliers with projects outside the fundable range of bypass action, of the amount of bypassed funds available
for obligation, and of the deadline for submittal of a complete, approvable application.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5413 Determination to terminate assistance; issuance of order by department; cause;
written notice to water supplier; repayment of outstanding loan balance not affected; other
state and federal requirements not relieved; responsibility for settlement costs.

Sec. 5413. (1) The department may make a determination that assistance should be terminated and may
issue an order recommending that the authority take appropriate action to terminate assistance.

(2) Cause for making a determination under subsection (1) includes, but is not limited to, 1 or more of the
following:

(a) Substantial failure to comply with the terms and conditions of the agreement providing assistance.

(b) A legd finding or determination that the assistance was obtained by fraud.

(c) Practices in the administration of the project that are illegal or that may impair the successful
completion or organization of the project.

(d) Misappropriation of assistance for uses other than those set forth in the agreement providing assistance.

(e) Failure to accept an offer of assistance from the fund within a period of 30 days after receipt of a
proposed |oan agreement from the authority.

(3) The department shall give written notice to the water supplier by certified |etter of the intent to issue an
order of termination. This notification shall be issued not |ess than 30 days before the department forwards the
order recommending that the authority take appropriate action to terminate assistance.

(4) The termination of assistance by the authority shall not excuse or otherwise affect the water supplier's
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requirement for repayment of the outstanding loan balance to the fund. The water supplier shall repay the
outstanding loan proceeds according to a schedul e established by the authority.

(5) Termination of assistance under this section does not relieve the water supplier of any regquirements that
may exist under state or federal law to construct the project.

(6) Any settlement costs incurred in the termination of project assistance are the responsibility of the water
supplier.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5414 Determination to terminate assistance; petition by water supplier; issuance of
order by department; cause; repayment of outstanding loan balance not affected; other
state or federal laws not relieved; responsibility for settlement costs.

Sec. 5414. (1) A water supplier may petition the department to make a determination that assistance to that
water supplier should be terminated.

(2) Upon receipt of a petition under subsection (1), the department may issue an order recommending the
authority to take appropriate action to terminate the assistance for a project for cause. The order is effective on
the date the project ceases activities.

(3) Subject to the termination of assistance by the authority and payment of any appropriate termination
settlement costs, the department shall issue an order of termination to the authority recommending appropriate
action.

(4) The termination of assistance by the authority does not excuse or otherwise affect the water supplier's
requirement for repayment of the outstanding loan balance to the fund. The water supplier shall repay the
outstanding loan proceeds according to a schedul e established by the authority.

(5) Termination of assistance under this section does not relieve the water supplier of any regquirements that
may exist under state or federal law to construct the project.

(6) Any settlement costs incurred in the termination of project assistance are the responsibility of the water
supplier.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5415 Annual establishment of interest rates; criteria.

Sec. 5415. (1) The department shall annually establish the interest rates to be assessed for projects
receiving assistance under this part. These rates of interest shall be in effect for loans made during the next
state fiscal year.

(2) In establishing the interest rates under subsection (1), all of the following criteria shall be considered:

(a) Future demands.

(b) Present demands.

(c) Market conditions.

(d) Cost of compliance with program elements.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5416 Administration and implementation costs; payment sources.

Sec. 5416. The costs of administering and implementing this part by the department, the designated agents
of the department, and the authority may be paid from funds annually appropriated by the legislature from 1
or more of the following sources:

(& An amount taken from the federal capitaization grant, subject to the limitations prescribed in the
federal safe drinking water act.

(b) A local match provided by the water supplier receiving assistance not to exceed the department's
administrative costs associated with providing the assistance.

(c) Interest or earnings realized on loan repayments to the fund, unless the earnings are pledged to secure
or repay any indebtedness of the authority.

(d) Proceeds of bonds or notes issued pursuant to the fund and sold by the authority.

(e) Any other money appropriated by the legislature.
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History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.
Popular name: Act 451
Popular name: NREPA

324.5417 Powers of department.

Sec. 5417. In implementing this part, the department may do 1 or more of the following:

(a) Make, execute, and deliver contracts, conveyances, and other instruments necessary or convenient for
the implementation of this part.

(b) Solicit and accept gifts, grants, loans, allocations, appropriations, and other aid, including capitalization
grant awards, from any person or the federa, state, or alocal government or any agency of the federal, state,
or local government, enter into agreements with any person or the federal, state, or a loca government, or
participate in any other way in any federal, state, or local government program consistent with this part and
the purposes of this part.

(c) Expend federal and state money allocated under the federal safe drinking water act for any of the
following purposes, in accordance with that act:

(i) Fund activities authorized under section 1452(g)(2) of the federal safe drinking water act, which may
include fund administration and the provision of set-asides annually identified as part of an intended use plan.

(if) Fund implementation of a technical assistance program created in Act 399 and used by the state to
provide technical assistance to public water systems serving not more than 10,000 persons.

(iif) Fund activities authorized under section 1452(k) of the federal safe drinking water act, which may
include the lending of money for certain source water protection efforts, assisting in the implementation of
capacity development strategies, conducting source water assessments, and implementing wellhead protection
programs.

(d) Negotiate and enter into agreements and amendments to agreements with the federal government to
implement establishment and operation of the fund, including capitalization grant agreements and schedules
of payments.

(e) Employ personnel as is necessary, and contract for the services of private consultants, managers,
counsel, auditors, engineers, and scientists for rendering professional management and technical assistance
and advice.

(f) Charge, impose, and collect fees and charges in connection with any transaction authorized under this
part and provide for reasonable penalties for delinquent payment of fees or charges.

(g) Review and approve all necessary documents in a water supplier's application for assistance and issue
an order authorizing assistance to the authority.

(h) Promulgate rules necessary to carry out the purposes of this part and to exercise the powers expressly
granted in this part.

(i) Administer, manage, and do al other things necessary or convenient to achieve the objectives and
purposes of the fund, the authority, this part, or other state and federal laws that relate to the purposes and
responsibilities of the fund.

() Apply for a capitalization grant and prepare, submit, and certify any required or appropriate information
with that application.

(k) Establish priority lists and fundable ranges for projects and the criteria and methods used to determine
the distribution of the funds available to the fund among the various types of assistance to be offered and
select projects to be funded.

() Prepare and submit an annual intended use plan and an annual report as required under the federal safe
drinking water act. The department shall annualy invite stakeholders including, but not limited to,
representatives of water utilities, local units of government, agricultural interests, industry, public health
organizations, medical organizations, environmental organizations, consumer organizations, and drinking
water consumers who are not affiliated with any of the other represented interests, to 1 or more public
meetings to provide recommendations for the development of the annual intended use plan as it relates to the
set-asides allowed under the federal safe drinking water act.

(m) Perform other functions necessary or convenient for the implementation of this part.

History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.

Popular name: Act 451

Popular name: NREPA

324.5418 Appeal; judicial review.
Sec. 5418. Determinations made by the department may be appealed in writing to the director.
Determinations made by the director are final. Judicia review may be sought under section 631 of the revised
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judicature act of 1961, 1961 PA 236, MCL 600.631.
History: Add. 1997, Act 26, Imd. Eff. June 17, 1997.
Popular name: Act 451
Popular name: NREPA

324.5419 Repealed. 2002, Act 451, Eff. Sept. 30, 2003.
Compiler'snote: The repealed section pertained to implementation of arsenic testing program.
Popular name: Act 451
Popular name: NREPA

AIR RESOURCES PROTECTION

PART 55
AIR POLLUTION CONTROL

324.5501 Definitions.

Sec. 5501. Asused in this part:

(a) “Air contaminant” means a dust, fume, gas, mist, odor, smoke, vapor, or any combination thereof.

(b) “Air pollution” means the presence in the outdoor atmosphere of air contaminants in quantities, of
characteristics, under conditions and circumstances, and of a duration that are or can become injurious to
human health or welfare, to animal life, to plant life, or to property, or that interfere with the enjoyment of life
and property in this state, and excludes all aspects of employer-employee relationships as to health and safety
hazards. With respect to any mode of transportation, nothing in this part or in the rules promulgated under this
part shall be inconsistent with the federal regulations, emission limits, standards, or requirements on various
modes of transportation. Air pollution does not mean those usua and ordinary odors associated with a farm
operation if the person engaged in the farm operation is following generaly accepted agricultural and
management practices.

(c) “Air pollution control equipment” means any method, process, or equipment that removes, reduces, or
renders less noxious air contaminants discharged into the atmosphere.

(d) “Category | facility” means a fee-subject facility that is a major stationary source as defined in section
302 of title Il of the clean air act, 77 Stat. 400, 42 U.S.C. 7602, an affected source as defined pursuant to
section 402 of title IV of the clean air act, chapter 360, 104 Stat. 2641, 42 U.S.C. 76514, or a major stationary
source as defined in section 169a of subpart 2 of part C of title | of the clean air act, chapter 360, 91 Stat. 742,
42 U.S.C. 7491

(e) “Category Il facility” means a fee-subject facility that is a major source as defined in section 112 of
part A of title | of the clean air act, 84 Stat. 1685, 42 U.S.C. 7412, or a facility subject to requirements of
section 111 of part A of title | of the clean air act, chapter 360, 84 Stat. 1683, 42 U.S.C. 7411, except that a
category Il facility that also meets the definition of a category | facility isacategory | facility.

(f) “Category Il facility” means any fee-subject facility that is not a category | or category Il facility.

(9) “Clean air act” means chapter 360, 69 Stat. 322, 42 U.S.C. 7401 to 7431, 7470 to 7479, 7491 to 7492,
7501 to 75093, 7511 to 7515, 7521 to 7525, 7541 to 7545, 7547 to 7550, 7552 to 7554, 7571 to 7574, 7581 to
7590, 7601 to 7612, 7614 to 7617, 7619 to 7622, 7624 to 7627, 7641 to 7642, 7651 to 76510, 7661 to 7661f,
and 7671 to 7671q, and regulations promulgated under the clean air act.

(h) “Emission” means the emission of an air contaminant.

(i) “Farm operation” has the meaning ascribed to it in the Michigan right to farm act, 1981 PA 93, MCL
286.471to0 286.474.

() “Fee-subject air pollutant” means particulates, expressed as PM-10 pursuant to 1996 MR 11, R
336.1116(k), sulfur dioxide, volatile organic compounds, nitrogen oxides, ozone, lead, and any pollutant
regulated under section 111 or 112 of part A of title| of the clean air act, chapter 360, 84 Stat. 1683 and 1685,
42 U.S.C. 7411 and 7412, or title |1l of the clean air act, chapter 360, 77 Stat. 400, 42 U.S.C. 7601 to 7612,
7614 to 7617, 7619 to 7622, and 7624 to 7627.

(k) “Fee-subject facility” means the following sources:

(i) Any major source as defined in 40 C.F.R. 70.2.

(i) Any source, including an area source, subject to a standard, limitation, or other requirement under
section 111 of part A of title | of the clean air act, chapter 360, 84 Stat. 1683, 42 U.S.C. 7411, when the
standard, limitation, or other requirement becomes applicable to that source.

(iii) Any source, including an area source, subject to a standard, limitation, or other requirement under
section 112 of part A of title | of the clean air act, 84 Stat. 1685, 42 U.S.C. 7412, when the standard,
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limitation, or other requirement becomes applicable to that source. However, a source is not a fee-subject
facility solely because it is subject to a regulation, limitation, or requirement under section 112(r) of part A of
title | of the clean air act, chapter 360, 84 Stat. 1685, 42 U.S.C. 7412.

(iv) Any affected source under title IV.

(v) Any other source in a source category designated by the administrator of the United States
environmental protection agency as required to obtain an operating permit under title V, when the standard,
limitation, or other requirement becomes applicable to that source.

() “Fund” means the emissions control fund created in section 5521.

(m) “General permit” means a permit to install, permit to operate authorized pursuant to rules promulgated
under section 5505(6), or an operating permit under section 5506, for a category of similar sources, processes,
or process equipment. General provisions for issuance of general permits shall be provided for by rule.

(n) “Generally accepted agricultural and management practices’ has the meaning ascribed to it in the
Michigan right to farm act, 1981 PA 93, MCL 286.471 to 286.474.

(o) “Major emitting facility” means a stationary source that emits 100 tons or more per year of any of the
following:

(i) Particulates.

(if) Sulfur dioxides.

(iii) Volatile organic compounds.

(iv) Oxides of nitrogen.

(p) “Process” means an action, operation, or a series of actions or operations at a source that emits or has
the potential to emit an air contaminant.

(q) “Process equipment” means all equipment, devices, and auxiliary components, including air pollution
control equipment, stacks, and other emission points, used in a process.

(r) “Responsible official” means for the purposes of signing and certifying as to the truth, accuracy, and
completeness of permit applications, monitoring reports, and compliance certifications any of the following:

(i) For a corporation: a president, secretary, treasurer, or vice-president in charge of a principal business
function, or any other person who performs similar policy or decision making functions for the corporation, or
an authorized representative of that person if the representative is responsible for the overall operation of 1 or
more manufacturing, production, or operating facilities applying for or subject to a permit under this part and
either the facilities employ more than 250 persons or have annual sales or expenditures exceeding
$25,000,000.00, or if the delegation of authority to the representative is approved in advance by the
department.

(i) For apartnership or sole proprietorship: a general partner or the proprietor.

(iit) For a county or municipality or a state, federal, or other public agency: a principal executive officer or
ranking elected official. For this purpose, a principal executive officer of afederal agency includes the chief
executive officer having responsibility for the overall operations of a principa geographic unit of the agency.

(iv) For sources affected by the acid rain program under title 1V: the designated representative insofar as
actions, standards, requirements, or prohibitions under that title are concerned.

(s) “Schedule of compliance” means, for a source not in compliance with all applicable requirements of
this part, rules promulgated under this part, and the clean air act at the time of issuance of an operating permit,
a schedule of remedial measures including an enforceable sequence of actions or operations leading to
compliance with an applicable requirement and a schedule for submission of certified progress reports at |east
every 6 months. Schedule of compliance means, for a source in compliance with all applicable requirements
of this part, rules promulgated under this part, and the clean air act at the time of issuance of an operating
permit, a statement that the source will continue to comply with these requirements. With respect to any
applicable requirement of this part, rules promulgated under this part, and the clean air act effective after the
date of issuance of an operating permit, the schedule of compliance shall contain a statement that the source
will meet the requirements on a timely basis, unless the underlying applicable requirement requires a more
detailed schedule.

(t) “Source” means a stationary source as defined in section 302(z) of title Il of the clean air act, 77 Stat.
400, 42 U.S.C. 7602, and has the same meaning as stationary source when used in comparable or applicable
circumstances under the clean air act. A source includes al the processes and process equipment under
common control that are located within a contiguous area, or a smaller group of processes and process
equipment as requested by the owner or operator of the source, if in accordance with the clean air act.

(u) “Title IV" means title IV of the clean air act, pertaining to acid deposition control, chapter 360, 104
Stat. 2584, 42 U.S.C. 7651 to 76510.

(v) “Title V" meanstitle V of the clean air act, chapter 360, 104 Stat. 2635, 42 U.S.C. 7661 to 7661f.
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History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 1998, Act 245, Imd. Eff. July 8, 1998.
Popular name: Act 451
Popular name: NREPA

324.5502 Issuance of permit to install or operating permit to municipal solid waste
incinerator; applicability of subsection (1); municipal solid waste incinerator existing prior
to June 15, 1993.

Sec. 5502. (1) Except as provided in subsection (2), the department shall not issue a permit to install or an
operating permit to a municipal solid waste incinerator unless the municipal solid waste incinerator is located
at least 1,000 feet from all of the following:

(a) A residentia dwelling.

(b) A public or private elementary or secondary school.

(c) A preschool facility for infants or children.

(d) A hospital.

(e) A nursing home.

(2) Subsection (1) does not apply to a municipal solid waste incinerator that existed prior to June 15, 1993,
or to the modification; ateration; expansion, including, but not limited to, the addition of 1 or more
combustion units and any accompanying features or fixtures; or retrofit of such a municipal solid waste
incinerator after June 15, 1993, regardless of whether the activity requires a permit.

(3) For the purposes of this section, a municipal solid waste incinerator existed prior to June 15, 1993 if
either of the following applies:

(a) It was issued a permit to operate or a permit to install for installation, construction, modification,
alteration, or retrofit prior to June 15, 1993, unlessit was denied a permit to operate prior to June 15, 1993.

(b) It islocated at a geographical site at which 1 or more incinerator units incinerated waste during the 6
months prior to June 15, 1993.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 1995, Act 227, Imd. Eff. Dec. 14, 1995;01 Am. 1998, Act 6, Imd. Eff. Feb. 6,
1998.

Popular name: Act 451

Popular name: NREPA

324.5503 Powers of department.

Sec. 5503. The department may do 1 or more of the following:

(a) Promulgate rules to establish standards for ambient air quality and for emissions.

(b) Issue permits for the construction and operation of sources, processes, and process equipment, subject
to enforceable emission limitations and standards and other conditions reasonably necessary to assure
compliance with al applicable requirements of this part, rules promulgated under this part, and the clean air
act.

(¢) In accordance with this part and rules promulgated under this part, deny, terminate, modify, or revoke
and reissue permits for cause. If an application for a permit is denied or is determined to be incomplete by the
department, the department shall state in writing with particularity the reason for denia or the determination
of incompleteness, and, if applicable, the provision of this part or a rule promulgated under this part that
controls the decision.

(d) Compel the attendance of witnesses at proceedings of the department upon reasonable notice.

(e) Make findings of fact and determinations.

(f) Make, modify, or cancel orders that require, in accordance with this part, the control of air pollution.

(9) Enforce permits, air quality fee requirements, and the requirements to obtain a permit.

(h) Institute in a court of competent jurisdiction proceedings to compel compliance with this part, rules
promulgated under this part, or any determination or order issued under this part.

(i) Enter and inspect any property as authorized under section 5526.

() Receive and initiate complaints of air pollution in alleged violation of this part, rules promulgated under
this part, or any determination, permit, or order issued under this part and take action with respect to the
complaint as provided in this part.

(k) Require reports on sources and the quality and nature of emissions, including, but not limited to,
information necessary to maintain an emissionsinventory.

() Prepare and develop a general comprehensive plan for the control or abatement of existing air pollution
and for the control or prevention of any new air pollution.

(m) Encourage voluntary cooperation by all personsin controlling air pollution and air contamination.

(n) Encourage the formulation and execution of plans by cooperative groups or associations of
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municipalities, counties or districts, or other governmental units, industries, and others who severaly or
jointly are or may be the source of air pollution, for the control of pollution.

(o) Cooperate with the appropriate agencies of the United States or other states or any interstate or
international agencies with respect to the control of air pollution and air contamination or for the formulation
for the submission to the legislature of interstate air pollution control compacts or agreements.

(p) Conduct or cause to be conducted studies and research with respect to air pollution control, abatement,
or prevention.

(q) Conduct and supervise programs of air pollution control education including the preparation and
distribution of information relating to air pollution control.

(r) Determine by means of field studies and sampling the degree of air pollution in the state.

(s) Provide advisory technical consultation servicesto local communities.

(t) Serve as the agency of the state for the receipt of money from the federal government or other public or
private agencies and the expenditure of that money after it is appropriated for the purpose of air pollution
control studies or research or enforcement of this part.

(u) Do such other things as the department considers necessary, proper, or desirable to enforce this part, a
rule promulgated under this part, or any determination, permit, or order issued under this part, or the clean air
act.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Air Quality Division to the Director
of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16 , compiled at MCL 324.99901 of the Michigan Compiled
Laws.

Popular name: Act 451
Popular name: NREPA
Administrativerules: R 336.1101 et seq.; R 336.1122; and R 336.1201 et seq. of the Michigan Administrative Code.

324.5504 Medical waste incineration facility; operating permit required; form and contents of
application; compliance; validity and renewal of permit; review of operating permits;
retrofitting facility; interim operating permit; rules; receipt of pathological or medical
wastes generated off-site; records; definitions.

Sec. 5504. (1) Beginning on June 6, 1991 or on the effective date of the rules promulgated under
subsection (5), whichever is later, a facility that incinerates medical waste shall not be operated unless the
facility has been issued an operating permit by the department.

(2) An application for an operating permit under subsection (1) shall be submitted in the form and contain
the information required by the department. The department shall issue an operating permit only if the facility
isin compliance with this part and the rules promulgated under this part.

(3) A permit issued under this section shall be valid for 5 years. Upon expiration, a permit may be
renewed.

(4) Within 2 years after the effective date of the rules promulgated under subsection (5), the department
shall review all operating permits issued under this part for facilities that incinerate medical waste that were
issued permits prior to the promulgation of the rules under subsection (5). If, upon review, the department
determines that the facility does not meet the requirements of the rules promulgated under subsection (5) and
cannot be retrofitted to comply with these rules, the department shall issue an interim operating permit that is
valid for 2 years only. If the facility only needs retrofitting in order to comply with the rules, the facility shall
be granted an interim permit that is valid for 1 year only. However, in either case the facility shall comply
with this part and all other rules promulgated under this part for the interim period. An interim operating
permit shall provide that if the facility is within 50 miles of ancther facility that is in compliance with the
rules promulgated under subsection (5), the facility operating under the interim operating permit may receive
only medical waste that is generated on the site of that facility, at afacility owned and operated by the person
who owns and operates that facility, or at the private practice office of a physician who has privileges to
practice at that facility, if the facility is a hospital. The department shall renew an operating permit for a
facility only if the facility isin compliance with this part and the rules promulgated under this part.

(5) The department shall promulgate rules to do both of the following:

(a) Regulate facilities that incinerate medical waste. These rules shall cover at least al of the following
areas:

(i) Incinerator design and operation.

(i) Ash handling and quality.

(iii) Stack design.
(iv) Requirements for receiving medical waste from generators outside the facility.
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(v) Air pollution control requirements.

(vi) Performance monitoring and testing.

(vii) Record keeping and reporting requirements.

(viii) Inspection and maintenance.

(b) Regulate the operation of facilities that incinerate only pathological waste and limited other permitted
solid waste.

(6) A permit issued under this section may alow a facility to receive pathological or medical wastes that
were generated off the site of the facility. However, the owner or operator of the facility shall keep monthly
records of the source of the wastes and the approximate volume of the wastes received by the facility.

(7) Asused in this section:

(a) “Medical waste” means that term as it is defined in part 138 of the public health code, Act No. 368 of
the Public Acts of 1978, being sections 333.13801 to 333.13831 of the Michigan Compiled Laws.

(b) “Pathological waste” means that term as it is defined in part 138 of the public health code.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 336.1901 et seg. of the Michigan Administrative Code.

324.5505 Installation, construction, reconstruction, relocation, alteration, or modification of
process or process equipment; permit to install or operate required; rules; trial operation;
rules for issuance of general permit or certain exemptions; temporary locations;
nonrenewable permits; failure of department to act on applications; appeal of permit
actions.

Sec. 5505. (1) Except as provided in subsection (4), a person shall naot install, construct, reconstruct,
relocate, alter, or modify any process or process equipment without first obtaining from the department a
permit to install, or a permit to operate authorized pursuant to rules promulgated under subsection (6) if
applicable, authorizing the conduct or activity.

(2) The department shall promulgate rules to establish a permit to install program to be administered by the
department. Except as provided in subsections (4) and (5), the permit to install program is applicable to each
new or modified process or process equipment that emits or may emit an air contaminant. The start date for
emissions offsets eligible to be applied to a permit to install shall be the date established by federal rule or, if
a date is not established by federal rule, January 1 of the year after the emissions baseline year used for the
purpose of preparing the relevant state implementation plan. The department shall make available information
in the permit database and the air emissions inventory established under section 5503(k), to identify emissions
reductions that may be used as emissions offsets. This subsection does not authorize the department to seek
permit changes to make emissions reductions available for use as emissions offsets.

(3) A permit to install may authorize the trial operation of a process or process equipment to demonstrate
that the process or process equipment is operating in compliance with the permit to install issued under this
section.

(4) The department may promulgate rules to provide for the issuance of general permits and to exempt
certain sources, processes, or process equipment or certain modifications to a source, process, or process
equipment from the requirement to obtain a permit to install or a permit to operate authorized pursuant to
rules promulgated under subsection (6). However, the department shall not exempt any new source or
modification that would meet the definition of a major source or major modification under parts C and D of
title | of the clean air act, 42 USC 7470 to 7515.

(5) The department may issue a permit to install, a general permit, or a permit to operate authorized under
rules promulgated under subsection (6) if applicable, that authorizes installation, operation, or trial operation,
as applicable, of a source, process, or process equipment at numerous temporary locations. Such a permit
shall include terms and conditions necessary to assure compliance with all applicable requirements of this
part, the rules promulgated under this part, and the clean air act, including those necessary to assure
compliance with all applicable ambient air standards, emission limits, and increment and visibility
requirements pursuant to part C of title | of the clean air act, 42 USC 7470 to 7492, at each location, and shall
require the owner or operator of the process, source, or process equipment to notify the department at least 10
days in advance of each change in location.

(6) The department may promulgate rules to establish a program that authorizes issuance of nonrenewable
permits to operate for sources, processes, or process equipment that are not subject to the requirement to
obtain arenewable operating permit pursuant to section 5506.
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(7) The failure of the department to act on an administratively and technically complete application for a
permit to install, a general permit, or a permit to operate authorized under rules promulgated under subsection
(6), in accordance with a time requirement established pursuant to this part, rules promulgated under this part,
or the clean air act may be treated as a final permit action solely for the purposes of obtaining judicial review
in a court of competent jurisdiction to require that action be taken by the department on the application
without additional delay.

(8) Any person may appeal the issuance or denial by the department of a permit to install, a general permit,
or a permit to operate authorized in rules promulgated under subsection (6), for a new source in accordance
with section 631 of the revised judicature act of 1961, 1961 PA 236, MCL 600.631. Petitions for review shall
be the exclusive means to obtain judicial review of such a permit and shall be filed within 90 days after the
final permit action, except that a petition may be filed after that deadline only if the petition is based solely on
grounds arising after the deadline for judicial review. Such a petition shall be filed no later than 90 days after
the new grounds for review arise. Appeals of permit actions for existing sources are subject to section
5506(14).

History: 1994, Act 451, Eff. Mar. 30, 1995;01 Am. 2005, Act 57, Imd. Eff. June 30, 2005.

Popular name: Act 451

Popular name: NREPA

324.5506 Operating permit.

Sec. 5506. (1) After the date established pursuant to subsections (3) and (4)(n), if an application for an
operating permit is required to be submitted, a person shall not operate a source that is required to obtain an
operating permit under section 502a of title V of the clean air act, chapter 360, 104 Stat. 2641, 42 U.S.C.
76614, and which is thereby subject to the requirements of this section except in compliance with an operating
permit issued by the department. A permit issued under this section does not convey a property right or an
exclusive privilege.

(2) If a person who owns or operates a source has submitted a timely and administratively complete
application for an operating permit, including an application for renewal of an operating permit, but final
action has not been taken on the application, the source's failure to have an operating permit is not aviolation
of subsection (1) unless the delay in fina action is due to the failure of the person owning or operating the
source to submit information required or requested to process the application. A source required to have a
permit under this section is not in violation of subsection (1) before the date on which the source is required to
submit an application pursuant to subsections (3) and (4)(n). Except as otherwise provided in subsection (5),
expiration of an operating permit terminates a person's right to operate a source. This subsection does not
waive an applicable requirement to obtain a permit under section 5505.

(3) A person who owns or operates a source required to have an operating permit pursuant to this section
shall submit to the department within 12 months after the date on which the source becomes subject to the
requirement to obtain a permit under subsection (1), or on an earlier date specified by rule, a compliance plan
and an administratively complete application for an operating permit signed by a responsible official, who
shall certify the accuracy of the information submitted. The department shall approve or disapprove a timely
and administratively complete application, and shall issue or deny the operating permit within 18 months after
the date of receipt of the compliance plan and an administratively complete operating application, except that
the department shall establish a phased schedule for acting on the timely and administratively complete
operating permit applications submitted within the first full year after the operating permit program becomes
effective. The schedule shall assure that at least 1/3 of the applications will be acted on by the department
annually over a period not to exceed 3 years after the operating permit program becomes effective.

(4) The department shall promulgate rules to establish an operating permit program required under title V
to be administered by the department. This permit program shall include all of the following and, at a
minimum, shall be consistent with the requirements of title V:

(a) Provisions defining the categories of sources that are subject to the operating permit requirements of
this section. Operating permits under this section are not required for any source category that is not required
to obtain an operating permit under section 502(a) of the clean air act, title VV of chapter 360, 104 Stat. 2641,
42 U.S.C. 766la.

(b) Requirements for operating permit applications, including standard application forms, the minimum
information that must be submitted with an administratively complete application, and criteria for determining
in atimely fashion the administrative completeness of an application.

(c) A requirement that each operating permit application include a compliance plan describing how the
source will comply with al applicable requirements of this part, rules promulgated under this part, and the

Rendered Wednesday, December 27, 2017 Page 173 Michigan Compiled Laws Complete Through PA 182 of 2017
O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



clean air act.

(d) Provisions for inspection, entry, monitoring, record keeping, and reporting applicable to each operating
permit issued under this section.

(e) Requirements and provisions for expeditiously determining when applications are technically complete,
for processing applications.

(f) Provisions for transmitting copies of each operating permit application and proposed and final permits,
including each modification or renewal, to the administrator of the United States environmental protection
agency, and for notifying all other states whose air quality may be affected and are contiguous to this state
and for providing an opportunity for those states to provide written recommendations on each operating
permit application and proposed permit, pursuant to the requirements of section 505(a) and (d) of the clean air
act, title V of chapter 360, 104 Stat. 2643, 42 U.S.C. 7661d.

(g) Provisions for issuance of operating permits and, in accordance with this part and rules promulgated
under this part, for denial, termination, modification, revocation, renewal, and revision of operating permits
for cause.

(h) Provisions to allow for changes within a permitted source without a revision to the operating permit, if
the changes are not modifications under any provision of title | of the clean air act, chapter 360, 77 Stat. 392,
42 U.S.C. 7401 to 7431, 7470 to 7479, 7491 to 7492, 7501 to 75093, and 7511 to 7515, and the changes do
not exceed the emissions alowed under the operating permit, if the owner or operator of the source provides
the department and the administrator of the United States environmental protection agency with written
notification at least 7 days in advance of the proposed changes. However, the department may provide a
different time frame for an emergency as defined in section 5527. The emissions alowed under the operating
permit include any enforceable emission limitation, standard, or other condition, including a work practice
standard, determined by the department to be required by an applicable requirement of this part, rules
promulgated under this part, or the clean air act, or that establishes an emission limit or an enforceable
emissions cap that the source has assumed to avoid an applicable requirement of this part, rules promulgated
under this part, or the clean air act, to which the source would otherwise be subject. These provisions shall
include the following:

(i) Changes that contravene an express permit condition. Such changes shall not include changes that
would violate any applicable requirement of this part, the rules promulgated under this part, or the clean air
act, or changes that would contravene any applicable requirement for monitoring, record keeping, reporting,
or compliance certification.

(if) Changes that involve emissions trading if trading has been approved by the administrator of the United
States environmental protection agency as a part of the state implementation plan.

(i) Provisions to allow changes within a permitted source, pursuant to 40 C.F.R. 70.4(b)(14), that are not
addressed or prohibited by the operating permit, if al of the following criteria are met:

(i) The change meets al applicable requirements of this part, the rules promulgated under this part, and the
clean air act and does not violate any existing emission limitation, standard, or other condition of the
operating permit.

(if) The change does not affect any applicable requirement of the acid rain program under title IV and is
not a modification under any provision of title | of the clean air act, chapter 360, 77 Stat. 392, 42 U.S.C. 7401
to 7431, 7470 to 7479, 7491 to 7492, 7501 to 75093, and 7511 to 7515.

(i) The source provides prompt written notice to the department and the administrator of the United States
environmental protection agency, except for changes that qualify as insignificant processes or activities
pursuant to section 5507(2).

()) Provisions to alow changes within a permitted source, pursuant to 40 C.F.R. 70.7(e)(2), that may be
made immediately after the source files an application with the department, if al of the following criteria are
met:

(i) The change does not violate any applicable requirement of this part, the rules promulgated under this
part, or the clean air act.

(i) The change does not significantly affect an existing monitoring, record keeping, or reporting
requirement in the operating permit.

(i) The change does not require or modify a case-by-case determination of an emission limitation or other
standard, or a source-specific determination, for temporary sources, of ambient air impacts, or a visibility or
increment analysis.

(iv) The change does not seek to establish or modify an emission limitation, standard, or other condition of
the operating permit that the source has assumed to avoid an applicable requirement of this part, the rules
promulgated under this part, or the clean air act, to which the source would otherwise be subject.

(V) The change is not a modification under any provision of title | of the clean air act, chapter 360, 77 Stat.
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392, 42 U.S.C. 7401 to 7431, 7470 to 7479, 7491 to 7492, 7501 to 7509a, and 7511 to 7515.

(k) Provisions for expeditiously handling administrative changes within a permitted source, pursuant to 40
C.F.R. 70.7(d). These changes are limited to the following:

(i) Correction of atypographical error.

(i) A changein the name, address, or phone number of any person identified in the permit, or other similar
minor administrative change.

(iii) A change that requires more frequent monitoring or reporting by the person owning or operating the
source.

(iv) A change in ownership or operational control of the source, if the department determines that no other
change in the operating permit is necessary, and if a written agreement containing a specific date for transfer
of operating permit responsibility, coverage, and liability between the current and new owners or operators
has been submitted to the department.

(v) Incorporation into the operating permit of the requirements of a permit to install issued pursuant to
section 5505, if the permit to install has met procedural requirements that are substantially equivalent to the
requirements of this section, including the content of the permit, and the provisions for participation by the
United States environmental protection agency and other affected states and participation of the public under
section 5511.

(1) Provisions for including reasonably anticipated alternate operating scenarios in an operating permit,
pursuant to 40 C.F.R. 70.6(a)(9).

(m) Provisions to allow for the trading of emission increases and decreases within a permitted source
solely for the purpose of complying with an enforceable emissions cap that is established in the permit
pursuant to 40 C.F.R. part 70.4(b)(12)(iii), independent of any otherwise applicable requirements of this part,
the rules promulgated under this part, or the clean air act.

(n) A schedule of the dates when submittal of an application for an operating permit is required for the
source categories subject to this section and a phased schedule for taking final action on those applications.

(5) Each operating permit issued under this section shall be for afixed term not to exceed 5 years. A permit
applicant shall submit atimely application for renewal of an operating permit at least 6 months, but not more
than 18 months, prior to the expiration of the term of the existing operating permit. If a timely and
administratively complete application is submitted, but the department has not approved or denied the renewal
permit before the expiration of the term of the existing permit, the existing permit shall not expire until the
renewal permit is approved or denied.

(6) Each operating permit issued pursuant to this section shall include those enforceable emissions
limitations and standards applicable to the source, if any, and other conditions necessary to assure compliance
with the applicable requirements of this part, rules promulgated under this part, and the clean air act, a
schedule of compliance, and a requirement that the owner or operator of a source submit to the department, at
least every 6 months, a report summarizing the results of any required monitoring. Each operating permit
issued pursuant to this section shall aso include a severability clause to ensure the continued validity of the
unchallenged terms and conditions of the operating permit if any portion of a permit is challenged.

(7) The department shall require revision of an operating permit prior to the expiration of the permit
consistent with section 5506(4)(g), for any of the following reasons or to do any of the following:

(a) To incorporate new applicable emissions limitations, standards, or rules promulgated under this part or
regulations promulgated under the clean air act, issued or promulgated after the issuance of the permit, if 3 or
more years remain in the term of the permit. A revision shall occur as expeditiously as practicable, but not
later than 18 months after the promulgation of the emission limitation, standard, rule, or regulation. A revision
is not required if the effective date of the emission limitation, standard, rule, or regulation is after the
expiration date of the permit.

(b) To incorporate new applicable standards and regquirements of the acid rain program under title IV into
the operating permits of sources affected by that program.

(c) If the department determines that the permit contains a material mistake; that information required by
this part, rules promulgated under this part, or the clean air act was omitted; or that an inaccurate statement
was made in establishing the emissions limitations, standards, or conditions of the permit.

(d) If the department determines that the permit must be revised to assure compliance with the applicable
requirements of this part, rules promulgated under this part, or the clean air act.

(8) At the request of the permit holder, a permit revision under subsection (7) may be treated as a permit
renewal if it complies with the applicable requirements for permit renewals of this part, rules promulgated
under this part, and the clean air act.

(9) A person who owns or operates a source subject to an operating permit issued pursuant to this section
shall promptly report to the department any deviations from the emissions limitations, standards, or conditions
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of the permit and shall annually certify to the department that the source has been and is in compliance with
all emissions limitations, standards, and conditions of the permit, except for those deviations reported to the
department, during the reporting period. A responsible official shall sign al reports submitted pursuant to this
subsection.

(10) The department shall not approve or otherwise issue any operating permit for a source required to
obtain an operating permit pursuant to section 502(a) of title V of the clean air act, chapter 360, 104 Stat.
2641, 42 U.S.C. 76613, if the administrator of the United States environmental protection agency objects to
issuance of the permit in a timely manner pursuant to section 505(b) of title VV of the clean air act, chapter
360, 104 Stat. 2643, 42 U.S.C. 7661d.

(11) Each operating permit shall contain a statement that compliance with an operating permit issued in
accordance with this section is compliance with subsection (1). In addition, the statement shall provide that
compliance with the operating permit is compliance with other applicable requirements of this part, rules
promulgated under this part, and the clean air act, as of the date of permit issuance if either of the following
requirements is met:

(a) The permit specifically includes the applicable requirement.

(b) The permit includes a determination that any other requirements that are specifically referred to in the
determination are not applicable.

(12) An application for an operating permit may include a request that the permit include reference to
specific requirements of this part, rules promulgated under this part, or the clean air act that the person
owning or operating the source believes are not applicable to the source. The operating permit shall include a
determination of applicability for the requirements included in the request.

(13) Subsection (11) does not apply to a change at a source made pursuant to subsection (4)(h), (i), or (j).
Subsection (11) does not apply to a change in a source made pursuant to subsection (4)(k) until the change is
incorporated into the operating permit.

(14) A person who owns or operates an existing source that is required to obtain an operating permit under
this section, a general permit, or a permit to operate authorized under rules promulgated under section 5505(6)
may file a petition with the department for review of the denial of his or her application for such a permit, the
revision of any emissions limitation, standard, or condition, or a proposed revocation of his or her permit.
This review shall be conducted pursuant to the contested case and judicia review procedures of the
administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to
24.328 of the Michigan Compiled Laws. Any person may appeal the issuance or denial of an operating permit
in accordance with section 631 of the revised judicature act of 1961, Act No. 236 of the Public Acts of 1961,
being section 600.631 of the Michigan Compiled Laws. A petition for judicial review is the exclusive means
of obtaining judicial review of a permit and shall be filed within 90 days after the final permit action. Such a
petition may be filed after that deadline only if it is based solely on grounds arising after the deadline for
judicial review and if the appeal does not involve applicable standards and requirements of the acid rain
program under title IV. Such a petition shall be filed within 90 days after the new grounds for review arise.

(15) The failure of the department to act on a technically and administratively complete application or
renewal application for an operating permit in accordance with a time requirement established pursuant to
subsection (3) and rules promulgated under subsection (4)(n) is final permit action solely for the purposes of
obtaining judicia review in a court of competent jurisdiction to require that action be taken by the department
without additional delay on the application or renewal application.

(16) The department may, after notice and opportunity for public hearing, pursuant to the requirements of
section 5511, issue a general permit covering humerous Similar sources, processes, or process equipment, or a
permit that authorizes operation of a source at numerous temporary locations. A general permit or a permit
that authorizes operation of a source at numerous temporary locations shall comply with all requirements
applicable to operating permits pursuant to this section. A permit that authorizes operation of a source at
numerous temporary locations shall include terms and conditions necessary to assure compliance with all
applicable requirements of this part, rules promulgated under this part, and the clean air act, including those
necessary to assure compliance with all applicable ambient air standards, applicable emission limits, and
applicable increment and visibility requirements pursuant to part C of title | of the clean air act, chapter 360,
91 Stat. 731, 42 U.S.C. 7470 to 7479 and 7491 to 7492, at each authorized location and shall require the
owner or operator of the source to notify the department at least 10 days in advance of each change in
location. A source covered by a general permit is not relieved from the aobligation to file an application for a
permit pursuant to subsections (3) and (5).

(17) As usad in this section, “technically complete” means, for the purposes of an application for an
operating permit required by this section, all of the information required for an administratively complete
application and any other specific information requested by the department that may be necessary to
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implement and enforce all applicable requirements of this part, the rules promulgated under this part, or the
clean air act, or to determine the applicability of those requirements. An application is not technically
completeif it omits information needed to determine the applicability of any lawful requirement or to enforce
any lawful requirement or any information necessary to evaluate the amount of the annual air quality fee for
the source.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5507 Administratively complete action; exemption from information requirements;

“compliance plan” defined.

Sec. 5507. (1) An administratively complete application means an application for an operating permit
required in section 5506 that is submitted on standard application forms provided by the department and
includes all of the following:

(a) Source identifying information, including company name and address, owner's name, and the names,
addresses, and tel ephone numbers of the responsible official and permit contact person.

(b) A description of the source's processes and products using the applicable standard industrial
classification codes.

(c) A description of all emissions of air contaminants emitted by the source that are regulated under this
part, the rules promulgated under this part, and the clean air act.

(d) A schedule for submission of annual compliance certifications during the permit term, unless more
frequent certifications are specified by an underlying applicable requirement.

(e) A certification by aresponsible official of the truth, accuracy, and completeness of the application. The
certification shall state that, based on information and belief formed after reasonable inquiry, the statements
and information in the application are true, accurate, and complete.

(f) For each process, except for any insignificant processes listed by the department pursuant to subsection
(2), al of the following:

(i) A description of the process using the standard classification code.

(i) Citation and description of al applicable requirements, including any applicable test method for
determining compliance with each applicable requirement.

(iif) Actual and allowable emission rates in tons per year and in terms that are necessary to establish
compliance with all applicable emission limitations and standards, including all calculations used to
determine those emission rates. Actual emission information shall be used for verifying the compliance status
of the process with all applicable requirements. Actual emission information shall not be used, except at the
request of the permit applicant, to establish new emission limitations or standards or to modify existing
emission limitations or standards unless such limitation or standard is required to assure compliance with a
specific applicable requirement.

(iv) Information on fuels, fuel use, raw materials, production rates, and operating schedules, to the extent it
is needed to determine or regulate emissions.

(v) Limitations on source operation affecting emissions or any work practice standards, if applicable.

(vi) Identification and description of air pollution control equipment and compliance monitoring devices or
activities.

(vii) Identification and description of all emission pointsin sufficient detail to establish the basis for fees or
to determine applicable requirements.

(viii) Other information required by any applicable requirement.

(iX) A statement of the methods proposed to be used for determining compliance with the applicable
requirements under the operating permit, including a description of monitoring, record keeping, and reporting
requirements and test methods.

(X) An explanation of any proposed exemptions from otherwise applicable requirements.

(xi) Information necessary to define any alternative operating scenarios that are to be included in the
operating permit or to define permit terms and conditions implementing section 5506(4)(1).

(xii) A compliance plan.

(xiii) A schedule of compliance.

(2) The department shall promulgate a list of insignificant processes or activities, which are exempt from
all or part of the information requirements of this section. For any insignificant processes or activities that are
exempt because of size or production rate, the application shall include alist of the insignificant processes and
activities.

(3) As used in section 5506 and this section, “compliance plan” means a description of the compliance
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status of the source with respect to all applicable requirements for each process as follows:

(a) For applicable requirements with which the source is in compliance, a statement that the source will
continue to comply with such requirements.

(b) For applicable requirements that will become effective during the permit term, a statement that the
source will meet these requirements on atimely basis.

(c) For requirements for which the source is not in compliance at the time of permit issuance, a narrative
description of how the source will achieve compliance with such requirements.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5508 “Section 112" defined; source, process, or process equipment not subject to best
available control technology for toxics requirements or health based screening level
requirements.

Sec. 5508. (1) As used in this section, “section 112" means section 112 of part A of title | of the clean air
act, 84 Stat. 1685, 42 U.S.C. 7412.

(2) A new, modified, or existing source, process, or process equipment for which standards have been
promulgated under section 112(d) or for which a control technology determination has been made pursuant to
section 112(g) or 112(j) is not subject to the best available control technology for toxics (T-BACT)
requirements of rules promulgated under this part for any of the following:

(a) The hazardous air pollutants listed in section 112(b).

(b) Other toxic air contaminants that are volatile organic compounds, if the standard promulgated under
section 112(d) or the determination made under section 112(g) or 112(j) controls similar compounds that are
also volatile organic compounds.

(c) Other toxic air contaminants that are particulaie matter, if the standard promulgated under section
112(d) or the determination made under section 112(g) or 112(j) controls similar compounds that are also
particulate matter.

(d) Other toxic air contaminants that are similar to the compounds controlled by the standard promulgated
under section 112(d) or controlled by the determination made under section 112(g) or 112(j).

(3) A new, modified, or existing source, process, or process equipment for which standards have been
promulgated under section 112(f) is not subject to the health based screening level requirements in rules
promulgated under this part for the hazardous air pollutants listed in section 112(b).

History: 1994, Act 451, Eff. Mar. 30, 1995,

Popular name: Act 451

Popular name: NREPA

324.5509 “Malfunction” defined; rules; prohibition; actions taken by department;

enforcement; conditions for applicability of subsections (3) to (5).

Sec. 5509. (1) As used in this section, “malfunction” means any sudden failure of a source, air pollution
control equipment, process, or process equipment to operate in a normal or usual manner. A mafunction
exists only for the time reasonably necessary to implement corrective measures. Malfunction does not include
failures arising as a result of substandard maintenance that does not conform to industry standards, or periods
when the source is being operated carelessly or in a manner that is not consistent with good engineering
practice or judgment.

(2) By May 13, 1995, the department shall promulgate general rules, and may promulgate rules that pertain
to specific categories of sources, that are consistent with, but are not limited to, the requirements of the clean
ar act, to establish standards of performance, emission standards, and requirements for monitoring, record
keeping, and reporting that will apply during start-up, shutdown, and malfunction of a source, process, or
process equipment. The rules shall require that during periods of start-up, shutdown, and malfunction, the
operator shall to the extent reasonably possible operate a source, process, or process equipment in a manner
consistent with good air pollution control practices for minimizing emissions.

(3) During periods of start-up, shutdown, or malfunction of a source, process, or process equipment, the
emission of an air contaminant in excess of a standard or emission limitation, or a violation of any other
requirement, established by this part, a rule promulgated under this part, or specified in a permit to install, a
permit to operate authorized pursuant to rules promulgated under section 5505(6), or an operating permit
under section 5506, is prohibited unless the following applicable requirements and any applicable rules
promulgated pursuant to subsection (2) are complied with:;
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(a) At dl times, including periods of start-up, shutdown, and malfunction, owners and operators shall, to
the extent practicable, operate a source, process, or process equipment in a manner consistent with good air
pollution control practice for minimizing emissions.

(b) Notice of a malfunction of a source, process, or process equipment that results in excess emissions of
an air contaminant shall be provided to the department if the malfunction results in excess emissions that
continue for more than 2 hours. Notice by any reasonable means includes but is not limited to oral, telephonic,
or electronic notice, and shall be provided as soon as reasonably possible, but no later than 2 business days
after the discovery of the malfunction. Written notice of malfunction shall be provided within 10 days after
the malfunction has been corrected. Written notice shall specify all of the following:

(i) The cause of the malfunction, if known.

(i) The date, time, location, and duration of the malfunction.

(i) The actions taken to correct and prevent the reoccurrence of the malfunction.

(iv) Actions taken to minimize emissions during the malfunction, if any.

(v) The type and, where known or where it is reasonably possible to estimate, the quantity of any excess
emissions of air contaminants.

(vi) Contemporaneous operational logs and continuous emission monitoring information where continuous
emission monitoring is required by the clean air act or rules promulgated under this part or is specified as a
condition of a permit issued under this part or an order entered under this part.

(c) The malfunctioning source, process, or process equipment shall have been maintained and operated in a
manner consistent with the applicable provisions of a malfunction abatement plan approved under this part, if
any.

(d) During start-up or shutdown, the source, process, or process equipment shall be operated in accordance
with applicable start-up or shutdown provisions of its installation permit, nonrenewable permit to operate, or
operating permit, if any.

(4) Notwithstanding the provisions of subsection (3), the department may take action under section
5518(1) to immediately discontinue and take action to contain an imminent and substantial endangerment to
public health, safety, or welfare.

(5) Notwithstanding the provisions of subsection (3), enforcement action may be taken against a person
who violates section 5531(4), (5), or (6).

(6) Subsections (3) to (5) do not apply upon the effective date of the general rules required under
subsection (2) or November 13, 1996, whichever isfirst.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler'snote: The general rules referenced in subsection (6) were promulgated and became effective July 26, 1995.

Popular name: Act 451

Popular name: NREPA

324.5510 Denial or revocation of permit; circumstances.

Sec. 5510. In accordance with this part and rules promulgated under this part, the department may, after
notice and opportunity for public hearing, deny or revoke a permit issued under this part if any of the
following circumstances exist:

(a) Installation, modification, or operation of the source will violate this part, rules promulgated under this
part, or the clean air act, unless the source is in compliance with alegally enforceable schedule of compliance
contained in a permit or order.

(b) Installation, construction, reconstruction, relocation, alteration, or operation of the source presents or
may present an imminent and substantial endangerment to human health, safety, or welfare, or the
environment.

(c) The person applying for the permit makes a false representation or provides false information during
the permit review process.

(d) The source has not been installed, constructed, reconstructed, relocated, altered, or operated in a
manner consistent with the application for a permit or as specified in a permit.

(e) The person owning or operating the source fails to pay an air quality fee assessed under this part.

(f) The person proposes a mgjor offset source or the owner or operator of a proposed major offset
modification that owns or operates another source in the state that has the potential to emit 100 tons or more
per year of any air contaminant regulated under the clean air act and that source is in violation of this part,
rules promulgated under this part, the clean air act, or a permit or order issued under this part, unless the
source isin compliance with alegally enforceable schedule of compliance contained in a permit or order.

History: 1994, Act 451, Eff. Mar. 30, 1995.
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Popular name: Act 451
Popular name: NREPA

324.5511 List of permit applications; list of consent order public notices; notice, opportunity
for public comment and public hearing required for certain permit actions.

Sec. 5511. (1) The department shall establish and maintain a list of all applications for permits submitted
pursuant to sections 5505 and 5506. The list shall report the status of each application. The information on the
list shall be updated by the department on a monthly basis. The department shall send a copy of the pertinent
sections of the list to the chairperson of the county board of commissioners of each county. Any other person
may subscribe to this list on a countywide or statewide basis and shall reimburse the department for the costs
of copying, handling, and mailing. The department shall make the list available at district offices selected by
the department. The department may also develop an electronic data base that includes the capability of
making thislist available to the public. Thislist shall include all of the following information:

(&) The name of the permit applicant.

(b) The street address, if available, the county, and the municipality in which the source is located or
proposed to be located.

(c) Thetype of application, such asinstallation, operation, renewal, or general permit.

(d) The date the permit application was received by the department.

(e) The date when the permit application is determined to be administratively complete, if applicable.

(f) A brief description of the source, process, or process equipment covered by the permit application.

(g) Brief pertinent comments regarding the progress of the permit application, including the dates of public
comment periods and public hearings, if applicable.

(2) The department shall establish and maintain a list of all proposed consent order public notices. This
information shall be updated by the department on a monthly basis. Any other person may subscribe to this
list on a countywide or statewide basis and shall reimburse the department for the costs of copying, handling,
and mailing. The department shall make the list available at district offices selected by the department. This
list shall include all of the following information:

(a) The name of the parties to the proposed consent order.

(b) The street address, it available, and the county and municipality in which the sourceis located.

(c) A brief description of the source.

(d) A brief description of the alleged violation to be resolved by the proposed consent order.

(e) A brief description of the respondent's position regarding the alleged violation if the respondent
requests such inclusion and supplies to the department a brief statement of the respondent’s position regarding
the alleged violation.

(3) The department shall not issue a permit to install or a nonrenewable permit to operate pursuant to
section 5505 for a major source or for a major modification under title | of the clean air act, chapter 360, 77
Stat. 392, 42 U.S.C. 7401 to 7431, 7470 to 7479, 7491 to 7492, 7501 to 75093, and 7511 to 7515, or issue,
renew, or significantly modify any operating permit issued under section 5506, or enter into a consent order,
without providing public notice, including offering an opportunity for public comment and a public hearing
on the draft permit or proposed consent order. In addition, the department shall not issue a permit for which
there is a known public controversy without providing public notice including an opportunity for public
comment and public meeting. For the purposes of an operating permit issued under section 5506, a significant
modification does not include any modifications to a permit made pursuant to section 5506(4)(h), (i), (j), or
(k). For ageneral permit issued pursuant to section 5505(4) or section 5506(16), public notice and opportunity
for public comment and a public hearing shall only be provided before the base general permit is approved,
not as individual sources apply for coverage under that general permit. Public notice and an opportunity for
public comment and a public hearing as required under this section shall be provided as follows:

(a) Public notice shall be provided by publication in a newspaper of general circulation in the area where
the source is located or in a state publication designed to give genera public notice, and by other means
determined to be necessary by the department to assure adequate notice to the public. Notice shall also be
provided to persons on a mailing list, developed by the department, including those persons who request in
writing to be on that list, and to any other person who requests in writing to be notified of a permit action
involving a specific source.

(b) The notice shall identify the source; the name and address of the responsible official; the mailing
address of the department; the activity or activities involved in the proposed permit action or consent order;
the emissions change involved in any significant permit modification; the name, address, and telephone
number of a representative of the department from whom interested persons may obtain additional
information, including copies of the draft permit or proposed consent order, the application, all relevant
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supporting material, and any other materials available to the department that are relevant to the permit or
consent order decision; a brief description of the comment procedures required by this section; and the time
and place of any hearing that may be held, including a statement of the procedures to request a hearing.

(c) The department shall provide at least 30 days for public comment and shall give notice of any public
hearing at least 30 days in advance of the hearing.

(d) The department shall keep arecord of the commenters and the issues raised during the public comment
period and public hearing, if held, and these records shall be available to the public.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5512 Rules.

Sec. 5512. (1) Subject to section 5514, the department shall promulgate rules for purposes of doing all of
the following:

(a) Controlling or prohibiting air pollution.

(b) Complying with the clean air act.

(c) Controlling any mode of transportation that is capable of causing or contributing to air pollution.

(d) Reviewing proposed locations of stationary emission sources.

(e) Reviewing modifications of existing emission sources.

(f) Prohibiting locations or modifications of emission sources that impair the state's ability to meet federa
ambient air quality standards.

(g) Establishing suitable emission standards consistent with federal ambient air quality standards and
factors including, but not limited to, conditions of the terrain, wind velocities and directions, land usage of the
region, and the anticipated characteristics and quantities of potential air pollution sources. This part does not
prohibit the department from denying or revoking a permit to operate a source, process, or process equipment
that would adversely affect human health or other conditions important to the life of the community.

(h) Implementing sections 5505 and 5506.

(2) Unless otherwise provided in this part, each rule, permit, or administrative order promulgated or issued
under this part prior to November 13, 1993 shall remain in effect according to its terms unless the rule or
order isinconsistent with this part or is revised, anended, or repeal ed.

(3) Section 11522 applies to open burning.

History: 1994, Act 451, Eff. Mar. 30, 1995;0 Am. 2012, Act 102, Imd. Eff. Apr. 19, 2012;0 Am. 2014, Act 417, Eff. Mar. 31, 2015.
Popular name: Act 451

Popular name: NREPA

Administrativerules: R 336.1101 et seq.; R 336.1122; and R 336.1201 et seq. of the Michigan Administrative Code.

324.5513 Car ferries and coal-fueled trains.

Sec. 5513. Notwithstanding any other provision of this part or the rules promulgated under this part, car
ferries having the capacity to carry more than 110 motor vehicles and coal-fueled trains used in connection
with tourism or an historical museum or carrying works of art or items of historical interest are not subject to
regulation under this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5514 Department of environmental quality; prohibited acts; "wood heater" defined.

Sec. 5514. (1) The department of environmental quality shall not do any of the following:

(a) Promulgate arule limiting emissions from wood heaters.

(b) Enforce against a manufacturer, distributor, or consumer a federal regulation limiting emissions from
wood heaters and adopted after May 1, 2014.

(2) As used in this section, "wood heater" means a wood stove, pellet stove, wood-fired hydronic heater,
wood burning forced-air furnace, or masonry wood heater designed for heating a home or business.

History: Add. 2014, Act 417, Eff. Mar. 31, 2015.

Compiler's note: Former MCL 324.5514, which pertained to disposal of United States flag by burning, was repealed by Act 102 of
2012, Imd. Eff. Apr. 19, 2012.

Popular name: Act 451
Popular name: NREPA
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324.5515 Investigation; voluntary agreement; order; petition for contested case hearing; final
order or determination; review.

Sec. 5515. (1) If the department believes that a person is violating this part, a rule promulgated under this
part, a permit issued under this part, or a determination other than an order issued under this part, the
department shall make a prompt investigation. If after this investigation the department finds that a violation
of this part, a rule promulgated under this part, a permit issued under this part, or a determination other than
an order issued under this part exists, the department shall attempt to enter into a voluntary agreement with
the person.

(2) If the department believes that a person is violating an order issued under this part, the department shall
make a prompt investigation. If after thisinvestigation the department finds that a person has failed to comply
with the terms of an order issued under this part, the department may attempt to enter into a voluntary
agreement with the person.

(3) If avoluntary agreement is not entered into under subsection (1), the department may issue an order
requiring a person to comply with this part, a rule promulgated under this part, a determination made under
this part, or a permit issued under this part. If the department issues an order it shall be accompanied by a
statement of the facts upon which the order is based.

(4) A person aggrieved by an order issued under subsection (3) may file a petition for a contested case
hearing pursuant to the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being
sections 24.201 to 24.328 of the Michigan Compiled Laws. A petition shall be submitted to the department
within 30 days of the effective date of the order. The department shall schedule the matter for hearing within
30 days of receipt of the petition for a contested case hearing. A final order or determination of the
department upon the matter following the hearing is conclusive, unless reviewed in accordance with Act No.
306 of the Public Acts of 1969, in the circuit court for the county of Ingham or for the county in which the
person resides.

History: 1994, Act 451, Eff. Mar. 30, 1995,

Popular name: Act 451

Popular name: NREPA

324.5516 Public hearing; information available to the public; use of confidential information.

Sec. 5516. (1) A public hearing with reference to poliution control may be held before the department.
Persons designated to conduct the hearing shall be described as presiding officers and shall be disinterested
and technically qualified persons.

(2) A copy of each permit, permit application, order, compliance plan and schedule of compliance,
emissions or compliance monitoring report, sample analysis, compliance certification, or other report or
information required under this part, rules promulgated under this part, or permits or orders issued under this
part shall be available to the public to the extent provided by the freedom of information act, Act No. 442 of
the Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan Compiled Laws.

(3) A person whose activities are regulated under this part may designate a record or other information, or
aportion of arecord, permit application, or other information furnished to or obtained by the department or its
agents, as being only for the confidential use of the department. The department shall notify the person
asserting confidentiality of a request for public records under section 5 of the freedom of information act, Act
No. 442 of the Public Acts of 1976, being section 15.235 of the Michigan Compiled Laws, the scope of which
includes information that has been designated by the regulated person as being confidential. The person
asserting confidentiality has 25 days after the receipt of the notice to demonstrate to the department that the
information designated as confidential should not be disclosed because the information is a trade secret or
secret process, or is production, commercial, or financial information the disclosure of which would
jeopardize the competitive position of the person from whom the information was obtained, and make
available information not otherwise publicly available. The department shall grant the request for the
information unless the person regulated under this part demonstrates to the satisfaction of the department that
the information should not be disclosed. If there is a dispute between the person asserting confidentiality and
the person requesting information under Act No. 442 of the Public Acts of 1976, the department shall make
the decision to grant or deny the request. After the department makes a decision to grant a request, the
information requested shall not be released until 8 business days after the regulated person's receipt of notice
of the department's decision. This does not prevent the use of the information by the department in compiling
or publishing analyses or summaries relating to ambient air quality if the analyses or summaries do not
identify the person or reveal information which is otherwise confidential under this section. This section does
not render data on the quantity, composition, or quality of emissions from any source confidential. Data on
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the amount and nature of air contaminants emitted from a source shall be available to the public.
History: 1994, Act 451, Eff. Mar. 30, 1995.
Popular name: Act 451
Popular name: NREPA

324.5517 Petition for relief from rule.

Sec. 5517. Application for relief from a rule promulgated by the department shall be made by petition to
the circuit court for the county of Ingham or for the county in which the petitioner resides. The petition shall
be verified asin a civil action. Each petition shall contain a plain and concise statement of the material facts
on which the petitioner relies, shall set forth the rule or part of the rule that the petitioner claims is
unreasonable or prejudicial to the petitioner, and shall specify the grounds for the claim. The petition may be
accompanied by affidavits or other written proof and shall demand the relief to which the petitioner alleges he
or she is entitled, in the alternative or otherwise. The petition may be made by 1 or more persons, jointly or
severally, who are aggrieved by a rule, whether or not the petitioner is or was a party to the proceeding in
which the rule was promulgated by the department.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5518 Notice to discontinue pollution; hearing; suit brought by attorney general in circuit
court; effectiveness and duration of order; notice to county emergency management
coordinator.

Sec. 5518. (1) If the department finds that a person is discharging or causing to be discharged into the
atmosphere, directly or indirectly, an air contaminant and the discharge constitutes an imminent and
substantial endangerment to the public health, safety, or welfare, or to the environment, and it appears to be
prejudicia to the interests of the people of the state to delay action, the department shall notify the person by
written notice that he or she must immediately discontinue the air pollution or take such other action as may
be necessary to contain the imminent and substantial endangerment, or both. The written notice shall specify
the facts that are the basis of the allegation. Within 7 days, the department shall provide the person the
opportunity to be heard and to present any proof that the discharge does not constitute an imminent and
substantial endangerment to the public health, safety, or welfare, or to the environment.

(2) Notwithstanding any other provision of this part, upon receipt of evidence that a person is discharging
or causing to be discharged into the atmosphere, directly or indirectly, an air contaminant and the discharge
congtitutes an imminent and substantial endangerment to the public health, safety, or welfare, or to the
environment, and it appears to be prejudicial to the interests of the people of the state to delay action, the
attorney general may bring suit on behalf of the state in the appropriate circuit court to immediately
discontinue the air pollution or take such other action as may be necessary to contain the imminent and
substantial endangerment, or both.

(3) An order issued by the department under subsection (1) is effective upon issuance and shall remain in
effect for a period of not more than 7 days, unless the attorney general brings a civil action to restrain the
alleged endangerment pursuant to subsection (2) or section 5530 before the expiration of that period. If the
attorney general brings such an action within the 7-day period, the order issued by the department shall
remain in effect for an additional 7 days or such other period as is authorized by the court in which the action
is brought.

(4) Prior to taking an action under subsection (1), the department shall attempt to notify the emergency
management coordinator for the county in which the source is located who is appointed pursuant to the
emergency management act, Act No. 390 of the Public Acts of 1976, being sections 30.401 to 30.420 of the
Michigan Compiled Laws.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5519, 324.5520 Repealed. 1998, Act 245, Imd. Eff. July 8, 1998.

Compiler'snote: The repealed sections pertained to submission of emissions information to the department and payment of emission
fees.

Popular name: Act 451
Popular name: NREPA

Rendered Wednesday, December 27, 2017 Page 183 Michigan Compiled Laws Complete Through PA 182 of 2017
O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



324.5521 Emissions control fund.

Sec. 5521. (1) The emissions control fund is created within the state treasury. The state treasurer may
receive money from any source for deposit into the fund. The state treasurer shall direct the investment of the
fund. The state treasurer shall credit to the fund interest and earnings from fund investments.

(2) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
genera fund.

(3) Upon the expenditure or appropriation of funds raised through fees in this part for any purpose other
than those specifically listed in this part, authorization to collect fees under this part is suspended until such
time as the funds expended or appropriated for purposes other than those listed in this part are returned to the
emissions control fund.

(4) Beginning October 1, 1994 and thereafter money shall be expended from the fund, upon appropriation,
only for the following purposes as they relate to implementing the operating permit program required by title
V:

(a) Preparing generally applicable rules or guidance regarding the operating permit program or its
implementation or enforcement.

(b) Reviewing and acting on any application for a permit, permit revision, or permit renewal, the
development of an applicable requirement as part of the processing of a permit, or permit revision or renewal.

(c) General administrative costs of running the operating permit program, including the supporting and
tracking of permit applications, compliance certification, and related data entry.

(d) Implementing and enforcing the terms of any operating permit, not including any court costs or other
costs associated with an enforcement action.

(e) Emissions and ambient monitoring.

(f) Moddling, analysis, or demonstration.

(g) Preparing inventories and tracking emissions.

(h) Providing direct and indirect support to facilities under the small business clean air assistance program
created in part 57.

History: 1994, Act 451, Eff. Mar. 30, 1995;[1 Am. 1998, Act 245, Imd. Eff. July 8, 1998.
Popular name: Act 451
Popular name: NREPA

*rxkk 324.5522 THIS SECTION MAY NOT APPLY: See subsection (11) *****

324.5522 Fee-subject facility; air quality fees; calculation of facility emissions for previous
year; annual report detailing activities of previous fiscal year; action by attorney general
for collection of fees; applicability of section; condition; "electric provider" defined.

Sec. 5522. (1) Until October 1, 2019, the owner or operator of each fee-subject facility shall pay air quality
fees as required and calculated under this section. The department may levy and collect an annual air quality
fee from the owner or operator of each fee-subject facility in this state. The legidlature intends that the fees
required under this section meet the minimum requirements of the clean air act and that this expressly stated
fee system serve as a limitation on the amount of fees imposed under this part on the owners or operators of
fee-subject facilitiesin this state.

(2) The annual air quality fee shall be calculated for each fee-subject facility, according to the following
procedure:

(a) Except as provided in subdivision (d), for category | facilities, the annual air quality fee shall be the
sum of afacility charge of $5,250.00 and an emissions charge as specified in subdivision (e) or (f).

(b) For category Il facilities, the annual air quality fee shall be the sum of a facility charge of $1,795.00
and an emissions charge as specified in subdivision (e) or (f).

(c) For category |11 facilities, the annual air quality fee shall be $250.00.

(d) For municipal electric generating facilities that are category | facilities and that emit more than 730
tons of fee-subject air pollutants, the annual air quality fee shall be the following amount, based on the
number of tons of fee-subject air pollutants emitted:

(i) For more than 730 tons but less than 5,000 tons, an annual fee of $41,830.00.

(ii) For 5,000 tons or more, an annual fee equal to the sum of a facility charge of $5,250.00 and an
emissions charge as specified in subdivision (e).

(e) The emissions charge for category | facilities that are electric providers and that are not covered by
subdivision (d) and for category Il facilities that are electric providers shall equal the emission charge rate
multiplied by the actual tons of fee-subject air pollutants emitted. The emission charge rate for fee-subject air
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pollutants shall be $51.15. A pollutant that qualifies as a fee-subject air pollutant under more than 1 class shall
be charged only once. The actual tons of fee-subject air pollutants emitted shall be considered to be the sum
of all fee-subject air pollutants emitted at the fee-subject facility for the calendar year 2 years preceding the
year of billing, but not more than the lesser of the following:

(i) 6,100 tons.

(i) 1,500 tons per pollutant, if the sum of all fee-subject air pollutants except carbon monoxide emitted at
the fee-subject facility isless than 6,100 tons.

(f) The emissions charge for category | or category Il facilities that are not electric providers shall be
calculated in the same manner as provided in subdivision (€). However, the actual tons of fee-subject air
pollutants emitted shall be considered to be the sum of al fee-subject air pollutants emitted at a fee-subject
facility for the calendar year 2 years preceding the year of billing, but not more than the lesser of the
following:

(i) 4,500 tons.

(i) 1,250 tons per pollutant, if the sum of all fee-subject air pollutants except carbon monoxide emitted at
the fee-subject facility isless than 4,500 tons.

(3) After January 1, but before January 15 of each year, the department shall notify the owner or operator
of each fee-subject facility of its assessed annual air quality fee. Payment is due within 90 calendar days of
the mailing date of the air quality fee notification. If an assessed fee is challenged under subsection (5),
payment is due within 90 calendar days of the mailing date of the air quality fee notification or within 30 days
of receipt of arevised fee or statement supporting the original fee, whichever is later. However, to combine
fee assessments, the department may adjust the billing date and due date under this subsection for category 1|
facilities that are dry cleaning facilities also subject to the licensing or certification requirements of section
13305 of the public health code, 1978 PA 368, MCL 333.13305, and section 5i of the fire prevention code,
1941 PA 207, MCL 29.5i. The department shall deposit all fees collected under this section to the credit of the
fund.

(4) If the owner or operator of afee-subject facility fails to submit the amount due within the time period
specified in subsection (3), the department shall assess the owner or operator a penalty of 5% of the amount of
the unpaid fee for each month that the payment is overdue up to a maximum penalty of 25% of the total fee
owed. However, to combine fee assessments, the department may waive the penalty under this subsection for
dry cleaning facilities described in subsection (3).

(5) To challenge its assessed fee, the owner or operator of a fee-subject facility shall submit the challenge
in writing to the department. The department shall not process the challenge unless it is received by the
department within 45 calendar days of the mailing date of the air quality fee notification described in
subsection (3). A challenge shall identify the facility and state the grounds upon which the challenge is based.
Within 30 calendar days of receipt of the challenge, the department shall determine the validity of the
challenge and provide the owner with notification of a revised fee or a statement setting forth the reason or
reasons why the fee was not revised. Payment of the challenged or revised fee is due within the time frame
described in subsection (3). If the owner or operator of a facility desires to further challenge its assessed fee,
the owner or operator of the facility has an opportunity for a contested case hearing as provided for under the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(6) If requested by the department, by March 15 of each year, or within 45 days of a request by the
department, whichever is later, the owner or operator of each fee-subject facility shall submit information
regarding the facility's previous year's emissions to the department. The information shall be sufficient for the
department to calculate the facility's emissions for that year and meet the requirements of 40 CFR 51.320 to
51.327.

(7) By July 1 of each year, the department shall provide the owner or operator of each fee-subject facility
required to pay an emission charge pursuant to this section with a copy of the department's calculation of the
facility emissions for the previous year. Within 60 days of this notification, the owner or operator of the
facility may provide corrections to the department. The department shall make a final determination of the
emissions by December 15 of that year. If the owner or operator disagrees with the determination of the
department, the owner or operator may regquest a contested case hearing as provided for under the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(8) By March 1 annually, the department shall prepare and submit to the governor, the legislature, the
chairpersons of the standing committees of the senate and house of representatives with primary responsibility
for environmental protection issues related to air quality, and the chairpersons of the subcommittees of the
senate and house appropriations committees with primary responsibility for appropriations to the department a
report that details the department's activities of the previous fiscal year funded by the fund. This report shall
include, at a minimum, all of the following asit relates to the department:
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(a) The number of full-time equated positions performing title V and non-title V air quality enforcement,
compliance, or permitting activities.

(b) All of the following information related to the permit to install program authorized under section 5505:

(i) The number of permit to install applications received by the department.

(if) The number of permit to install applications for which afinal action was taken by the department. The
number of final actions shall be reported as the number of applications approved, the number of applications
denied, and the number of applications withdrawn by the applicant.

(iif) The number of permits to install approved that were required to complete public participation under
section 5511(3) before final action and the number of permits to install approved that were not required to
complete public participation under section 5511(3) prior to final action.

(iv) The average number of final permit actions per permit to install reviewer full-time equivalent position.

(v) The percentage and number of permit to install applications that were reviewed for administrative
completeness within 10 days of receipt by the department.

(vi) The percentage and number of permit to install applications submitted to the department that were
administratively complete as received.

(vii) The percentage and number of permit to install applications for which afinal action was taken by the
department within 180 days of receipt for those applications not required to complete public participation
under section 5511(3) prior to final action, or within 240 days of receipt for those applications which are
required to complete public participation under section 5511(3) prior to final action.

(viii) The percentage and number of permit to install applications for which a processing period extension
was requested and granted.

(c) All of the following information for the renewable operating permit program authorized under section
5506:

(i) The number of renewable operating permit applications received by the department.

(if) The number of renewable operating permit applications for which a final action was taken by the
department. The number of final actions shall be reported as the number of applications approved, the number
of applications denied, and the number of applications withdrawn by the applicant.

(iii) The percentage and number of initial permit applications processed within the required time.

(iv) The percentage and number of permit renewals and modifications processed within the required time.

(V) The number of permit applications reopened by the department.

(vi) The number of general permitsissued by the department.

(d) The number of letters of violation sent.

(e) The amount of penalties collected from all consent orders and judgments.

(f) For each enforcement action that includes payment of a penalty, a description of what corrective actions
were required by the enforcement action.

(g) The number of inspections done on sources required to obtain a permit under section 5506 and the
number of inspections of other sources.

(h) The number of air pollution complaints received, investigated, not resolved, and resolved by the
department.

(i) The number of contested case hearings and civil actions initiated and completed, and the number of
voluntary consent orders, administrative penalty orders, and emergency orders entered or issued, for sources
required to obtain a permit under section 5506.

(1) The amount of revenue in the fund at the end of the fiscal year.

(9) The report under subsection (8) shall also include the amount of revenue for programs under this part
received during the prior fiscal year from fees, from federal funds, and from general fund appropriations.
Each of these amounts shall be expressed as a dollar amount and as a percent of the total annual cost of
programs under this part.

(10) The attorney general may bring an action for the collection of the feesimposed under this section.

(12) This section does not apply if the administrator of the United States Environmental Protection Agency
determines that the department is not adequately administering or enforcing the renewable operating permit
program and the administrator promulgates and administers a renewable operating permit program for this
state.

(12) As used in this section, "electric provider" means that term as defined in section 5 of the clean,
renewable, and efficient energy act, 2008 PA 295, MCL 460.1005.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 1998, Act 245, Imd. Eff. July 8, 1998;0 Am. 2001, Act 49, Imd. Eff. July 23,
2001;0 Am. 2005, Act 169, Imd. Eff. Oct. 10, 2005;00 Am. 2007, Act 75, Imd. Eff. Sept. 30, 2007;0 Am. 2011, Act 164, Imd. Eff. Oct.
4,2011;00 Am. 2015, Act 60, Eff. Oct. 1, 2015.
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Popular name: Act 451
Popular name: NREPA

324.5523 Issuance of permits and administration and enforcement of part, rules, and state
implementation plan; delegation granted by department to certain counties.

Sec. 5523. (1) A county in which a city with a population of 750,000 or more is located may apply for a
delegation from the department to issue state permits and administer and enforce the applicable provisions of
this part, rules promulgated under this part, the clean air act, and the state implementation plan. After a public
hearing, the department shall grant the delegation if the department finds that the county's application
demonstrates all of the following:

(a) That the county program complies with the applicable provisions of this part, the rules promulgated
under this part, the clean air act, and the state implementation plan.

(b) That the county has, and will continue to have, the capacity to carry out the applicable provisions of
this part, rules promulgated under this part, the clean air act, and the state implementation plan including, but
not limited to, adequate and qualified staff to do all of the following:

(i) Monitor ambient air at locations specified by the department using equipment and procedures specified
by the department.

(if) Process and review applications for installation permits, operating permits, tax exemptions, and
construction waivers pursuant to sections 5505 and 5506, part 59, and the clean air act, demonstrating a
thorough knowledge of permit applicability, procedures, and regulations by developing permits that are free
of significant errors and inaccuracies as defined in the performance standards section of the annual contract
between the department and participating counties.

(ii1) Perform necessary sampling and laboratory analyses.

(iv) Conduct regular and complete inspections and record reviews of all significant sources of air pollution.

(v) Respond to citizen complaints related to air pollution.

(vi) Notify sources of identified violations of applicable provisions of this part, rules promulgated under
this part, the clean air act, and the state implementation plan and conduct appropriate enforcement, up to and
including administrative, civil, and criminal enforcement.

(vii) Perform dispersion modeling analyses, collect emissions release information, and develop necessary
state implementation plan demonstrations.

(viii) Carry out other activities required by this part, rules promulgated under this part, the clean air act,
and the state implementation plan.

(c) That the county has adequate funding to carry out the applicable provisions of this part, rules
promulgated under this part, the clean air act, and the state implementation plan. This shall include
identification of funding from air quality fees and any federal, state, or county funds along with an
identification of the activities that are funded by each funding source. The county funding shall be sufficient
to provide the required grantee match for any federal air pollution grant.

(d) That the county has performed in accordance with the terms of the most recent contract, if any, between
the state and the county that describes the work activities and program to be carried out by the county. This
shall be demonstrated through state audit reports and the county's prompt and permanent correction of any
deficienciesidentified in state audit reports.

(e) That the county program contains provisions for public notice and public participation consistent with
this part, the rules promulgated under this part, and the clean air act.

(f) That the county has the capacity to administer the state air quality fee program in the manner prescribed
in section 5522 for al fee-subject facilities subject to this part, located within the county, and subject to the
delegated program of the county. This shall include an ability to identify fee-subject facilities, calculate and
assess fees, implement collections, maintain a dedicated account, and process fee challenges.

(2) A delegation under this section shall be for aterm of not more than 5 years and not less than 2 years,
and may be renewed by the department. The delegation shall be in the form of a written contract that does all
of the following:

(a) Describes the activities the county shall carry out during the term of the delegation.

(b) Provides for the delegated program to be consistent with implementation of the state's air program,
using state procedures, forms, databases, and other means.

(c) Provides for ongoing communication between the county and state to assure consistency under
subdivision (b).

(3) One hundred eighty days prior to the expiration of the term of delegation, the county may submit an
application to the department for renewal of their delegation of authority. The department shall hold a public
hearing and following the public hearing make its decision on arenewal of delegation at least 60 days prior to
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the expiration of the term of the delegation. The department shall deny the renewal of a delegation of
authority upon a finding that the county no longer meets the criteria described in subsection (1) or provisions
of the delegation contract. The county may appea a finding under subsection (1) or this subsection to a court
of competent jurisdiction.

(4) A county delegated authority under this section annually shall submit a report to the department that
documents the county's ability to meet the criteria described in subsection (1) and the delegation contract
during the past 12 months.

(5) In addition to the report of the county under subsection (4), the auditor genera of the state shall
annually submit to the governor, the legislature, and the department an independent report regarding whether
a county meets the criteria provided in subsection (1) and areview of the fiscal integrity of a county delegated
authority under this section. The auditor general's report shall also determine the county's pro rata share of the
state's support services for title V programs that are attributable to and payable by a county.

(6) Within 60 days after a county delegated authority under this section submits its annual report as
required under subsection (4), the department shall notify the county, in writing, whether the report of the
county meets the requirements of this section or states, with particularity, the deficiencies in that report or any
findings in the auditor general's report that render the county in noncompliance with the criteria in subsection
(2). The county shall have 90 days to correct any stated deficiencies. If the department finds that the
deficiencies have not been corrected by the county, the department shall notify the county, in writing, within
30 days of the submission of the county's corrections and may terminate a county's delegation. The county
shall have 21 days from receipt of the decision of termination in which to appeal the department’s decision to
a court of competent jurisdiction. If the department fails to notify the county within 60 days, the report shall
be considered satisfactory for the purposes of this subsection.

(7) Notwithstanding any other statutory provision, rule, or ordinance, a county delegated authority under
this section to administer and enforce this part shall issue state permits and implement its responsibilities only
in accordance with its delegation, the delegation contract, this part, rules promulgated under this part, the
clean air act, and the applicable provisions of the state implementation plan. State permits issued by a county
that is delegated authority under this section have the same force and effect as permits issued by the
department, and if such a county issues a state permit pursuant to section 5505 or 5506, no other state or
county permit is required pursuant to section 5505 or 5506, respectively.

(8) Upon receipt of a permit application, prior to taking final action to issue a state permit or entering into a
consent order, the county shall transmit to the department a copy of each administratively complete permit
application, application for a permit modification or renewal, proposed permit, or proposed consent order.
The county shall transmit to the department a copy of each state permit issued by the county and consent
order entered within 30 days of issuance of the state permit or entry of the consent order.

(9) Notwithstanding a delegation under this part, the department retains the authority to bring any
appropriate enforcement action under sections 5515, 5516, 5518, 5526, 5527, 5528, 5529, 5530, 5531, and
5532 as authorized under this part and the rules promulgated under this part to enforce this part and the rules
promulgated under this part. The department may bring any appropriate action to enforce a state permit issued
or aconsent order entered into by a county to which authority is delegated.

(10) Notwithstanding any other provision of this part, in a county that has been delegated authority under
this section, that county shall impose and collect fees in the manner prescribed in section 5522 on all
fee-subject facilities subject to this part and located within the corporate boundaries and subject to the
delegated program of the county. The department shall not levy or collect an annual air quality fee from the
owner or operator of a fee-subject facility who pays fees pursuant to this section. A county that is delegated
authority under this section shall not assess a fee for a program or service other than as provided for in this
part or title V or assess a fee covered by this part or title V greater than the fees set forth in section 5522. A
county that is delegated authority under this section shall pay to the state the pro rata share of the state's
support services for title V programs attributable to the county.

(11) Feesimposed and collected by a county with delegated authority under this section shall be paid to the
county treasury.

(12) The county treasurer of a county delegated authority under this section shall create a clean ar
implementation account in the county treasury, and the county treasurer shall deposit al fees received
pursuant to the delegation authorized under this section in the account. The fees shall be expended only in
accordance with section 5521(6), the rules promulgated under this part, and the clean air act.

History: 1994, Act 451, Eff. Mar. 30, 1995;0 Am. 1998, Act 245, Imd. Eff. July 8, 1998.

Popular name: Act 451

Popular name: NREPA
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324.5524 Fugitive dust sources or emissions.

Sec. 5524. (1) The provisions of this section, including subsection (2), shall apply to any fugitive dust
source at all mining operations, standard industrial classification major groups 10 through 14; manufacturing
operations, standard industrial classification major groups 20 through 39; railroad transportation, standard
industrial classification major group 40; motor freight transportation and warehousing, standard industrial
classification major group 42; electric services, standard industrial classification group 491; sanitary services,
standard industria classification group 495; and steam supply, standard industrial classification group 496,
which are located in areaslisted in table 36 of R 336.1371 of the Michigan administrative code.

(2) Except as provided in subsection (8), a person responsible for any fugitive dust source regulated under
this section shall not cause or allow the emission of fugitive dust from any road, lot, or storage pile, including
any material handling activity at a storage pile, that has an opacity greater than 5% as determined by reference
test method 9d. Except as otherwise provided in subsection (8) or this section, a person shall not cause or
allow the emission of fugitive dust from any other fugitive dust source that has an opacity greater than 20% as
determined by test method 9d. The provisions of this subsection shall not apply to storage pile materia
handling activities when wind speeds are in excess of 25 miles per hour (40.2 kilometers per hour).

(3) In addition to the requirements of subsection (2), and except as provided in subdivisions (e), (f), and
(9), a person shall control fugitive dust emissions in a manner that results in compliance with all of the
following provisions:

(a) Potential fugitive dust sources shall be maintained and operated so as to comply with al of the
following applicable provisions:

(i) All storage piles of materials, where the total uncontrolled emissions of fugitive dust from all such piles
at afacility is in excess of 50 tons per year and where such piles are located within a facility with potential
particulate emissions from all sources including fugitive dust sources and all other sources exceeding 100 tons
per year, shall be protected by a cover or enclosure or sprayed with water or a surfactant solution, or treated
by an equivalent method, in accordance with the operating program required by subsection (4).

(ii) All conveyor loading operations to storage piles specified in subparagraph (i) shal utilize spray
systems, telescopic chutes, stone ladders, or other equivaent methods in accordance with the operating
program required by subsection (4). Baich loading operations to storage piles specified in subparagraph (i)
shall utilize spray systems, limited drop heights, enclosures, or other equivalent methods in accordance with
the operating program required by subsection (4). Unloading operations from storage piles specified in
subparagraph (i) shall utilize rake reclaimers, bucket wheel reclaimers, under-pile conveying, pneumatic
conveying with baghouse, water sprays, gravity-feed plow reclaimer, front-end loaders with limited drop
heights, or other equivalent methods in accordance with the operating program required by subsection (4).

(ii) All traffic pattern access areas surrounding storage piles specified in subparagraph (i) and all traffic
pattern roads and parking facilities shall be paved or treated with water, oils, or chemical dust suppressants.
All paved areas, including traffic pattern access areas surrounding storage piles specified in subparagraph (i),
shall be cleaned in accordance with the operating program required by subsection (4). All areas treated with
water, oils, or chemical dust suppressants shall have the treatment applied in accordance with the operating
program required by subsection (4).

(iv) All unloading and transporting operations of materials collected by pollution control equipment shall
be enclosed or shall utilize spraying, pelletizing, screw conveying, or other equivalent methods.

(v) Crushers, grinding mills, screening operations, bucket elevators, conveyor transfer points, conveyor
bagging operations, storage bins, and fine product truck and railcar loading operations shall be sprayed with
water or a surfactant solution, utilize choke-feeding, or be treated by an equivalent method in accordance with
an operating program required under subsection (4). This subparagraph shall not apply to high-lines at steel
mills.

(b) If particulate collection equipment is operated pursuant to this section, emissions from such equipment
shall not exceed 0.03 grains per dry standard cubic foot (0.07 grams per cubic meter).

(c) A person shall not cause or allow the operation of avehicle for the transporting of bulk materials with a
silt content of more than 1% without employing 1 or more of the following control methods:

(i) The use of completely enclosed trucks, tarps, or other covers for bulk materials with a silt content of
20% or more by weight.

(i) The use of tarps, chemical dust suppressants, or water in sufficient quantity to maintain the surfacein a
wet condition for bulk materials with a silt content of more than 5% but less than 20%.

(i) Loading trucks so that no part of the load making contact with any sideboard, side panel, or rear part
of the load comes within 6 inches of the top part of the enclosure for bulk materials with a silt content of more
than 1% but not more than 5%.
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(d) All vehicles for transporting bulk materials off-site shall be maintained in such a way as to prevent
leakage or spillage and shall comply with the requirements of section 720 of the Michigan vehicle code, Act
No. 300 of the Public Acts of 1949, being section 257.720 of the Michigan Compiled Laws, and with R
28.1457 of the Michigan administrative code.

(e) The provisions of subdivisions (c) and (d) do not apply to vehicles with less than a 2-ton capacity that
are used to transport sand, gravel, stones, peat, or topsoil.

(f) The provisions of subdivision (c)(i) and (ii) do not apply to fly ash which has been thoroughly wetted
and has the property of forming a stable crust upon drying.

(9) The provisions of subdivision (c) do not apply to the transportation of iron or steel slag if the vehicles
do not leave the facility and the slag has a temperature of 200 degrees fahrenheit or greater.

(4) All fugitive dust sources subject to the provisions of this section shall be operated in compliance with
both the provisions of an operating program that shall be prepared by the owner or operator of the source and
submitted to the department and with applicable provisions of this section. Such operating program shall be
designed to significantly reduce the fugitive dust emissions to the lowest level that a particular source is
capable of achieving by the application of control technology that is reasonably available, considering
technological and economic feasibility. The operating program shall be implemented with the approval of the
department.

(5) The operating program required by subsection (4) is subject to review and approval or disapproval by
the department and shall be considered approved if not acted on by the department within 90 days of
submittal. All programs approved by the department shall become a part of alegally enforceable order or as
part of an approved permit to install or operate. At a minimum, the operating program shall include all of the
following:

(a) The name and address of the facility.

(b) The name and address of the owner or operator responsible for implementation of the operating
program.

(c) A map or diagram of the facility showing all of the following:

(i) Approximate locations of storage piles.

(if) Conveyor loading operations.

(iii) All traffic patterns within the facility.

(d) The location of unloading and transporting operations with pollution control equipment.

(e) A detailed description of the best management practices utilized to achieve compliance with this
section, including an engineering specification of particulate collection equipment, application systems for
water, oil, chemicals, and dust suppressants utilized, and equivalent methods utilized.

(f) A test procedure, including record keeping, for testing all waste or recycled oils used for fugitive dust
control for toxic contaminants.

(g) The frequency of application, application rates, and dilution rates if applicable, of dust suppressants by
location of materials.

(h) The frequency of cleaning paved traffic pattern roads and parking facilities.

(i) Other information as may be necessary to facilitate the department's review of the operating program.

(6) Except for fugitive dust sources operating programs approved by the department pursuant to R
336.1373 of the Michigan administrative code between April 23, 1985 and May 12, 1987, the owner or
operator of a source shall submit the operating program required by subsection (4) to the department by
August 12, 1987.

(7) The operating program required by subsection (4) shall be amended by the owner or operator so that
the operating program is current and reflects any significant change in the fugitive dust source or fugitive dust
emissions. An amendment to an operating program shall be consistent with the requirements of this section
and shall be submitted to the department for its review and approval or disapproval.

(8) Upon request by the owner or operator of afugitive dust source, the department may establish aternate
provisions to those specified in this section, if all of the following conditions are met:

(a) The fugitive dust emitting process, operation, or activity is subject to either of the following:

() The opacity limits of subsection (2).

(i) The spray requirements of subsection (3)(a)(i) to (v).

(b) An aternate provision shall not be established by the department unless the department is reasonably
convinced of all of the following:

(i) That a fugitive dust emitting process, operation, or activity subject to the alternate provisions is in
compliance or on alegally enforceable schedule of compliance with the other rules of the department.

(i) That compliance with the provisions of this section is not technically or economically reasonable.

(iif) That reasonable measures to reduce fugitive emissions as required by this section have been
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implemented in accordance with or will be implemented in accordance with a schedule approved by the
department.

(9) Any alternate provisions approved by the department pursuant to subsection (8) shall be submitted to
the United States environmental protection agency as an amendment to the state implementation plan.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5525 Definitions.

Sec. 5525. Asused in section 5524:

(a) “Contral equipment or pollution control equipment” has the meaning ascribed to control equipment in
R 336.1103 of the Michigan administrative code.

(b) “Fine product” means materials which will pass through a 20-mesh screen or those particles with
aerodynamic diameters of 830 microns or less.

(c) “Fugitive dust” has the meaning ascribed to it in R 336.1106 of the Michigan administrative code.

(d) “Fugitive dust source” means any fugitive dust emitting process, operation, or activity regulated under
section 5524.

(e) “Opacity” has the meaning ascribed to it in R 336.1115 of the Michigan administrative code.

(f) “Particulate” means any air contaminant existing as a finely divided liquid or solid, other than
uncombined water, as measured by a reference test specified in subsection (5) of R 336.2004 of the Michigan
administrative code or by an equivalent or alternative method.

(g) “Potential particulate emissions” means those emissions of particulate matter expected to occur without
control equipment, unless such control equipment is, aside from air pollution control requirements, vital to the
production of the normal product of the source or to its norma operation. Annual potential particulate
emissions shall be based on the maximum annual-rated capacity of the source, unless the source is subject to
enforceable permit conditions or enforceable orders which limit the operating rate or the hours of operation or
both. Enforceable agreements or permit conditions on the type or amount of materials combusted or processed
shall be used in determining the potential particulate emission rate of a source.

(h) “Process’ or “process equipment” has the meaning ascribed to it in R 336.1116 of the Michigan
administrative code.

(i) “Silt content” means that portion, by weight, of a particulate material which will pass through a number
200 (75 micron) wire sieve as determined by the American society of testing material, test C-136-76.

()) “Test method 9D” means the method by which visible emissions of fugitive dust shall be determined
according to test method 9 as set forth in appendix A-reference methods in 40 CFR, part 60, with the
following modifications:

(i) The data reduction provisions of section 2.5 of method 9 shall be based on an average of 12 consecutive
readings recorded at 15-second intervals.

(if) For roadways and parking lots, opacity observations shall be made from a position such that the
observer's line of vision is approximately perpendicular to the plume direction and approximately 4 feet
directly above the surface of the road or parking area from which the emissions are being generated. The
observer shall not look continuously at the plume, but instead shall observe the plume momentarily at
15-second intervals at the point of maximum plume density. Consecutive readings must be suspended for any
15-second period if a vehicle isin the observer's line of sight. If this occurs, a“V” shall be used in lieu of a
numerical value, and a footnote shall be made to indicate that “V” signifies that the observer's view was
obstructed by a vehicle. Readings shall continue at the next 15-second period, and they shall be considered
consecutive to the reading immediately preceding the 15-second period denoted by a “V”. Consecutive
readings also shall be suspended for any 15-second period if a vehicle passes through the area traveling in the
opposite direction and creates a plume that is intermixed with the plume being read. If this occurs, an “1” shall
be used in lieu of a numerical value, and a footnote shall be made to indicate that “I” signifies that the
readings were terminated due to interference from intermixed plumes. Readings shall continue when, in the
judgment of the observer, the plume created by the vehicle traveling in the opposite direction no longer
interferes with the plume originally being read; and they shall be considered consecutive to the reading
immediately preceding the 15-second period denoted by an “1”. Intermixing of plumes from vehicles traveling
in the same direction represents the road conditions, and reading shall continue in the prescribed manner. A
reading encompassing an unusual condition (such as a broken bag of cement on the pavement) cannot be used
to represent the entire surface condition involved. In such cases, another set of readings, encompassing the
average surface condition, must be conducted. For all other fugitive dust sources except roadways and parking
lots, opacity observations shall be made from a position that provides the observer a clear view of the source
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and the fugitive dust with the sun behind the observer. A position at least 15 feet from the source is
recommended. To the extent possible, the line of sight should be approximately perpendicular to the flow of
fugitive dust and to the longer axis of the emissions. Opacity observations shall be made for the point of
highest opacity within the fugitive dust. Since the highest opacity usually occurs immediately above or
downwind of the source, the observer should normally concentrate on the area or areas of the plume close to
the source.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5526 Investigation; inspection; furnishing duplicate of analytical report; powers of
department or authorized representative; entry or access to records refused; powers of
attorney general; “authorized representative” defined.

Sec. 5526. (1) The department may, upon the presentation of credentials and other documents as may be
required by law, and upon stating the authority and purpose of the investigation, enter and inspect any
property at reasonable times for the purpose of investigating either an actual or suspected source of air
pollution or ascertaining compliance or noncompliance with this part, rules promulgated under this part, the
clean air act, a permit issued under this part, or any determination or order issued under this part. If in
connection with an investigation or inspection, samples of air contaminants are taken for analysis, a duplicate
of the analytical report shall be furnished promptly to the person who is suspected of causing the air pollution.
In implementing this subsection, the department or its authorized representative may do any of the following:

(a) Have access to and copy, at reasonable times, any records that are required to be maintained pursuant to
this part, rules promulgated under this part, the clean air act, a permit issued under this part, or any
determination or order issued under this part.

(b) Inspect at reasonable times any facility, equipment, including monitoring and air pollution control
equipment, practices, or operations regulated or required under this part, rules promulgated under this part, the
clean air act, a permit issued under this part, or any determination or order issued under this part.

(c) Sample or monitor at reasonable times substances or parameters for the purpose of determining
compliance with this part, rules promulgated under this part, the clean air act, a permit issued under this part,
or any determination or order issued under this part. The department may enter into a contract with a person
to sample and monitor as authorized under this subdivision.

(2) If the department, or an authorized representative of the department, is refused entry or access to
records and samples under subsection (1) for the purposes of utilizing this section, the attorney general, on
behalf of the state, may do either of the following:

(a) Petition the court of appropriate jurisdiction for a warrant authorizing entry or access to records and
samples pursuant to this section.

(b) Commence a civil action to compel compliance with a request for entry and access to records and
samples pursuant to this section, to authorize entry and access to records and samples provided for in this
section, and to enjoin interference with the utilization of this section.

(3) Asused in this section, “ authorized representative” means any of the following:

(@ A full- or part-time employee of the department of natural resources or other state department or
agency to which the department delegates certain duties under this section.

(b) A county to which authority is delegated under section 5523.

(c) For the purpose of utilizing the powers conferred in subsection (1)(c), a contractor retained by the state
or acounty to which authority is delegated under section 5523.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5527 Emergency; definition; affirmative defense; burden of proof.

Sec. 5527. (1) As used in this section, “emergency” means a situation arising from sudden and reasonably
unforeseeabl e events beyond the control of the source, including acts of God, war, strike, riot, catastrophe, or
other condition as to which negligence on the part of the person was not the proximate cause, that requires
immediate corrective action to restore norma operation, and that causes the source to exceed a
technology-based emission limitation contained in an operating permit issued pursuant to section 5506, a
permit to install or permit to operate issued pursuant to section 5505, or any rule promulgated under this part
due to unavoidable increases in emissions attributable to the situation. An emergency does not include acts of
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noncompliance caused by improperly designed equipment, lack of preventative maintenance, careless or
improper operation, or operator error.

(2) An emergency congtitutes an affirmative defense to an action brought for noncompliance with a
technology-based emission limitation contained in an operating permit issued pursuant to section 5506, a
permit to install or permit to operate issued pursuant to section 5505, or any rule promulgated under this part
if the emergency is demonstrated through properly signed, contemporaneous operating logs, or other relevant
evidence that establishes al of the following:

(a) An emergency occurred and that the defendant can identify the cause or causes of the emergency.

(b) The source was properly operated at the time of the emergency.

(c) During the emergency the defendant took all reasonable steps to minimize levels of emissions that
exceeded the emission standards, or other requirements in the permit.

(d) The defendant submitted notice of the emergency to the department within 2 working days after the
emission limitation was exceeded due to the emergency. This notice must contain a description of the
emergency, any steps taken to mitigate emissions, and corrective actions taken.

(3) In any enforcement proceeding, the defendant seeking to establish the occurrence of an emergency has
the burden of proof.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2000, Act 474, Imd. Eff. Jan. 11, 2001.
Popular name: Act 451
Popular name: NREPA

324.5528 Violation of part, rule, terms of permit, or order; agreement to correct violation;
consent order; public notice and opportunity for public comment; providing copy of
proposed consent order.

Sec. 5528. (1) If the department believes that a violation of this part or a rule promulgated under this part
exists, or a violation of the terms of a permit issued under this part exists, the department shall provide the
person responsible for the alleged violation with the opportunity to enter into an agreement with the
department to correct the alleged violation. The agreement may provide for monetary or other relief as agreed
upon by the parties. The agreement shall be in the form of a consent order and shall provide for compliance
with this part and rules promulgated under this part and compliance with any applicable permit issued under
this part. In addition, each consent order shall contain a compliance schedule that provides for reasonable
progress toward full compliance by a designated date.

(2) If the department believes that a violation of an order issued under this part exists, the department may
provide the person responsible for the alleged violation with the opportunity to enter into an agreement with
the department to correct the alleged violation. The agreement may provide for monetary or other relief as
agreed upon by the parties. The agreement shall be in the form of a consent order and shall provide for
compliance with this part and rules promulgated under this part and compliance with any applicable permit or
order issued under this part. In addition, each consent order shall contain a compliance schedule that provides
for reasonable progress toward full compliance by a designated date.

(3) The department shall provide public notice and an opportunity for public comment on the terms and
conditions of a consent order. Upon the request of any person the department shall provide a copy of the
proposed consent order.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5529 Administrative fine; limitation; petition for review of fine.

Sec. 5529. (1) The department may assess an administrative fine of up to $10,000.00 for each instance of
violation and, if the violation continues, for each day of continued noncompliance, if the department, on the
basis of available information, finds that the person has violated or is in violation of this part or a rule
promulgated under this part, has failed to obtain a permit required under this part, violates an order under this
part, or has failed to comply with the terms of a permit issued under this part. If a single event constitutes an
instance of violation of any combination of this part, a rule promulgated under this part, or a permit issued or
order entered under this part, the amount of the administrative fine for that single event shall not exceed
$10,000.00 for that violation. The assessment of an administrative fine may be either a part of a compliance
order or a separate order issued by the department.

(2) The authority of the department under this section is limited to matters where the total administrative
fine sought does not exceed $100,000.00 and the first aleged date of violation occurred within 12 months
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prior to initiation of the administrative action. Except as may otherwise be provided by applicable law, the
department shall not condition the issuance of a permit on the payment of an administrative fine assessed
pursuant to this section.

(3) Within 28 days of being assessed an administrative fine from the department, a person may file a
petition with the department for review of this fine. Review of the fine shall be conducted pursuant to the
contested case procedures of the administrative procedures act of 1969, Act No. 306 of the Public Acts of
1969, being sections 24.271 to 24.287 of the Michigan Compiled Laws. If issued as part of a consent order
issued pursuant to section 5528, only the amount of the administrative fine and the alleged violation on which
the fine is based are subject to the contested case procedures of Act No. 306 of the Public Acts of 1969.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5530 Commencement of civil action by attorney general; relief; costs; jurisdiction;
defenses; fines.

Sec. 5530. (1) The attorney general may commence a civil action against a person for appropriate relief,
including injunctive relief, and acivil fine as provided in subsection (2) for any of the following:

(a) Violating this part or arule promulgated under this part.

(b) Failure to obtain a permit under this part.

(c) Failure to comply with the terms of a permit or an order issued under this part.

(d) Failureto pay an air quality fee or comply with afiling requirement under this part.

(e) Failure to comply with the inspection, entry, and monitoring regquirements of this part.

(f) A violation described in section 5518(2).

(2) In addition to any other relief authorized under this section, the court may impose a civil fine of not
more than $10,000.00 for each instance of violation and, if the violation continues, for each day of continued
violation.

(3) In addition to other relief authorized under this section, the attorney general may, at the request of the
department, file an action in a court of competent jurisdiction to recover the full value of the injuries done to
the natural resources of the state.

(4) In issuing a fina order in an action brought pursuant to this section, the court may award costs of
litigation, including, but not limited to, reasonable attorney and expert witness fees, to the prevailing or
substantially prevailing party if the court determines that such an award is appropriate.

(5) A civil action brought under this section may be brought in the county in which the defendant is
located, resides, or is doing business, or in the circuit court for the county of Ingham, or in the county in
which the registered office of a defendant corporation is located, or in the county where the violation
occurred.

(6) Genera defenses and affirmative defenses, that may otherwise apply under state law may apply in an
action brought under this section as determined to be appropriate by a court of competent jurisdiction.

(7) Fines imposed under this section shall be assessed for each instance of violation and, if the violation is
continuous, shall be assessable up to the maximum amount for each day of violation.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5531 Violations as misdemeanors; violations as felonies; fines; defenses; definitions.

Sec. 5531. (1) A person who knowingly violates any requirement or prohibition of an applicable
requirement of this part or arule promulgated under this part or who fails to obtain or comply with a permit or
comply with a final order or order of determination issued under this part is guilty of a misdemeanor
punishable by afine of not more than $10,000.00 per day, for each violation.

(2) A person who knowingly makes a false material statement, representation, or certification in, or omits
material information from, or knowingly alters, conceals, or fails to file any notice, application, record, report,
plan, or other document required to be submitted pursuant to this part or arule promulgated under this part, or
who knowingly fails to notify or report information required to be submitted under this part or a rule
promulgated under this part, or who knowingly falsifies, tampers with, renders inaccurate, or knowingly fails
to install any monitoring device or method required under this part or a rule promulgated under this part, is
guilty of a misdemeanor punishable by imprisonment for not more than 1 year and a fine of not more than
$10,000.00 per day, for each violation.

(3) A person who knowingly fails to pay any air quality fee owed under this part is guilty of a
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misdemeanor punishable by afine of not more than $10,000.00.

(4) A person who knowingly releases into the ambient air any specific chemical or any hazardous air
pollutant listed in 40 C.F.R. part 68, section 68.130 (January 19, 1993) pursuant to the authority of section
112(r) of part A of title | of the clean air act, 84 Stat. 1685, 42 U.S.C. 7412, or both, contrary to applicable
federal, state, or local requirements, or contrary to a permit issued under this part, and because of the
guantities or concentrations of the substance released knows or should have known at the time that the release
places another person in imminent danger of death or serious bodily injury is guilty of afelony punishable by
imprisonment for not more than 2 years or a fine of not more than $10,000.00, or both.

(5) A person who knowingly releases or causes the release into the ambient air any specific chemical or
any hazardous air pollutant listed in 40 C.F.R. part 68, section 68.130 (January 19, 1993) pursuant to the
authority of section 112(r) of part A of title | of the clean air act, 84 Stat. 1685, 42 U.S.C. 7412, or both,
contrary to applicable federal, state, or local requirements, or contrary to a permit issued under this part, and
who knows or should have known at the time that the release places another person in imminent danger of
death or serious bodily injury, and the release results in death or serious bodily injury to any person is guilty
of afelony punishable by imprisonment for not more than 6 years or a fine of not more than $25,000.00, or
both.

(6) A person who knowingly releases into the ambient air any specific chemica or any hazardous air
pollutant listed in 40 C.F.R. part 68, section 68.130 (January 19, 1993) pursuant to the authority of section
112(r) of part A of title | of the clean air act, 84 Stat. 1685, 42 U.S.C. 7412, or both, contrary to applicable
federal, state, or local requirements, or contrary to a permit issued under this part, and who intended at that
time to place another person in imminent danger of death or serious bodily injury, and whose actions do result
in death or cause serious bodily injury to any person is guilty of afelony punishable by imprisonment for not
more than 15 years or afine of not more than $250,000.00, or both.

(7) In determining whether a defendant who is an individual knew that the violation placed another person
in imminent danger of death or serious bodily injury as required under subsections (4), (5), and (6), the
defendant is responsible only for actual awareness or actual belief possessed, and knowledge possessed by a
person other than the defendant, but not by the defendant, may not be attributed to the defendant. However, in
proving a defendant's possession of actual knowledge, circumstantial evidence may be used, including
evidence that the defendant took affirmative steps to be shielded from relevant information.

(8) Fines imposed under this section shall be assessed for each instance of violation and, if the violation is
continuous, shall be assessable up to the maximum amount for each day of violation.

(9) A defendant may establish an affirmative defense to a prosecution under this section by showing by a
preponderance of the evidence that the conduct charged was freely consented to by the person endangered and
that the danger and conduct charged were reasonably foreseeable hazards of any of the following:

(a) An occupation, abusiness, or a profession.

(b) Medical treatment or medical or scientific experimentation conducted by professionally approved
methods if the person had been made aware of the risks involved prior to giving consent.

(10) All general defenses, affirmative defenses, and bars to prosecution that may otherwise apply with
respect to state criminal offenses may apply under this section and shall be determined by the courts of this
state having jurisdiction according to the principles of common law as they may be interpreted in the light of
reason and experience. Concepts of justification and excuse applicable under this section may be devel oped
by the courtsin the light of reason and experience.

(11) Fines shall not be imposed pursuant to this section for a violation that was caused by an act of God,
war, strike, riot, catastrophe, or other condition to which negligence or willful misconduct on the part of the
person was not the proximate cause.

(12) Asused in this section:

(a) “Serious bodily injury” means bodily injury that involves a substantial risk of death, unconsciousness,
extreme physical pain, protracted and obvious disfigurement or protracted loss or impairment of the function
of abodily member, organ, or mental faculty.

(b) “Specific chemical” means a hazardous air pollutant listed in section 112(b)(1) of Part A of title | of the
clean air act, 84 Stat. 1685, 42 U.S.C. 7412, except for the following compounds:

(i) Antimony compounds.

(if) Arsenic compounds (inorganic including arsine).

(iii) Beryllium compounds.

(iv) Cadmium compounds.

(v) Chromium compounds.

(vi) Cobalt compounds.

(vii) Coke oven emissions.

Rendered Wednesday, December 27, 2017 Page 195 Michigan Compiled Laws Complete Through PA 182 of 2017

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



(viii) Cyanide compounds.

(ix) Glycol ethers.

(X) Lead compounds.

(xi) Manganese compounds.

(xii) Mercury compounds.

(xiii) Fine mineral fibers.

(xiv) Nickel compounds.

(xv) Polycyclic organic matter.
(xvi) Radionuclides (including radon).
(xvii) Selenium compounds.
History: 1994, Act 451, Eff. Mar. 30, 1995.
Popular name: Act 451

Popular name: NREPA

324.5532 Civil or criminal fines; factors to be considered in determining amount.

Sec. 5532. (1) A civil or criminal fine assessed, sought, or agreed upon under this part shall be appropriate
to the violation.

(2) In determining the amount of any fine levied under this part, al of the following factors shall be
considered:

(8) The size of the business.

(b) The economic impact of the penalty on the business.

(c) Theviolator's full compliance history and good faith efforts to comply.

(d) The duration of the violation as established by any credible evidence, including evidence other than the
applicable test method.

(e) Payment by the violator of penalties previously assessed for the same violation.

(f) The economic benefit of noncompliance.

(9) The seriousness of the violation.

(h) Such other factors as justice may require.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5533 Award; eligibility; rules.

Sec. 5533. The department may pay an award of up to $10,000.00 to an individua who provides
information resulting in the assessment of a civil fine by a court in an action brought by the attorney general
pursuant to section 5530, or leading to the arrest and conviction of a person under section 5531. An officer or
employee of the United States, state of Michigan, an authorized representative of the department as defined in
section 5526(3), or any other state or local government who furnishes information described in this section in
the performance of an official duty is ineligible for payment under this section. In addition, an employee of
the department of natural resources, a designee of the department of natural resources, or a person employed
by the department of attorney general isineligible to receive an award under this section regardless of whether
the reported information came to his or her attention while functioning in an official capacity or as a private
citizen. A person may not receive an award under this section for aviolation of this part made by that person
alone or in conjunction with others. An award shall not be made under this section until rules are promulgated
by the department prescribing the criteria for making awards.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5534 Repealed. 1999, Act 231, Imd. Eff. Dec. 28, 1999.
Compiler'snote: The repealed section pertained to certain violations exempt from penalties.
Popular name: Act 451
Popular name: NREPA

324.5535 Suspension of enforcement; reasons; variance.

Sec. 5535. Notwithstanding any other provision of this part, the department may suspend the enforcement
of the whole or any part of any rule as it applies to any person who shows that the enforcement of the rule
would be inequitable or unreasonable as to that person, or the department may suspend the enforcement of the
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rule for any reason considered by it to be sufficient to show that the enforcement of the rule would be an
unreasonable hardship upon the person. Upon any suspension of the whole or any part of the rule the
department shall grant to the person a variance from that rule. The department shall not suspend enforcement
or grant a variance under this section that would violate the clean air act.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5536 Variance; considerations effecting.

Sec. 5536. In determining under what conditions and to what extent a variance from a rule or regulation
that would not violate the clean air act may be granted, the department shall give due recognition to the
progress which the person requesting the variance has made in eliminating or preventing air pollution. The
department shall consider the reasonableness of granting a variance conditioned upon the person effecting a
partial control of the particular air pollution or a progressive control of the air pollution over a period of time
that it considers reasonable under all the circumstances or the department may prescribe other and different
reasonable requirements with which the person receiving the variance shall comply.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5537 Variance; granting for undue hardship.

Sec. 5537. The department shall grant a variance from any rule to, and suspend the enforcement of the rule
as it applies to, any person who shows in the case of the person and of the source, process, or process
equipment that the person operates that his or her compliance with the rule or regulation, and that the
acquisition, installation, operation and maintenance of a source or process, or process equipment required or
necessary to accomplish the compliance, would constitute an undue hardship on the person and would be out
of proportion to the benefits to be obtained by compliance. A variance shall not be granted under this section
if the person applying for the variance is causing air pollution that is injurious to the public health or if the
granting of the variance would violate the clean air act. Any variance granted shall not be construed as
relieving the person who receives it from any liability imposed by other law for the maintenance of a
nuisance.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5538 Variance; period granted; report; conditions.

Sec. 5538. Any variance granted pursuant to sections 5535, 5536, and 5537 shall be granted for a period of
time, that does not exceed 1 year, asis specified by the department at the time of granting it, but any variance
may be continued from year to year. Any variance granted by the department may be granted on the condition
that the person receiving it shall report to the department periodically, as the department specifies, as to the
progress which the person has made toward compliance with the rule of the department.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5539 Variance; revocation or modification of order; public hearing and notice required.
Sec. 5539. The department may revoke or modify any order permitting a variance by written order, after a
public hearing held upon not less than 10 days' notice.
History: 1994, Act 451, Eff. Mar. 30, 1995.
Popular name: Act 451
Popular name: NREPA

324.5540 Purpose of part; alteration of existing rights of actions or remedies.

Sec. 5540. It is the purpose of this part to provide additional and cumulative remedies to prevent and abate
air pollution. This part does not abridge or alter rights of action or remedies now or hereafter existing. This
part or anything done by virtue of this part shall not be construed as estopping persons from the exercise of
their respective rights to suppress nuisances or to prevent or abate air pollution.

History: 1994, Act 451, Eff. Mar. 30, 1995.
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Popular name: Act 451
Popular name: NREPA

324.5541 Construction of part; evidentiary effect of determination by commission.

Sec. 5541. This part does not repeal any of the laws relating to air pollution which are not by this part
expressly repealed. This part is ancillary to and supplements the laws now in force, except as they may bein
direct conflict with this part. The final order or determination of the department shall not be used as evidence
of presumptive air pollution in any suit filed by any person other than the department.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.5542 Effect on existing ordinances or regulations; local enforcement; cooperation with
local governmental units.

Sec. 5542. (1) Nothing in this part or in any rule promulgated under this part invalidates any existing
ordinance or regulation having requirements equal to or greater than the minimum applicable requirements of
this part or prevents any political subdivision from adopting similar provisions if their requirements are equal
to or greater than the minimum applicable requirements of this part.

(2) When apoalitical subdivision or enforcing official of a political subdivision fails to enforce properly the
provisions of the political subdivision's ordinances, laws, or regulations that afford equal protection to the
public as provided in this part, the department, after consultation with the local official or governing body of
the political subdivision, may take such appropriate action as may be necessary for enforcement of the
applicable provisions of this part.

(3) The department shall counsel and advise local units of government on the administration of this part.
The department shall cooperate in the enforcement of this part with local officials upon request.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

PART 57
SMALL BUSINESS CLEAN AIR ASSISTANCE

324.5701 Definitions.

Sec. 5701. Asused in this part:

(& “Clean air act” means chapter 360, 69 Stat. 322, 42 U.S.C. 7401 to 7431, 7470 to 7479, 7491 to 7492,
7501 to 75093, 7511 to 7515, 7521 to 7525, 7541 to 7545, 7547 to 7550, 7552 to 7554, 7571 to 7574, 7581 to
7590, 7601 to 7612, 7614 to 7617, 7619 to 7622, 7624 to 7627, 7641 to 7642, 7651 to 76510, 7661 to 7661f,
and 7671 to 7671q and the regulations promulgated under that act.

(b) “Office” means the office of the small business clean air ombudsman.

(c) “Ombudsman” means the small business clean air ombudsman.

(d) “Program” means the small business clean air assistance program.

(e) “Small business’ means a business that is independently owned and operated and that is not dominant
initsfield as defined in 13 C.F.R. 121 and, unless adjusted as authorized under this section or section 5702, is
a stationary source that meets all of the following requirements:

(i) Isowned or operated by a person that employs 100 or fewer individuals.

(i) Isasmall business concern as defined in the small business act, Public Law 85-536, 72 Stat. 384.

(ii1) Isnot amajor stationary source as defined in Titles | and 111 of the clean air act or is amajor stationary
source as defined in Titles | and 111 of the clean air act because of itslocation in a nonattainment area.

(iv) Emits less than 50 tons per year of any air contaminant or air pollutant regulated pursuant to part 55 or
the clean air act.

(v) Emits less than 75 tons per year of al air contaminants or air pollutants regulated pursuant to part 55 or
the clean air act.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and
management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled MCL 408.49 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA
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324.5702 “Small business stationary source” explained.

Sec. 5702. (1) Upon petition by a source, the department may, after notice and opportunity for public
comment, include as a small business stationary source for purposes of this section any stationary source that
does not meet the criteria of subparagraph (iii), (iv), or (v) of section 5701(e) but which does not emit more
than 100 tons per year of all air contaminants and air pollutants regulated pursuant to part 55 or the clean air
act.

(2) The department, in consultation with the administrator of the United States environmental protection
agency and the administrator of the United States small business administration and after providing notice and
opportunity for public hearing, may exclude from the small business stationary source definition any category
or subcategory of sources that the state determines to have sufficient technical and financial capabilities to
meet the requirements of the clean air act and part 55 without the application of this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and

management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled MCL 408.49 of the Michigan Compiled Laws.

Popular name: Act 451
Popular name: NREPA

324.5703 Office of small business clean air ombudsman; creation; exercise of powers and

duties; appointment of executive officer.

Sec. 5703. (1) The office of the small business clean air ombudsman is created within the department of
commerce. The office shall exercise its powers and duties independently of any state department or entity.

(2) The principal executive officer of the office is the small business clean air ombudsman, who shall be
appointed by the governor.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and
management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled at MCL 408.49 of the Michigan Compiled Laws.

For transfer of authority, powers, duties, functions, and responsihilities of the Environmental Assistance Division to the Director of
the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled MCL 324.99901 of the Michigan Compiled
Laws.

Popular name: Act 451
Popular name: NREPA

324.5704 Office of ombudsman; responsibilities and duties.

Sec. 5704. The office of the ombudsman is responsible for assessing and ensuring that the goals of the
program are being met and in addition shall coordinate or do all of the following:

(8) Conduct independent evaluations of all aspects of the program.

(b) Review and provide comments and recommendations to the United States environmental protection
agency and state and local air pollution control authorities regarding the development and implementation of
requirements that impact small businesses.

(c) Facilitate and promote the participation of small businesses in the development of rules that impact
small businesses.

(d) Assist in providing reports to the governor and legislature and the public regarding the applicability of
the requirements of this part, part 55, and the clean air act to small business.

(e) Aid in the dissemination of information, including, but not limited to, air pollution requirements and
control technologies, to small businesses and other interested parties.

(f) Participate in or sponsor meetings and conferences with state and local regulatory officials, industry
groups, and small business representatives.

(9) Aid in investigating and resolving complaints and disputes from small businesses against the state or
local air pollution control authorities, or both.

(h) Periodically review the work and services provided by the program with trade associations and
representatives of small business.

(i) Refer small businesses to the appropriate specialist in the program where they may obtain information
and assistance on affordable alternative technologies, process changes, and products and operational methods
to help reduce air pollution and accidental releases.

()) Arrange for and assist in the preparation of guideline documents by the program and ensure that the
language is readily understandable by laypersons.
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(k) Work with trade associations and small businesses to bring about voluntary compliance with the clean
air act and part 55.

(' Work with regiona and state offices of the small business administration, the United States department
of commerce and state department of commerce, and other federal and state agencies that may have programs
to financially assist small businessesin need of funds to comply with environmental requirements.

(m) Work with private sector financial institutions to assist small businesses in locating sources of fundsto
comply with state and local air pollution control requirements.

(n) Conduct studies to evaluate the impacts of the clean air act and part 55 on the state's economy, local
economies, and small businesses.

(o) Work with other states to establish a network for sharing information on small businesses and their
efforts to comply with the clean air act and the pertinent air pollution act for their state.

(p) Make recommendations to the department and the legislature concerning the reduction of any fee
required under the clean air act or part 55 to take into account the financial resources of small businesses.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and
management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled MCL 408.49 of the Michigan Compiled Laws.

For transfer of authority, powers, duties, functions, and responsibilities of the Environmental Assistance Division to the Director of
the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at MCL 324.99901 of the Michigan Compiled
Laws.

Popular name: Act 451
Popular name: NREPA

324.5705 Small business clean air assistance program; creation; purpose.

Sec. 5705. The program is created in the department of commerce. The program shall develop adequate
mechanisms for all of the following:

(a) Developing, collecting, and coordinating information on compliance methods and technologies for
small businesses.

(b) Encouraging lawful cooperation among small businesses and other persons to further compliance with
the clean air act and part 55.

(c) Assisting small business with information regarding pollution prevention and accidental release
detection and prevention, including, but not limited to, providing information concerning alternative
technologies, process changes, and products and methods of operation that help reduce air pollution.

(d) Establishing a compliance assistance program that assists small businesses in determining applicable
requirements for compliance and the procedures for obtaining permits efficiently in atimely manner under the
clean air act or part 55, or both.

(e) Providing mechanisms and access to information so that small businesses receive notification of their
rights under the clean air act and part 55 in a manner and form that assures reasonably adequate time for small
businesses to evaluate their compliance methods or applicable proposed or fina rules or standards under the
clean air act and part 55.

(f) Informing small businesses of their obligations under the clean air act and part 55, including
mechanisms for referring small businesses to qualified auditors or to the state if the state elects to provide
audits to determine compliance with the clean air act and part 55. To the extent permissible by state and
federal law, audits shall be separate from the formal inspection and compliance program.

(9) Providing information on how to obtain consideration from the department on requests from small
businesses for modifications of any work practice, technological method of compliance, or the schedule of
milestones for reductions of emissions preceding an applicable compliance date.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and
management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled at MCL 408.49 of the Michigan Compiled Laws.

For transfer of authority, powers, duties, functions, and responsibilities of the Environmental Assistance Division to the Director of

the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled MCL 324.99901 of the Michigan Compiled
Laws.

Popular name: Act 451
Popular name: NREPA

324.5706 Access to information, records, and documents; assistance to ombudsman.
Sec. 5706. Upon request, the ombudsman shall be given access to al information, records, and documents
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in the possession of the commission and the department that the ombudsman considers necessary to fulfill the
responsibilities of the office other than information described in section 13 of the freedom of information act,
Act No. 442 of the Public Acts of 1976, being section 15.243 of the Michigan Compiled Laws. The
commission and the department shall also assist the ombudsman in fulfilling his or her responsibilities under
this part.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and

management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled at MCL 408.49 of the Michigan Compiled Laws.

Popular name: Act 451
Popular name: NREPA

324.5707 Information obtained from small businesses; confidentiality.

Sec. 5707. Information obtained by the office or the program from small businesses that utilize their
services shall be held in confidence by those employed by the office or the program to the extent authorized
under the freedom of information act, Act No. 442 of the Public Acts of 1976, being sections 15.231 to
15.246 of the Michigan Compiled Laws, including, but not limited to, those provisions pertaining to
exemptions from disclosure for trade secrets and commercial and financial information.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and
management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled at MCL 408.49 of the Michigan Compiled Laws.

Popular name: Act 451

Popular name: NREPA

324.5708 Small business clean air compliance advisory panel.

Sec. 5708. (1) The small business clean air compliance advisory panel is created within the program.

(2) The advisory panel shall be broadly representative of the regulated small business community and shall
include women members and members who are minorities. The advisory panel shall consist of the following
members:

() Two members appointed by the governor to represent the general public and who are not owners or
representatives of owners of small business stationary sources.

(b) One member appointed by the republican leader of the senate who is an owner or a representative of
owners of small business stationary sources.

(c) One member appointed by the democratic leader of the senate who is an owner or a representative of
owners of small business stationary sources.

(d) One member appointed by the republican leader of the house of representatives who is an owner or a
representative of owners of small business stationary sources.

(e) One member appointed by the democratic leader of the house of representatives who is an owner or a
representative of owners of small business stationary sources.

(f) One member appointed by the department.

(3) Members of the advisory panel shall serve for terms of 4 years, or until a successor is appointed,
whichever is later. However, of the members first appointed, the members appointed by the governor shall
serve for 3 years, the members appointed by the senate shall serve for 1 year, and the members appointed by
the house of representatives and the member appointed by the department shall serve for 2 years.

(4) If avacancy occurs on the advisory panel, the governor, the department, or the appropriate legislative
leader who made the appointment shall make an appointment for the unexpired term in the same manner as
the original appointment.

(5) Thefirst meeting of the advisory panel shall be called within 90 days of the appointment of all advisory
panel members. At the first meeting the advisory panel shall elect from among its members a chairperson and
other officers asit considers necessary or appropriate.

(6) A majority of the members of the advisory panel constitutes a quorum for the transaction of business at
a meeting of the advisory panel. A majority of the members present and serving are required for officia
action of the advisory panel.

(7) Members of the advisory panel shall serve without compensation. However, members of the advisory
panel may be reimbursed for their actual and necessary expenses incurred in the performance of their official
duties as members of the advisory panel.

(8) The advisory panel shal do all of the following:
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(a) Consult with the ombudsman and the head of the program to plan the work of the panel, including the
frequency of meetings, agendaitems, and reports to be issued by the panel.

(b) Determine whether the program should utilize private contractors hired by the program or utilize
expertise within the program, or both, to meet the requirements of this part that pertain to providing technical
assistance to small businesses.

(c) Prepare advisory reports concerning all of the following:

(i) The effectiveness of the office and program.

(i) The difficulties encountered and degree and severity of enforcement of part 55.

(iii) The costs of operating the office and the program.

(iv) The average costs of different categories of small businesses in complying with the air quality
enforcement program of this state.

(d) Periodicaly report to the administrator of the United States environmental protection agency regarding
compliance by the program with the broad intent of al of the following acts as may be applicable:

(i) Chapter 35 of title 44 of the United States Code, 44 U.S.C. 3501 to 3520, relating to paperwork
reduction.

(i) Sections 601 to 612 of title 5 of the United States Code, 5 U.S.C. 601 to 612, relating to regulatory
flexibility.

(i) Section 504 of title 5 of the United States Code, 5 U.S.C. 504, and section 2412 of title 28 of the
United States Code, 28 U.S.C. 2412, relating to equal accessto justice.

(e) Review information prepared by the program for small businesses to assure that the information is
understandable to laypersons.

(f) Utilize the program to act as staff to develop and disseminate the work product of the advisory panel.

(9) The advisory panel shall provide copies of advisory reports prepared by the advisory panel to the
United States environmental protection agency, the department, the legislature, and the department of
commerce. In addition, the reports shall be made available to any person upon request.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities, including budgeting procurement and
management-related functions, of the office of the small business clean air ombudsman to the Michigan jobs commission, see E.R.O. No.
1995-1, compiled at MCL 408.49 of the Michigan Compiled Laws.

Popular name: Act 451
Popular name: NREPA

PART 59
AIRPOLLUTION CONTROL FACILITY; TAX EXEMPTION

324.5901 “Facility” defined.

Sec. 5901. As used in this part, “facility” means machinery, equipment, structures, or any part or
accessories of machinery, equipment, or structures, installed or acquired for the primary purpose of
controlling or disposing of air pollution that if released would render the air harmful or inimical to the public
health or to property within this state. Facility includes an incinerator equipped with a pollution abatement
device in effective operation. Facility does not include an air conditioner, dust collector, fan, or other similar
facility for the benefit of personnel or of a business. Facility also means the following, if the installation was
completed on or after July 23, 1965:

(a) Conversion or modification of a fuel burning system to effect air pollution control. The fuel burner
portion only of the system is eligible for tax exemption.

(b) Installation of a new fuel burning system to effect air pollution control. The fuel burner portion only of
the system is eligible for tax exemption.

(c) A process change involving production equipment made to satisfy the requirements of part 55 and rules
promulgated under that part. The maximum cost allowed shall be 25% of the cost of the new process unit but
shall not exceed the cost of the conventional control equipment applied on the basis of the new process
production rate on the preexisting process.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.5902 Tax exemption certificate; application; contents; approval; notice; hearing; tax

exemption.
Sec. 5902. (1) An application for a pollution control tax exemption certificate shall be filed with the state
Rendered Wednesday, December 27, 2017 Page 202 Michigan Compiled Laws Complete Through PA 182 of 2017

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



tax commission in a manner and in a form as prescribed by the state tax commission. The application shall
contain plans and specifications of the facility, including all materials incorporated or to be incorporated in
the facility and a descriptive list of al equipment acquired or to be acquired by the applicant for the purpose
of pollution control, together with the proposed operating procedure for the control facility.

(2) Before issuing a certificate, the state tax commission shall seek approval of the department and give
notice in writing by certified mail to the department of treasury and to the assessor of the taxing unit in which
the facility is located or to be located, and shall afford to the applicant and the assessor an opportunity for a
hearing. Tax exemption granted under this part shall be reduced to the extent of any commercial or productive
value derived from any materials captured or recovered by any air pollution control facility as defined in this
part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.5903 Tax exemption certificate; findings of department; notice to state tax commission;
issuance and effective date of certificate.

Sec. 5903. If the department finds that the facility is designed and operated primarily for the control,
capture, and removal of pollutants from the air, and is suitable, reasonably adequate, and meets the intent and
purposes of part 55 and rules promulgated under that part, the department shall notify the state tax
commission, which shall issue a certificate. The effective date of the certificate is the date on which the
certificate isissued.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.5904 Tax exemptions; statement in certificate.

Sec. 5904. (1) For the period subsequent to the effective date of the certificate and continuing as long as
the certificate isin force, afacility covered by the certificate is exempt from real and personal property taxes
imposed under the general property tax act, Act No. 206 of the Public Acts of 1893, being sections 211.1 to
211.157 of the Michigan Compiled Laws.

(2) Tangible personal property purchased and installed as a component part of the facility is exempt from
both of the following:

(a) Sales taxes imposed under the general sales tax act, Act No. 167 of the Public Acts of 1933, being
sections 205.51 to 205.78 of the Michigan Compiled Laws.

(b) Use taxes imposed under the use tax act, Act No. 94 of the Public Acts of 1937, being sections 205.91
to 205.111 of the Michigan Compiled Laws.

(3) The certificate shall state the total acquisition cost of the facility entitled to exemption.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.5905 Tax exemption certificate; issuance; mailing to applicant, local tax assessors, and
treasury department; filing; notice of refusal.

Sec. 5905. The state tax commission shall send an air pollution control tax exemption certificate, when
issued, by certified mail to the applicant, and certified copies by certified mail to the assessor of the taxing
unit in which any property to which the certificate relates is located or to be located and to the department of
treasury, which copies shall be filed of record in their offices. Notice of the state tax commission's refusal to
issue a certificate shall be sent by certified mail to the applicant, to the department of treasury, and to the
assessor.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.5906 Tax exemption certificate; modification or revocation; grounds; notice and hearing;
statute of limitations.
Sec. 5906. (1) The state tax commission, on notice by certified mail to the applicant and opportunity for a
hearing, shall, on its own initiative or on complaint of the department, the department of treasury, or the
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assessor of the taxing unit in which any property to which the certificate relates is located, modify or revoke
the certificate if any of the following appear:

(a) The certificate was obtained by fraud or misrepresentation.

(b) The holder of the certificate has failed substantially to proceed with the construction, reconstruction,
installation, or acquisition of afacility or to operate the facility for the purpose and degree of control specified
in the certification or an amended certificate.

(c) Thefacility covered by the certificate is no longer used for the primary purpose of pollution control and
isbeing used for a different purpose.

(d) Substantial noncompliance with part 55 or any rule promulgated under that part.

(2) On the mailing by certified mail to the certificate holder, the department of treasury, and the local
assessor of notice of the action of the state tax commission modifying or revoking a certificate, the certificate
shall cease to be in force or shall remain in force only as modified. If a certificate is revoked because it was
obtained by fraud or misrepresentation, all taxes that would have been payable if a certificate had not been
issued are immediately due and payable with the maximum interest and penalties prescribed by applicable
law. A statute of limitations shall not operate in the event of fraud or misrepresentation.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.5907 Tax exemption certificate; refusal; appeal.

Sec. 5907. A party aggrieved by the issuance, refusal to issue, revocation, or modification of a pollution
control tax exemption certificate may appeal from the finding and order of the state tax commission in the
manner and form and within the time provided by the administrative procedures act of 1969, Act No. 306 of
the Public Acts of 1969, being sections 24.201 to 24.328 of the Michigan Compiled Laws.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.5908 State tax commission; rules; administration of part.

Sec. 5908. The state tax commission may adopt rules as it considers necessary for the administration of
this part. These rules shall not abridge the authority of the department to determine whether or not air
pollution control exists within the meaning of this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
Popular name: Act 451
Popular name: NREPA

PART 61
EMISSIONS FROM VESSELS

324.6101 Vessels; blowing flues prohibited; exceptions.

Sec. 6101. A marine vessel while navigating in the waters of this state within 1 mile of land shall not blow
flues unless necessary under an emergency condition for the safe navigation of the vessel or to alleviate or
extinguish aflash fire in the boiler up-takes or during departure-arrival operations.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6102 Violation; penalty; separate offenses.
Sec. 6102. A person who is convicted of violating this part is guilty of a misdemeanor, punishable by afine
of not more than $1,000.00. Each occurrence is a separate offense.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
Popular name: Act 451
Popular name: NREPA

PART 63
MOTOR VEHICLE EMISSIONS TESTING FOR WEST MICHIGAN

324.6301 Meanings of words and phrases.
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Sec. 6301. For the purposes of this part, the words and phrases contained in sections 6302 to 6304 have the
meanings ascribed to them in those sections.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6302 Definitions; A to D.

Sec. 6302. (1) “Alternative fuel” means the following fuel sources used to propel a motor vehicle:

(a) Compressed natural gas.

(b) Diesel fudl.

(c) Electric power.

(d) Propane.

(e) Any other source as defined by rule promulgated by the department.

(2) “Certificate of compliance” means a serially numbered written instrument or document that is issued to
the owner of a motor vehicle upon passing an inspection or reinspection and is evidence that the motor
vehicle complies with the standards and criteria adopted by the department under this part. The department
shall consult with the department of natural resources when appropriate to determine that rules and standards
will comply with federal requirements and sound environmental considerations.

(3) “Certificate of waiver” means a serially numbered written document or sticker indicating that the
standards and criteria of the department have been met for a motor vehicle pursuant to this part.

(4) “Clean air act” means chapter 360, 69 Stat. 322, 42 U.S.C. 7401 to 7431, 7470 to 7479, 7491 to 7492,
7501 to 75093, 7511 to 7515, 7521 to 7525, 7541 to 7545, 7547 to 7550, 7552 to 7554, 7571 to 7574, 7581 to
7590, 7601 to 7612, 7614 to 7617, 7619 to 7622, 7624 to 7627, 7641 to 7642, 7651 to 76510, 7661 to 7661f,
and 7671 to 7671q. Clean air act includes the regul ations promulgated under the clean air act.

(5) “Consumer protection” means protecting the public from unfair or deceptive practices.

(6) “Contractor” means a person who enters into a contract with the department to operate public motor
vehicle inspection stations under this part.

(7) “Cut point” means the level of pollutants emitted that is used in determining whether a particular make
and model of motor vehicle passes or failsal or apart of an inspection.

(8) “Department” means the state transportation department.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6303 Definitions; E to N.

Sec. 6303. (1) “Emission control device” means a catalytic converter, thermal reactor, or other component
part used by a vehicle manufacturer to reduce emissions or to comply with emission standards prescribed by
regulations promulgated by the United States environmental protection agency under the clean air act.

(2) “Initial inspection” means an inspection performed on a motor vehicle for the first timein atest cycle.

(3) “Inspection” means testing of a motor vehicle for compliance with emission control requirements of
this part and the clean air act.

(4) “Maintenance’” means the repair or adjustment of a motor vehicle to bring that motor vehicle into
compliance with emission control requirements of this part and rules promulgated under this part.

(5) “Motor vehicle” or “vehicle’” means a self-propelled vehicle as defined in section 79 of the Michigan
vehicle code, Act No. 300 of the Public Acts of 1949, being section 257.79 of the Michigan Compiled Laws,
of 10,000 pounds or less gross vehicle weight, which is required to be registered for use upon the public
streets and highways of this state under the Michigan vehicle code, Act No. 300 of the Public Acts of 1949,
being sections 257.1 to 257.923 of the Michigan Compiled Laws. For purposes of this part, motor vehicle
includes those vehicles owned by the government of the United States, this state, and any political subdivision
of this state.

(6) “National ambient air quality standards’ means the air quality standards for outside air as established in
the clean air act.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6304 Definitions; Pto T.

Sec. 6304. (1) “Pollutants’ means nitrogen oxides, carbon monoxide, hydrocarbons, and other toxic
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substances emitted from the operation of a motor vehicle.

(2) “Public inspection station” means a facility for motor vehicle inspection operated under contract with
the department as provided in this part.

(3) “Tamper with” means to remove or render inoperative, to cause to be removed or rendered inoperative,
or to make less operative an emission control device or an element of an emission control device that is
required by the clean air act to beinstalled in or on a motor vehicle.

(4) “Test-only network” means a network of inspection stations that perform official vehicle emissions
inspections and in which owners and employees of those stations, or companies owning those stations, are
contractually or legally barred from engaging in motor vehicle repair or service, motor vehicle parts sales, and
motor vehicle sale and leasing, either directly or indirectly, and are barred from referring vehicle owners to
particular providers of motor vehicle repair services.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6305 Motor vehicle emissions inspection and maintenance program fund; account.

Sec. 6305. (1) Thereis established a motor vehicle emissions inspection and maintenance program fund to
be maintained as a separate fund in the state treasury and to be administered by the department. Money
received and collected for vehicle emissions inspections under this part shall be deposited in the state treasury
to the credit of the motor vehicle emissions inspection and maintenance program fund.

(2) The vehicle emissions inspection account is created in the motor vehicle emissions inspection and
maintenance program fund. Money in the vehicle emissions inspection account shall be appropriated by the
legislature for the purposes of a public education program to be conducted by the department, start-up costs
required to implement requirements of the motor vehicle emissions inspection and maintenance program
under this part, administration and oversight by the department, enforcement of the motor vehicle emissions
inspection and maintenance program through the vehicle regisiration process by the department of state,
gasoline inspection and testing, and other activities related to the motor vehicle emissions inspection and
mai ntenance program.

(3) Funds remaining in the motor vehicle emissions inspection and maintenance program fund at the end of
afiscal year shall not lapse to the general fund but shall remain in the motor vehicle emissions inspection and
maintenance program fund for appropriation in the following year.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6306 Operation of motor vehicle; prohibition; testing; enforcement; inspection and
maintenance program; implementation in Kent, Ottawa, and Muskegon counties;
exclusion; test procedures and components; vehicles subject to inspection; rules;
suspension of vehicle registration; suspension of program.

Sec. 6306. (1) Each motor vehicle subject to this part shall be inspected for emissions as provided in this
part. A person shall not operate a motor vehicle subject to this part whose certificate of compliance has
expired or who has not received a time extension or waiver and whose vehicle fails to meet emission cut
points established by the department or other emission control requirements established by the department in
this part. If a vehicle subject to testing under this part has not been tested within the previous 12 months, the
prospective seller of the vehicle shall have the vehicle tested and complete necessary repairs before offering
the vehiclefor sale.

(2) To enforce this section, the department shall implement and administer a motor vehicle emissions
inspection and maintenance program designed to meet the performance standards for a motor vehicle
emissions inspection and maintenance program as established by the United States environmental protection
agency in 40 C.F.R. 51.351 in the counties of Kent, Ottawa, and Muskegon in those areas that are not in
attainment of the national ambient air quality standards for ozone. However, those counties that would be in
attainment of the national ambient air quality standards for ozone, given base line emissions for that county,
but for emissions emanating from outside of the state, are excluded from implementation of such a program
unless the department of environmental quality shall affirmatively determine by clear and convincing
evidence, based on study of formation and transport of ozone, that the control of motor vehicle emissions
would significantly contribute to the attainment of the national ambient air quality standards for ozone as
promulgated under the clean air act. The motor vehicle emissions inspection and maintenance program shall
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include the following test procedures and components:

(a) Biennia testing.

(b) Test-only network.

(c) Transient mass-emission evaporative system, purge, and pressure testing on 1981 and later model year
vehicles using the IM 240 driving cycle.

(d) Two-speed idle testing, antitampering, and pressure test on 1975 to 1980 vehicles in accordance with
the following:

(i) Visual antitampering inspection of the catalytic converter, gas cap, PCV valve, air pump, and fuel inlet
restrictor on light-duty gas vehicles and light-duty gas trucks of 10,000 pounds or less gross vehicle weight.

(i) Pressure test of the evaporative system for light-duty gas vehicles and light-duty gas trucks of 10,000
pounds or less gross vehicle weight.

(e) On-board diagnostic check for vehicles so equipped.

(3) The cut points set forth in test procedures, quality control requirements, and eguipment specifications
issued by the United States environmental protection agency are hereby adopted for the emissions testing
program authorized in this part.

(4) Equipment and test procedures shall meet the requirements of appendices A through E to subpart S of
40 C.F.R. 51 and the test procedures, quality control requirements, and equipment specifications issued by the
United States environmental protection agency.

(5) Vehicles shall be subject to inspection according to the following:

(a) The first initial inspection under this part for each even numbered model year vehicle shall take place
within 6 months before the expiration of the vehicle registration in an even numbered calendar year.

(b) The first initia inspection under this part for each odd numbered model year vehicle shall take place
within 6 months before the expiration of the vehicle registration in an odd numbered calendar year.

(6) The department, in consultation with the department of state and the department of environmental
quality, may promulgate rules for the administration of the motor vehicle emissions inspection and
maintenance program, including, but not limited to, all of the following:

(a) Standards for public inspection station equipment, including emission testing equipment.

(b) Emission test cut points and other emission control requirements based on the clean air act and the state
implementation plan.

(c) Exemptions from inspections as authorized under this part.

(d) Standards and procedures for the issuance of certificates of compliance and certificates of waiver from
inspection and maintenance program requirements.

(e) Rules to ensure that owners of motor vehicles registered in this state who temporarily reside out of state
are not unduly inconvenienced by the requirements of this part. The rules may include any of the following:

(i) Reciprocal agreements with other states that require motor vehicle inspections that are at least as
stringent as those required under this part and rules promulgated under this part.

(i) Provision for time extensions of not more than 2 years for persons temporarily residing in a state, the
District of Columbia, or aterritory of the United States with which this state has not entered into a reciprocal
agreement for vehicle emissions inspection and maintenance. Additional time extensions shall be granted to
persons temporarily residing out of state because of military service.

(7) The department may promulgate rules to require the inspection of motor vehicles through the use of
remote sensing devices. These rules may provide for use of remote sensing devices for research purposes, but
shall not provide for any checklanes or other measures by which motorists will be stopped on highways or
other areas open to the general public.

(8) Upon receipt of documentation from the department, the department of state may suspend the
registration of any vehicle that is not in compliance with this part and the rules promulgated under this part
and for which the required certificate of compliance has not been obtained.

(9) If any areain this state subject to this part is redesignated by the United States environmental protection
agency as being in attainment with the national ambient air quality standards for ozone, a motor vehicle
emissions inspection and maintenance program authorized by this part is suspended and shall only be
reimplemented if required as a contingency measure included in a maintenance plan approved by the United
States environmental protection agency as part of the redesignation as an ozone attainment area. The
department may only implement the contingency measure if there is observation of an actual violation of the
ozone national ambient air quality standard under 40 C.F.R. 50.9 during the maintenance period.

(20) Implementation of a motor vehicle emissions inspection and maintenance program authorized by this
part shall be suspended if the classification of the Grand Rapids and Muskegon 0zone nonattainment areas is
adjusted from moderate ozone nonattainment areas to transitional or marginal nonattainment areas by the
United States environmental protection agency pursuant to its authority under section 181 of the clean air act,
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42 U.S.C. 7511, or if the United States environmental protection agency determines that a motor vehicle
emissions inspection and maintenance program is not applicable or is not necessary for either of these areasto
meet the requirements of the clean air act.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;001 Am. 1996, Act 564, Imd. Eff. Jan. 16, 1997.
Popular name: Act 451
Popular name: NREPA

324.6307 Registration renewal; vehicle inspection and certificate of compliance or waiver
required; validity; prohibition.

Sec. 6307. (1) The department of state shall not renew the registration of a motor vehicle subject to this
part unless the vehicle has been inspected as provided in this part and a certificate of compliance or a
certificate of waiver has been issued.

(2) Certificates of compliance and certificates of waiver issued under this part are valid for 2 years.

(3) If not exempted by this part or rules promulgated under this part, a person shall not drive a motor
vehicle registered in an area required to have a motor vehicle emissions inspection and maintenance program
without avalid certificate of compliance or certificate of waiver.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6308 Repealed. 1996, Act 564, Imd. Eff. Jan. 16, 1997.
Compiler'snote: The repealed section pertained to exemption of certain areas to requirements of part.
Popular name: Act 451
Popular name: NREPA

324.6309 Judicial relief.

Sec. 6309. The state should pursue judicial relief, either alone or in cooperation with other states, from the
requirements or penaltiesimposed by the clean air act.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6310 Inspection fee; initial inspections; free reinspections; remittance and deposit of
inspection fee.

Sec. 6310. (1) The department, in consultation with the department of state, may establish an inspection fee
not to exceed $24.00 adjusted annually by the percentage increase or decrease in the Detroit consumer price
index rounded to the nearest whole dollar. In establishing the fee or other funding sources, the department
shall include the direct and indirect costs of the vehicle emissions inspection, estimated start-up costs,
estimated cost for a public information program, administration and oversight by the department, and
enforcement costs by the department of state. The fee, if established, shall be paid by the motor vehicle owner
to the operator of the inspection station at the time of an initial vehicle emissionsinspection.

(2) Initia inspections must take place within 6 months before the expiration of the registration for the
vehicle or the expiration of the certificate of compliance, time extension, or certificate of waiver issued under
this part. Vehicles subject to this part that are not required to be registered in this state shall be presented for
inspection during each biennial inspection period at atime set by the department.

(3) The owner of a motor vehicle subject to this part that has failed an initial vehicle emissions inspection
is entitled to 1 free reinspection after the completion of necessary repairs designed to bring the vehicle into
compliance with clean air act standards.

(4) By the fifteenth day of each month, each inspection station shall remit the amount of the inspection fee
required for administration and oversight under the contractual agreement entered into with the department to
the department of treasury for deposit in the motor vehicle emissions inspection and maintenance program
fund.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6311 Vehicles exempt from inspection requirements of part.
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Sec. 6311. The following vehicles are exempt from the inspection requirements of this part:

(8) Motor vehicles that are exempted by rules promulgated by the department because of prohibitive
inspection problems or inappropriateness for ingpection.

(b) A motor vehicle manufactured before the 1975 model year.

(c) Vehiclesthat are licensed as historic vehicles under section 803a of the Michigan vehicle code, Act No.
300 of the Public Acts of 1949, being section 257.803a of the Michigan Compiled Laws.

(d) A motor vehiclethat has asits only fuel source an aternative fuel.

(e) A motorcycle.

(f) A motor vehicle used for covert monitoring of inspection facilities.

(g) A new motor vehicle, immediately after issuance of the vehicle's first title until the year of the next
biennial inspection for the vehicle model year according to section 6306(5).

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6312 Public inspection stations; contracts with private entities to conduct inspections;
competitive evaluation process; notice of requests for proposals and contract awards;
factors to be considered during contractor evaluation process.

Sec. 6312. (1) The department shall contract with a private entity or entities for the design, construction,
equipment, establishment, maintenance, and operation of public inspection stations to conduct vehicle
emissions inspections as required by this part.

(2) The department shall seek to obtain the highest quality service for the lowest cost through a
competitive evaluation process for contractors.

(3) The department shall provide adequate public notice of the requests for proposals by advertising in a
newspaper of general circulation in the state not later than November 13, 1993. The department shall award
the contract with reasonable promptness by written notice to the responsible offeror whose proposal has been
evaluated and is determined to be the most advantageous to the state, taking into consideration the
requirements of this part and rules promulgated under this part, or as otherwise required by the department of
management and budget.

(4) In addition to the other requirements of this part, the director of the department shall give balanced
consideration during the contractor evaluation processto all of the following factors:

(8 The public convenience of the inspection station, including the provisions for average mileage to an
inspection station and the waiting time at a station.

(b) The unit cost per inspection.

(c) The degree of technical content of the proposal, including test-accuracy specifications and quality of
testing services, and the data and methodology used to prepare the network design, and other technological
aspects of the proposal.

(d) The experience of the contractor and the probability of a successful performance by the contractor,
including an evauation of the capacity, resources, and technical and management skills to adequately
construct, equip, operate, and maintain a sufficient number of public inspection stations to meet the demand.

(e) The financial stahility of the contractor. The department may make reasonable inquiries to determine
the financial stability of an offeror. The failure of an offeror to promptly supply information in connection
with such an inquiry is grounds for a determination of nonresponsibility with respect to that offeror.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6313 Contract provisions.

Sec. 6313. In addition to any other provisions of this part, the contract authorized by section 6312 shall
contain al of the following provisions:

(8 The minimum requirements for adequate staff, equipment, management, and hours of operation of
inspection stations.

(b) The submission of reports and documentation concerning the operation of official inspection stations as
required by this part.

(c) Surveillance to ensure compliance with vehicular emissions standards, procedures, rules, regulations,
and laws.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
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Popular name: Act 451
Popular name: NREPA

324.6314 Public inspection stations.

Sec. 6314. (1) The number and locations of the public inspection stations shall provide convenient service
for motorists and shall be consistent with all of the following:

(a) The network of stations shall be sufficient to assure short driving distances and to assure that waiting
times to get a vehicle inspected do not exceed 15 minutes more than 4 times a month.

(b) When there are more than 4 vehicles in a queue waiting to be tested, spare lanes shall be opened and
additional staff employed to reduce wait times.

(c) A person shall not be required to make an appointment for a vehicle inspection.

(d) There shall be adequate queuing space for each inspection lane at each inspection station to
accommodate on the station property all motor vehicles waiting for inspection.

(e) There shall be at least 2 inspection stations located within each county subject to the motor vehicle
emissions inspection and maintenance program under this part.

(2) Public inspection stations shall inspect and reinspect motor vehiclesin accordance with this part.

(3) A public inspection station shall inspect and reinspect motor vehicles in accordance with the rules
promulgated under this part by the department. The inspection station shall issue a certificate of compliance
for a motor vehicle that has been inspected and determined to comply with the standards and criteria of the
department pursuant to the rules promulgated under section 6305. If a certificate of compliance is not issued,
the inspection station shall provide a written inspection report describing the reason for rejection and, if
appropriate, the repairs needed or likely to be needed to bring the vehicle into compliance with the standards
and criteria

(4) Stations shall provide a process by which vehicles being reinspected shall be accommodated before
vehicles waiting for an initial inspection.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6315 Certificate of waiver.

Sec. 6315. (1) A certificate of waiver shall be issued for a motor vehicle that fails an initial inspection and
a subsequent reinspection if the actua cost of maintenance already performed and designed to bring the
vehicle into compliance with clean air act standards in accordance with the inspection report is at least
$300.00, adjusted in January of each year by the increase or decrease in the Detroit consumer price index
rounded to the nearest whole dollar.

(2) The costs covered by vehicle warranty and the costs necessary to repair or replace any emission control
equipment that has been removed, dismantled, tampered with, misfueled, or otherwise rendered inoperative
shall not be considered in determining eligibility for a certificate of waiver pursuant to subsection (1).

(3) Owners of vehicles subject to a transient IM240 emission test may apply to the department for a
certificate of waiver after failing an initial inspection and a subsequent reinspection even though the dollar
limit stated in subsection (1) for the cost of maintenance already performed has not been met. The department
shall perform a complete, documented physical and functional diagnosis and inspection. If the diagnosis and
inspection shows that no additional emission-related repairs are needed or that the vehicle presents prohibitive
inspection problems or isinappropriate for inspection, the department may issue a certificate of waiver.

(4) Issuance of a certificate of waiver shall be conditioned upon meeting the criteria established by
regulations promulgated by the United States environmental protection agency in 40 C.F.R. 51.360.

(5) A temporary certificate of waiver, valid for not more than 15 days, may be issued to a motor vehicle to
allow time for necessary maintenance and reinspection. A temporary certificate of waiver may be issued not
more than twice for the same motor vehicle.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6316 Implementation of continuing education programs; protection of public from fraud
and abuse; ensuring proper and accurate emission inspection results; evaluation;
compilation of data; report.

Sec. 6316. (1) The department, directly or by contract, shall implement continuing education programs to
begin 6 months before the commencement of the public inspection program in a county. A continuing
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education program shall consist of a component designed to educate the general public about the motor
vehicle emissions inspection and maintenance program and a component to inform those who will perform
maintenance requirements under this part.

(2) The department shall institute procedures and mechanisms to protect the public from fraud and abuse
by inspectors, mechanics, and others involved in the inspection and maintenance program. This shall include
a challenge mechanism by which a vehicle owner can contest the results of an inspection. It shall include
mechanisms for protecting whistleblowers and following up on complaints by the public or othersinvolved in
the process. It shall include a program to assist owners in obtaining warranty-covered repairs for eligible
vehicles that fail atest.

(3) The department shall evaluate, inspect, and provide quality assurance for the inspection and
maintenance program established under this part to ensure proper and accurate emission inspection results.
The department shall be responsible for issuance of certificates of waiver and time extensions.

(4) The department shall compile data and undertake studies necessary to evaluate the cost, effectiveness,
and benefits of the motor vehicle inspection program. The department shall compile data on failure rate,
compliance rate, the number of certificates issued, and other similar matters in accordance with 40 C.F.R.
51.365 and 51.366. The department shall make an annual report on the operation of the motor vehicle
inspection program to the standing committees of the legislature that primarily address issues pertaining to
public health or protection of the environment by January 1, 1995, and each year thereafter.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6317 Certificate of compliance; issuance.

Sec. 6317. A contractor shall not issue a certificate of compliance for a motor vehicle that has not been
inspected and has not met or exceeded emission cut points established by the department in accordance with
this part and the rules promulgated under this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6318 Furnishing certain information about repair facility; guidelines; failure of vehicle to
pass inspection; availability of certificates of waiver.

Sec. 6318. (1) An employee, owner, or operator of a public inspection station shall not furnish information
about the name or other description of a repair facility or other place where maintenance may be obtained.
The department shall develop guidelines for provision of this information in cooperation with the department
of state, and shall provide the house and senate standing committees dealing with transportation matters with
those guidelines before January 1, 1995.

(2) Each public inspection station shall furnish the following information upon failure of the vehicle to
pass inspection:

(8 A written inspection report listing each reason that the vehicle failed the emissions inspection.

(b) A notice which states the following:

“A vehicle's failure to pass the emissions inspection may be related to a malfunction covered under
warranty.”.

(3) Certificates of waiver shall be available at each public inspection station pursuant to section 6315.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6319 Tampering with motor vehicle.

Sec. 6319. A person shall not tamper with a motor vehicle that has been certified to comply with this part
and the rules promulgated under this part so that the motor vehicle is no longer in compliance. For purposes
of this part, tampering does not include the alteration of a motor vehicle by employees of the department for
purposes of monitoring and enforcement of this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6320 Providing false information to public inspection station or department.
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Sec. 6320. A person shall not provide false information to a public inspection station or the department
about estimated or actual repair costs or repairs needed to bring a motor vehicle into compliance. A person
shall not claim an amount spent for repair if the repairs were not made or the amount not spent.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6321 Violations as misdemeanor; fine; separate offenses.

Sec. 6321. (1) A person who violates section 6317, forges, counterfeits, or aters an inspection certificate,
or knowingly possesses an unauthorized inspection certificate is guilty of a misdemeanor, punishable by
imprisonment for not more than 1 year or by afine of not more than $1,000.00. Each violation constitutes a
separate offense.

(2) Except as otherwise provided in subsection (1), a person who violates section 6318, 6319, or 6320 is
guilty of a misdemeanor.

(3) A person who drives a motor vehicle in violation of this part or rules promulgated under this part is
subject to acivil fine of not more than $500.00. Each violation constitutes a separate offense.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 65
MOTOR VEHICLE EMISSIONS TESTING FOR SOUTHEAST MICHIGAN

324.6501 Meanings of words and phrases.

Sec. 6501. For the purposes of this part, the words and phrases contained in sections 6502 to 6504 have the
meanings ascribed to them in those sections.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6502 Definitions; C, D.

Sec. 6502. (1) “Certificate of compliance” means a serially numbered written instrument or document that
is issued to the owner of a motor vehicle upon passing an inspection or reinspection and is evidence that the
motor vehicle complies with the standards and criteria adopted by the department under this part.

(2) “Certificate of waiver” means a serially numbered written document or sticker indicating that the
standards and criteria of the department have been met for a motor vehicle pursuant to the requirements of
this part.

(3) “Clean air act” means chapter 360, 69 Stat. 322, 42 U.S.C. 7401 to 7431, 7470 to 7479, 7491 to 7492,
7501 to 75093, 7511 to 7515, 7521 to 7525, 7541 to 7545, 7547 to 7550, 7552 to 7554, 7571 to 7574, 7581 to
7590, 7601 to 7612, 7614 to 7617, 7619 to 7622, 7624 to 7627, 7641 to 7642, 7651 to 76510, 7661 to 7661f,
and 7671 to 7671q. Clean air act includes the regulations promulgated under the clean air act.

(4) “ Consumer protection” means protecting the public from unfair or deceptive practices.

(5) “Cut point” means the level of pollutants emitted that is used in determining whether a particular make
and model of motor vehicle passes or fails all or apart of an inspection.

(6) “Department” means the state transportation department.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6503 Definitions; E to N.

Sec. 6503. (1) “Emission control device” means a catalytic converter, thermal reactor, or other component
part used by a vehicle manufacturer to reduce emissions or to comply with emission standards prescribed by
regulations promulgated by the United States environmental protection agency under the clean air act.

(2) “Fleet testing station” means a testing station that is authorized to conduct inspections on 10 or more
vehicles owned or leased by 1 person.

(3) “Initial inspection” means an annual inspection performed on a motor vehicle for the first timein atest
cycle.

(4) “Inspection” means testing of a motor vehicle for compliance with emission control requirements of
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this part and the clean air act.

(5) “Maintenance’” means the repair or adjustment of a motor vehicle to bring that motor vehicle into
compliance with emission control requirements of this part and rules promulgated under this part.

(6) “Motor vehicle” means a self-propelled vehicle as defined in section 79 of the Michigan vehicle code,
Act No. 300 of the Public Acts of 1949, being section 257.79 of the Michigan Compiled Laws, that has a
gross vehicle weight rating of 10,000 pounds or less and which is required to be registered for use upon the
public streets and highways of this state under Act No. 300 of the Public Acts of 1949, being sections 257.1 to
257.923 of the Michigan Compiled Laws. For purposes of this part, motor vehicle includes those vehicles
owned by the government of the United States, this state, and any political subdivision of this state.

(7) “National ambient air quality standards’ means the air quality standards for outside air as established in
theclean air act.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6504 Definitions; P to T.

Sec. 6504. (1) “Pollutants’ means nitrogen oxides, carbon monoxide, hydrocarbons, and other toxic
substances emitted from the operation of a motor vehicle.

(2) “Tamper with” means to remove or render inoperative, to cause to be removed or rendered inoperative,
or to make less operative an emission control device or an element of an emission control device that is
required by the clean air act to beinstalled in or on a motor vehicle.

(3) “Test cycle” means a 12-month period corresponding with the expiration date for registration of the
vehicle.

(4) “Testing station” means a facility for motor vehicle inspection as provided in this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6505 Access to records; requests in writing; identification of record; reasonable charge.

Sec. 6505. (1) Access to records of the department and the department of state shall be in accordance with
the freedom of information act, Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246 of
the Michigan Compiled Laws.

(2) Requests for access to records shall be in writing and shall identify the specific record.

(3) There shall be areasonable charge for the reproduction and mailing of identifiable records.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6506 Testing or repair of motor vehicles; implementation of emissions inspection test
program in Wayne, Oakland, and Macomb counties.

Sec. 6506. On and after the effective date of the 1996 amendatory act that amended this section, the owner
of amotor vehicle who resides in Wayne, Oakland, or Macomb county shall not be required to have the motor
vehicle tested or repaired under this act unless an emissions inspection test program is implemented under the
conditions described in section 6507.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 1996, Act 166, Imd. Eff. Apr. 17, 1996.

Popular name: Act 451

Popular name: NREPA

324.6507 Emissions inspection test program in Wayne, Oakland, and Macomb counties;
conditions for implementation; contingency measures; adoption of cut points; equipment
and test procedures; rules; suspension of vehicle registration.

Sec. 6507. (1) The department may implement and administer only under the conditions set forth in
subsection (2) an emissions inspection test program designed to meet the performance standards for a motor
vehicle emissions testing program as established by the United States environmental protection agency in 40
C.F.R. 51.352 in the counties of Wayne, Oakland, and Macomb, using bar 90 testing equipment, including a
visual antitampering check, or an equivalent system approved by the United States environmenta protection
agency. This inspection and maintenance program, if implemented, shall be carried out by licensed testing
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stations as authorized by the department. The visual antitampering check described in this subsection includes
visual antitampering inspection of the catalytic converter, gas cap, PCV vave, air pump, and fuel inlet
restrictor on light duty gas vehicles and light duty gas trucks with a gross vehicle weight rating of 10,000
pounds or less.

(2) The decentralized test and repair program described in subsection (1) shall only be implemented as a
contingency measure included in the maintenance plan approved by the United States environmental
protection agency as part of the redesignation as an ozone attainment area. The contingency measure shall
include authority to expand the program to Washtenaw county in addition to the counties described in
subsection (1) if other measures are not sufficient to meet the maintenance plan. The department may only
implement the contingency measure if there is observation of an actua violation of the ozone national
ambient air quality standard under 40 C.F.R. 50.9 during the maintenance period. The department may only
exercise the contingency measure set forth in this subsection if:

(a) The department notifies the legidature that the event set forth in this subsection has occurred and that
the contingency will be implemented after a period of 45 days.

(b) The legidlature fails to adopt any amendments to this part that ater the requirements of this section
within the 45-day period.

(3) The cut points set forth in test procedures, quality control requirements, and eguipment specifications
issued by the United States environmental protection agency are hereby adopted for the emissions testing
program authorized in this section.

(4) Equipment and test procedures for the program described in subsection (1) shall meet the requirements
of appendices A through D to subpart S of 40 C.F.R. 51 and the test procedures, quality control requirements,
and equipment specifications issued by the United States environmental protection agency.

(5) The department, in consultation with the department of state and the department of natura resources,
may promulgate rules for the administration of the inspection and maintenance program under this section
including, but not limited to:

(a) Standards for testing station equipment, including emission testing equipment.

(b) Emission test cut points and other emission control requirements based on the clean air act and the state
implementation plan.

(c) Exemptions from inspections as authorized under this part.

(d) Standards and procedures for the issuance of certificates of compliance and certificates of waiver from
inspection and maintenance program requirements.

(e) Rules to ensure that owners of motor vehicles registered in this state who temporarily reside out of state
are not unduly inconvenienced by the requirements of this part. The rules may include any of the following:

(i) Reciprocal agreements with other states that require motor vehicle inspections that are at least as
stringent as those required under this part and rules promulgated under this part.

(if) Provision for time extensions of not more than 2 years for persons temporarily residing in a state, the
District of Columbia, or aterritory of the United States with which this state has not entered into a reciprocal
agreement for vehicle emissions inspection and maintenance. Additional time extensions shall be granted to
persons temporarily residing out of state because of military service.

(6) Upon receipt of documentation from the department, the department of state may suspend the
registration of any vehicle that is not in compliance with this section and the rules promulgated under this
section and for which the required certificate of compliance has not been obtained.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 1996, Act 166, Imd. Eff. Apr. 17, 1996.
Popular name: Act 451
Popular name: NREPA

324.6508 Motor vehicle emissions testing program fund; account.

Sec. 6508. (1) There is established a motor vehicle emissions testing program fund to be maintained as a
separate fund in the state treasury and to be administered by the department. Money received and collected for
motor vehicle emissions inspections and for delinquency charges under this part and from any other source
shall be deposited in the state treasury to the credit of the motor vehicle emissions testing program fund.

(2) The motor vehicle emissions inspection account is created in the motor vehicle emissions testing
program fund. Money in this account shall be appropriated by the legislature for the purposes of a public
education program to be conducted by the department, start-up costs required to implement requirements of
the motor vehicle emissions testing program under this part, administration and oversight by the department
and the independent third-party organization, enforcement of the motor vehicle emissions testing program
through the vehicle registration process by the department of state, gasoline inspection and testing, and other

Rendered Wednesday, December 27, 2017 Page 214 Michigan Compiled Laws Complete Through PA 182 of 2017
O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



activities related to the motor vehicle emissions testing program.

(3) Funds remaining in the motor vehicle emissions testing program fund at the end of a fiscal year shall
not lapse to the general fund but shall remain in the motor vehicle emissions testing program fund for
appropriation in the following year.

(4) If any of the funds collected from the fee in section 6511(1) for administration and oversight including
reimbursement of independent third-party organizations are appropriated or expended for any purposes other
than those specifically listed in subsection (2), section 6520(2), and section 6532, the authority to collect fees
granted under section 6511(1) shall be suspended until the funds appropriated or expended for purposes other
than those specifically listed in subsection (2), section 6520(2), and section 6532 are returned to the fund
established in subsection (1).

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6509 Renewal of registration; issuance of certificate of compliance or certificate of
waiver required; validity of certificate.

Sec. 6509. (1) The department of state shall not renew the registration of a motor vehicle subject to this
part unless the vehicle has been inspected as provided in this part and a certificate of compliance or a
certificate of waiver has been issued.

(2) Certificates of compliance and certificates of waiver issued under this part are valid for 1 test cycle.

(3) If not exempted by this part or rules promulgated under this part, a person shall not drive a motor
vehicle registered in an area required to have a vehicle emission and maintenance program without a valid
certificate of compliance or certificate of waiver.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6510 Testing station; prohibited conduct.

Sec. 6510. (1) A testing station shall not falsely represent that the motor vehicle has passed or failed an
inspection or reinspection.

(2) A testing station shall not falsely represent repairs or falsely estimate the price for repairs that are
necessary to allow a person to obtain a certificate of compliance or a certificate of waiver.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6511 Testing station; fee; use of fee; conditions requiring free reinspection or issuance
of certificate of compliance; initial inspections; remittance and disposition of fee.

Sec. 6511. (1) A testing station may charge a person a fee of not more than $13.00. This part or the rules
promulgated under this part do not prohibit a testing station from providing inspections for a fee of less than
$13.00. However, the fee charged shall not be less than $3.00. Three dollars from the fee charged under this
subsection shall be remitted by the testing station to the department of treasury as provided in subsection (7)
and shall be used by the department for administration and oversight. One dollar from the $3.00 shall be used
by the department to reimburse the independent third-party organization pursuant to section 6520. A testing
station shall not make a separate charge for issuing a certificate of compliance, notice of failure, or certificate
of waiver.

(2) A testing station shall provide 1 free reinspection of a motor vehicle if the motor vehicle failed a
previous inspection performed by the testing station and if the motor vehicle is presented for reinspection
within 90 days of the previous inspection, except that a testing station is not obligated to perform a free
reinspection if the person presenting the motor vehicle for reinspection does not present the notice of failure
previously issued by the testing station.

(3) A testing station that has performed repairs to bring into compliance a motor vehicle that has failed an
inspection at another testing station within the previous 90 days, as evidenced by the notice of failure, shall
provide to the person presenting the motor vehicle a free reinspection and shall provide a certificate of
compliance for the motor vehicleif it passes the reinspection.

(4) A testing station shall provide 1 free reinspection of a motor vehicle if afee was charged by the testing
station for an initial inspection of the motor vehicle that was not completed under any condition described in
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therules.

(5) Initial inspections must take place within 6 months before the expiration of the registration for the
vehicle or the expiration of the certificate of compliance, time extension, or certificate of waiver issued under
this part. Vehicles subject to this part that are not required to be registered in this state shall be presented for
inspection during each annual inspection test cycle at atime set by the department.

(6) By the fifteenth day of each month, each testing station shall remit the amount of the fee required for
administration and oversight under subsection (1) to the department of treasury for deposit in the motor
vehicle emissions testing program fund.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 1996, Act 166, Imd. Eff. Apr. 17, 1996.
Popular name: Act 451
Popular name: NREPA

324.6512 Vehicles exempt from inspection requirements.

Sec. 6512. The following vehicles are exempt from the inspection requirements of this part:

(&) Motor vehicles that are exempted by rules promulgated by the department because of prohibitive
inspection problems or inappropriateness for inspection.

(b) A motor vehicle manufactured before the 1975 model year.

(c) A motor vehicle that has as its only fuel source compressed natural gas, diesel fuel, propane, electric
power, or any other source as defined by rule promulgated by the department.

(d) A vehicle that is licensed as a historic vehicle under section 803a of the Michigan vehicle code, Act
No. 300 of the Public Acts of 1949, being section 257.803a of the Michigan Compiled Laws.

(e) A motorcycle.

(f) A motor vehicle used for covert monitoring of inspection facilities.

(g) A new motor vehicle, immediately after issuance of the vehicle's first title until the next annua
inspection for the vehicle model year.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6513 Motor vehicles subject to part and rules; exceptions.

Sec. 6513. (1) The motor vehicles subject to this part and the rules promulgated under this part include the
following:

(a) Each registered motor vehicle for the model years 1975 and later that is owned by a person whose
permanent place of residenceisin acounty subject to this part.

(b) All motor vehicles for the model years 1975 and later that belong to a fleet and that are predominately
garaged, operated, or maintained in a county subject to this part.

(2) A vehicle identified on a certificate of title issued by the department of state as an assembled vehicle is
not subject to this part and the rules promulgated under this part.

(3) A motor vehicle is not subject to this part and the rules promulgated under this part if its application for
registration renewa is accompanied by both a memorandum of federal clean air act exemption issued
pursuant to federal regulation and a certification by the applicant identifying the vehicle, and if the application
for registration is filed with the department.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 1996, Act 166, Imd. Eff. Apr. 17, 1996.
Popular name: Act 451
Popular name: NREPA

324.6514 Motor vehicles purchased as new vehicles; evidence.

Sec. 6514. Any 1 of the following shall be accepted by the department of state as evidence that a motor
vehicle was purchased as a new motor vehicle within the previous 12 months:

(8 A registration or certificate of title indicating the motor vehicle is of a model year which has been
offered for sale in this state for not more than 12 months.

(b) A record of the department of state indicating that the motor vehicle was purchased as new within the
previous 12 months.

(c) A seller's statement to the buyer that indicates that the motor vehicle being sold is a new motor vehicle
and that is dated within the previous 12 months.

(d) A manufacturer's statement of origin showing the first retail sale as being within the previous 12
months.
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(e) A hill of sale from a manufacturer or a dealer franchised to sell new motor vehicles of that particular
make that indicates that the motor vehicle being sold is new and that is dated within the previous 12 months.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
Popular name: Act 451
Popular name: NREPA

324.6515 Application for motor vehicle registration as evidence of owner's permanent place
of residence.
Sec. 6515. An application for a motor vehicle registration shall be accepted by the department of state as
evidence of amotor vehicle owner's permanent place of residence.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
Popular name: Act 451
Popular name: NREPA

324.6516 Inspection of motor vehicles; license to operate testing station; separate license
and fee; mobile or temporary location; remote sensing devices; use of other instruments;
display of license.

Sec. 6516. (1) A person shall not engage in the business of inspecting motor vehicles under this part except
as authorized by alicense to operate a testing station issued by the department pursuant to part 13.

(2) A person shall not be licensed to operate a testing station unless the person has an established place of
business where inspections are to be performed during regular business hours, where records required by this
part and the rules promulgated under this part are to be maintained, and that is equipped with an instrument or
instruments of atype that comply with and are capable of performing inspections of motor vehicles under this
part.

(3) A person licensed as atesting station shall perform inspections under this part at the established place
of business for which the person is licensed. A person shall inform the department immediately of achangein
the address of an established place of business at which the person is licensed as atesting station.

(4) A person shall obtain a separate license and pay a separate fee for each established place of business at
which atesting station is to be operated.

(5) A testing station may establish and operate maobile or temporary testing station locations if they meet
al of the following conditions:

(8 The instrument used at the mobile or temporary location is capable of meeting the performance
specifications for instruments set forth in rules promulgated under this part while operating in the mobile or
temporary station environment.

(b) The owner of a motor vehicle inspected at the mobile or temporary location shall be provided with a
free reinspection of the motor vehicle, at the established place of business of the testing station or at any
mobile or temporary testing station location operated by the testing station.

(c) Personnel at the licensed established place of business location shall, at all times, know the location and
hours of operation of the mobile or temporary testing station or stations.

(d) The records required by this part and the rules promulgated under this part relating to inspections
performed and the instrument or instruments used at a mobile or temporary testing station shall be maintained
at asingle established place of business that is licensed as a testing station.

(e) The documents printed as required by the rules promulgated under this part by an instrument used at a
mobile or temporary testing station location shall contain the testing station number and the name, address,
and telephone number of the testing station's established place of business.

(6) A testing station may use remote sensing devices as a complement to testing otherwise required by this
part.

(7) A testing station shall not cause or permit an inspection of a motor vehicle to be performed by a person
other than an emission inspector using an instrument of atype that complies with the rules promulgated under
this part.

(8) A testing station shall display a valid testing station license issued by the department in a place and
manner conspicuous to its customers.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;01 Am. 1996, Act 166, Imd. Eff. Apr. 17, 1996;00 Am. 2004, Act 325, Imd. Eff.
Sept. 10, 2004.

Popular name: Act 451

Popular name: NREPA

324.6517 Testing station license; application; information; fee; effective date and duration of
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license; reinstatement of surrendered, revoked, or expired repair facility registration;

resumption of operation.

Sec. 6517. (1) An application for a testing station license shall include a description of the business to be
licensed. The description shal include, in addition to other information required by this part and the rules
promulgated under this part, all of the following:

(a) The repair facility registration number issued to the applicant if the applicant is licensed under the
motor vehicle service and repair act, 1974 PA 300, MCL 257.1301 to 257.1340.

(b) The name of the business and the address of the business location for which atesting station license is
being sought.

(c) The name and address of each owner of the business in the case of a sole proprietorship or a partnership
and, in the case of a corporation, the name and address of each officer and director and of each owner of 25%
or more of the corporation.

(d) The name of and identification number issued by the department for each emission inspector employed
by the applicant.

(e) A description, including the model and serial number, of each instrument to be used by the applicant to
perform inspections or reinspections under this part and the rules promulgated under this part and the date the
instrument was purchased by the applicant.

(f) The estimated capacity of the applicant to perform inspections.

(2) The fee for a testing station license is $50.00 and shall accompany the application for a license
submitted to the department.

(3) A testing station license shall take effect on the date it is approved by the department and shall remain
in effect until this part expires, the license is surrendered by the station, revoked or suspended by the
department, or until the motor vehicle repair facility registration of the business has been revoked or
suspended by the department of state, surrendered by the facility, or has expired without timely renewal .

(4) If atesting station license has expired by reason of surrender, revocation, or expiration of repair facility
registration, the business shall not resume operation as a testing station until the repair facility registration has
been reinstated and a new, original application for a testing station license has been received and approved by
the department and a new license fee paid.

(5) When the repair facility registration has been suspended, the testing station may resume operation
without a new application when the repair facility registration suspension has ended.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;0 Am. 1996, Act 166, Imd. Eff. Apr. 17, 1996;00 Am. 2004, Act 325, Imd. Eff.
Sept. 10, 2004.

Popular name: Act 451

Popular name: NREPA

324.6518 Testing station; change of ownership; notice.

Sec. 6518. (1) If the ownership of atesting station changes, a new original license and payment of a new
license feeisrequired, and the station shall not operate until its application is approved by the department. For
the purposes of this section, “change of ownership” means a change in the ownership of a station which is
either a sole proprietorship or a partnership; the replacement of a sole proprietorship with a partnership, a
corporation, or another sole proprietorship; the replacement of a partnership with a sole proprietorship, a
corporation, or another partnership; or the replacement of a corporation with a sole proprietorship, a
partnership, or another corporation.

(2) A corporation shall notify the department within 30 days of a change in ownership that involves the
accumulation of 25% or more of the ownership by a person who did not previously own 25% or more of the
corporation.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6519 Display of certain information; prohibited conduct.

Sec. 6519. (1) A testing station shall display at the established place of business an information sign that
bears an identifying symbol developed by the department and is worded as follows: “OFFICIAL EMISSION
TESTING STATION".

(2) The sign shall be displayed on the outside premises of the testing station so that it is clearly and readily
visible and readable to personsin motor vehicles as they enter the testing station property.

(3) A testing station shall aso conspicuously display the price charged by the station for an inspection
preceded by a dollar sign and printed in Arabic numerals.
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(4) A testing station shall maintain posted business hours during which time representatives of the
independent third party required to make certifications of the equipment used by the testing station and the
emission ingpectors used by the testing station may conduct inspections of the station, instruments and records
required by this part and the rules promulgated under this part, and the motor vehicle emission inspection
procedures employed by the testing station.

(5) A testing station shall not hinder, obstruct, or otherwise prevent an inspection required by this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6520 Testing station; certification by third-party organization.

Sec. 6520. (1) A testing station shall submit annually to the department evidence of certification of its
testing equipment and emission inspectors by an independent third-party organization. The certification shall
provide that the testing equipment and emission inspectors meet the requirements of this part and the rules
promulgated under this part and the requirements of the clean air act. If deficiencies are noted by the
third-party certifying organization, the testing station shall submit a written explanation of corrective action
accepted by the third-party organization with the certification.

(2) The department shall contract with the third-party organization to establish a random inspection system
for testing stations. Funds from the fee imposed pursuant to section 6511 shall be used for this purpose.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6521 Fleet testing station; permit; requirements.

Sec. 6521. (1) A fleet owner or lessee shall not perform inspections under this part or the rules
promulgated under this part except as authorized under a permit to operate a fleet testing station issued by the
department pursuant to part 13.

(2) A person shall not receive a permit to operate a fleet testing station unless the person has an established
location where inspections are to be performed, where records required by this part and the rules promulgated
under this part are to be maintained, that is equipped with an instrument or instruments of a type that comply
with this part or the rules promulgated under this part, and that is capable of performing inspections of motor
vehicles under this part and the rules promulgated under this part.

(3) A person with a permit to operate afleet testing station shall perform inspections under this part and the
rules promulgated under this part only at the established location for which the person has the permit. A
person shall inform the department immediately of a change in the address of the established location for
which the person has a permit to operate a fleet testing station.

(4) A fleet testing station shall not cause or permit an inspection of a motor vehicle to be performed by a
person other than an emission inspector using an instrument of a type that complies with the rules
promulgated under this part.

(5) An application for a fleet testing station shall include a description of the operation to be licensed. The
description shall include, in addition to other information required by this part and the rules promulgated
under this part, al of the following:

(a) The name of the business and the address of the location for which a fleet testing station permit is being
sought.

(b) The name and address of each owner of the business in the case of a sole proprietorship or a partnership
and, in the case of a corporation, the name and address of each officer and director and of each owner of 25%
or more of the corporation.

(c) The name of and identification number issued by the department for each emission inspector employed
by the applicant.

(d) A description, including the model and serial number of each instrument to be used by the applicant to
perform inspections or reinspections under this part and the rules promulgated under this part, and the date the
equipment was purchased by the applicant.

(e) A description of the fleet to be inspected, including the number and types of motor vehicles.

(f) A statement signed by the applicant certifying that the applicant maintains and repairs, on a regular
basis, the fleet vehicles owned by the applicant.

(6) A fleet testing station permit shall take effect on the date it is approved by the department and shall
expire 1 year from that date. A fleet testing station permit shall be renewed automatically, unless the fleet
testing station informs the department not to renew it or unless the department has revoked the permit.
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(7) A person shall obtain a separate permit for each location at which fleet inspections are performed.

(8) By the fifteenth day of each month, each fleet testing station shall remit $1.00 for each vehicle
inspected during the preceding month to the department of treasury for deposit in the motor vehicle emissions
testing program fund.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;(1 Am. 2004, Act 325, Imd. Eff. Sept. 10, 2004.

Popular name: Act 451

Popular name: NREPA

324.6522 Fleet testing station; change of ownership; notice.

Sec. 6522. (1) If the ownership of a fleet testing station changes, a new permit is required, and the fleet
testing station shall not operate until its application for a new permit is approved by the department. For
purposes of this section, “change of ownership” means a change in the ownership of a station that is a sole
proprietorship or a partnership; the replacement of a sole proprietorship with a partnership, a corporation, or
another sole proprietorship; the replacement of a partnership with a sole proprietorship, a corporation, or
another partnership; or the replacement of a corporation with a sole proprietorship, a partnership, or another
corporation.

(2) A corporation shall notify the department within 30 days of any change in ownership that involves the
accumulation of 25% or more of the ownership by a person who did not previously own 25% or more of the
corporation.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6523 Fleet testing station; limitation.

Sec. 6523. A fleet testing station shall perform inspections under this part and the rules promulgated under
this part only upon its own fleet motor vehicles, unless separately licensed as a testing station.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6524 Fleet testing station; inspection by independent third party; prohibited conduct.

Sec. 6524. (1) A fleet testing station, its records, equipment required by this part and the rules promulgated
under this part, and the motor vehicle emission inspection procedures employed by the fleet testing station
shall be open to inspection by an independent third party as otherwise required by this part.

(2) A fleet testing station shall not hinder, obstruct, or otherwise prevent an inspection required by this
part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6525 False representations.

Sec. 6525. A fleet testing station shall not falsely represent that a motor vehicle has passed or failed an
inspection or reinspection.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6526 Fleet testing station; issuance of certificate of compliance.

Sec. 6526. A fleet testing station shall issue a certificate of compliance for a vehicle that has passed an
inspection or reinspection or received alow emission tune-up.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6527 Inspection appointment; issuance of certificate of compliance; report describing
reason for rejection.
Sec. 6527. (1) A person shall not be required to make an appointment for a vehicle inspection.
(2) A testing station shall inspect and reinspect motor vehicles in accordance with this part and the rules
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promulgated under this part by the department. The station shall issue a certificate of compliance for a motor
vehicle that has been inspected and determined to comply with the standards and criteria of the department
pursuant to the rules promulgated under this part. If a certificate of compliance is not issued, the inspection
station shall provide a written inspection report describing the reason for rejection.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6528 Certificate of waiver; issuance; conditions; certain costs not considered in
determining eligibility; criteria; temporary certificate; fee.

Sec. 6528. (1) A certificate of waiver shall be issued for a motor vehicle that fails an initial inspection and
a subsequent reinspection if the actual cost of maintenance already performed and designed to bring the
vehicle into compliance with clean air standards in accordance with the inspection report is at least $200.00,
adjusted in January of each year by the increase or decrease in the Detroit consumer price index and rounded
off to the nearest whole dollar.

(2) The costs covered by vehicle warranty and the costs necessary to repair or replace any emission control
equipment that has been removed, dismantled, tampered with, misfueled, or otherwise rendered inoperative
shall not be considered in determining eligibility for a certificate of waiver pursuant to subsection (1).

(3) Except for the program described in section 6506, issuance of a certificate of waiver shall be
conditioned upon meeting the criteria established by regulations promulgated by the United States
environmental protection agency in 40 C.F.R. 51.360.

(4) A temporary certificate of waiver, valid for not more than 14 days, may be issued to the owner of a
motor vehicle by the secretary of state to alow time for necessary maintenance and reinspection. The
secretary of state may charge the fee permitted for a temporary registration under section 802(5) of the
Michigan vehicle code, Act No. 300 of the Public Acts of 1949, being section 257.802 of the Michigan
Compiled Laws.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6529 Approval as emission inspector.

Sec. 6529. (1) A person shall not perform inspections under this part or the rules promulgated under this
part unless the person receives approval from the department as an emission inspector.

(2) Before a person is approved as an emission inspector, the person shall have passed an examination
approved by the department that is designed to test the person's competency to perform inspections.

(3) A person who fails an examination to obtain approval as an emission inspector may retake the
examination when it is next offered.

(4) A person's approval by the department as an emission inspector shall take effect on the date it is issued
by the department and shall expire upon surrender by the person or upon revocation by the department.

(5) The department, after notice and opportunity for a hearing, may deny, suspend, or revoke a person's
approval as an emission inspector if the department finds that an applicant or an emission inspector does any
of the following:

(8) Commits fraud, misrepresentation, trickery, or deceit in connection with the inspection or repair of a
motor vehicle under this part or arule promulgated under this part.

(b) Violates this part or arule promulgated under this part.

(c) Improperly performs an instrument maintenance, recordkeeping, or inspection procedure required by
the rules promulgated under this part.

(d) Incompetently performs an inspection.

(e) Isdenied certification by the independent third party responsible for certifications under this part.

(6) Instead of proceeding under subsection (5), or as a means of settling a matter pursuant under subsection
(5), the department may do any of the following:

(8) Enter into an assurance of discontinuance with an applicant or an emission inspector.

(b) Enter into a probation agreement with an applicant or an emission inspector.

(c) Enter into a suspension, revocation, or denia agreement with an applicant or an emission inspector.

(d) Require an applicant or an emission inspector to take training or an examination, or both.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451
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Popular name: NREPA

324.6530 Inspection; certificate of compliance or waiver obtained at licensed testing station.

Sec. 6530. Unless the person is licensed as a fleet testing station, a person who owns a motor vehicle
required to be inspected under this part and the rules promulgated under this part shall have the motor vehicle
inspected and shall obtain a certificate of compliance or a waiver only at a testing station licensed under this
part and the rules promulgated under this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6531 Compliance; determination by department; system for selection of qualified
vehicles.

Sec. 6531. The department may issue a certificate of compliance for a motor vehicle when the department
makes a determination that the motor vehicle complies with the requirements of this part and the rules
promulgated under this part. The department shall establish a system for selecting which motor vehicles
qualify for the department's determination as to compliance.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6532 Protection of public from fraud and abuse; quality assurance; evaluation of cost;
effectiveness and benefits of inspection program; report.

Sec. 6532. (1) The department shall institute procedures and mechanisms to protect the public from fraud
and abuse by inspectors, mechanics, and others involved in the inspection and maintenance program. These
procedures and mechanisms shall include a challenge mechanism by which a vehicle owner can contest the
results of an inspection. It shall include mechanisms for protecting whistleblowers and following up on
complaints by the public or others involved in the process. It shall include a program to assist owners in
obtaining warranty covered repairs for eligible vehiclesthat fail atest.

(2) The department shall provide quality assurance for the inspection and maintenance program established
under this part through certification of competency by a third party to ensure proper and accurate emission
inspection results. The third party each year shall certify the testing equipment and the emission inspectors
employed by atesting station.

(3) The department shall compile data and undertake studies necessary to evaluate the cost, effectiveness,
and benefits of the motor vehicle inspection program. The department shall compile data on failure rate,
compliance rate, the number of certificates issued, and other similar matters in accordance with 40 C.F.R.
51.365 and 51.366. The department shall make an annual report on the operation of the motor vehicle
inspection program to the standing committees of the legislature that primarily address issues pertaining to
public health or protection of the environment by January 1, 1995, and each year thereafter.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6533 Testing station; fleet testing station; issuance of certificate of compliance;
conditions.

Sec. 6533. A testing station or a fleet testing station shall not issue a certificate of compliance for a motor
vehicle that has not been inspected and has not met or exceeded emission cut points established by the
department in accordance with this part and the rules promulgated under this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6534 Information to be provided by public inspection station; availability of certificate of
waiver.

Sec. 6534. (1) An employee, owner, or operator of a public inspection station shall not furnish information,
except information provided by the state or otherwise required by this part, about the name or other
description of arepair facility or other place where maintenance may be obtained.

(2) Each testing station shall furnish the following information upon failure of the vehicle to pass
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inspection:

(a) A written inspection report listing each reason that the vehicle failed the emissions inspection.

(b) A notice that states the following:

“A vehicle's failure to pass the emissions inspection may be related to a malfunction covered under
warranty.” .

(3) Certificates of waiver shall be available at each public inspection station pursuant to section 6528.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6535 Tampering with motor vehicle.

Sec. 6535. A person shall not tamper with a motor vehicle that has been certified to comply with this part
and the rules promulgated under this part so that the motor vehicle is no longer in compliance. For purposes
of this part, tampering does not include the alteration of a motor vehicle by employees of the department for
purposes of monitoring and enforcement of this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6536 Providing false information about repair costs prohibited.

Sec. 6536. A person shall not provide false information to a public inspection station or the department
about estimated or actual repair costs or repairs needed to bring a motor vehicle into compliance. A person
shall not claim an amount spent for repair if the repairs were not made or the amount not spent.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6537 Violations as misdemeanor; fine.

Sec. 6537. (1) A person who violates section 6533 or forges, counterfeits, or aters an inspection certificate
or who knowingly possesses an unauthorized inspection certificate, is guilty of a misdemeanor, punishable by
imprisonment for not more than 1 year or by afine of not more than $1,000.00. Each violation constitutes a
separate offense.

(2) Except as otherwise provided in subsection (1), a person who violates section 6534, 6535, or 6536 is
guilty of a misdemeanor.

(3) A person who drives a motor vehicle in violation of this part or rules promulgated under this part is
subject to acivil fine of not more than $500.00. Each violation constitutes a separate offense.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6538 Transfer and availability of vehicle emissions inspection and maintenance fund.

Sec. 6538. Funds remaining in the vehicle emissions ingpection and maintenance fund created by former
Act No. 83 of the Public Acts of 1980 shall be transferred on January 1, 1996 to the motor vehicle emissions
testing program fund created in this part. These funds shall be available for appropriation to the department
for start-up costs to implement the motor vehicle emissions testing program in this part, to conduct a public
information program to educate the general public about requirements of this part, and for other activities
related to the motor vehicle emissions testing program.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.6539 Repeal of MCL 257.1051 to 257.1076.

Sec. 6539. Act No. 83 of the Public Acts of 1980, being sections 257.1051 to 257.1076 of the Michigan
Compiled Laws, isrepealed January 1, 1996.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA
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CHAPTER 2
NONPOINT SOURCE POLLUTION CONTROL

PART 81
GENERAL NONPOINT SOURCE POLLUTION CONTROL

PART 82
CONSERVATION PRACTICES

324.8201 Definitions.

Sec. 8201. Asused in this part:

(a) “Conservation easement” means that term asit is defined in section 2140.

(b) “Conservation plan” means a plan approved by the department for al or a portion of a parcel of land
that specifies the conservation practices to be undertaken and includes a schedule for implementation.

(c) “Conservation practices” means practices, voluntarily implemented by the landowner, that protect and
conserve water quality, soil, natural features, wildlife, or other natural resources and that meet 1 or more of
the following:

(i) The practices comply with United States natural resource conservation service standards and
specifications as approved by the department.

(i) The practices are provided in rules promulgated by the department under this part.

(ii1) The practices have been approved by the commission of agriculture.

(d) “Department” means the department of agriculture or its authorized representatives.

(e) “Fund” means the agriculture pollution prevention fund created in section 8206.

(f) “Verification” or “verify” means a determination by the department that 1 or more conservation
practices have been established and are being maintained in accordance with a conservation plan.

History: Add. 2001, Act 176, Imd. Eff. Dec. 11, 2001.

Popular name: Act 451

Popular name: NREPA

324.8202 Conservation programs; establishment; purpose; coordination with departments of

natural resources and environmental quality.

Sec. 8202. (1) The department may establish conservation programs designed to encourage the voluntary
use of conservation practicesin the state.

(2) In implementing the conservation programs established under this part, the department, in coordination
with the departments of natural resources and environmental quality, may do 1 or more of the following:

(a) Enter into contracts with 1 or more persons for the implementation of conservation practices on his or
her land.

(b) Enter into contracts or other agreements with 1 or more persons to administer or promote conservation
programs, or to implement conservation practices.

(c) Provide payments, financial incentives, or, upon verification of the implementation of conservation
practices, reimbursement for rental payments or for costs of conservation practice implementation, or both.

(d) Promote the use of conservation practices.

(e) Recognize and provide awards for persons who have implemented conservation practices.

(f) Monitor and verify compliance with conservation plans.

(g) Enforce contracts or other agreements entered into under this part.

(h) Terminate contracts or other agreements entered into under this part in accord with terms established in
the contract or other agreement.

(3) In carrying out its responsibilities under this part, the department shall coordinate with the departments
of natural resources and environmental quality and other applicable partners.

History: Add. 2001, Act 176, Imd. Eff. Dec. 11, 2001.

Popular name: Act 451

Popular name: NREPA

324.8203 Conservation practice verification; conditions; revocation; penalties and
repayment.
Sec. 8203. (1) As part of a conservation program established under this part, the department may provide
for conservation practice verification. Conservation practice verification may be granted to a person if all of
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the following conditions are met:

(8) The person has submitted a conservation plan in compliance with requirements of the department.

(b) The person has established and is maintaining all conservation practices provided for in the
conservation plan, according to the plan schedule.

(c) The person has agreed to allow the department, after giving prior notice to the landowner, to conduct
inspections of the applicable land and facilities.

(d) The department has conducted an on-site inspection of the conservation practices and has determined
that the person has established and is maintaining all conservation practices provided for in the conservation
plan, according to the plan schedule.

(2) If the department determines at any time that the conservation practices provided in a conservation plan
have not been established or are not being maintained, the department may revoke a person's conservation
practice verification.

(3) If a person's conservation practice verification is revoked, the person may be subject to penalties and
repayment of all or a portion of the payments, financial incentives, land rental payments, and reimbursement
of costs paid for implementation of the conservation practice according to the terms of the contract.

History: Add. 2001, Act 176, Imd. Eff. Dec. 11, 2001.

Popular name: Act 451

Popular name: NREPA

324.8204 Conservation easements.

Sec. 8204. (1) The department may purchase or otherwise acquire conservation easements in accordance
with subpart 11 of part 21. A conservation easement purchased or otherwise acquired under this section may
contain provisions for the alowable or required use of the land subject to the conservation easement,
implementation of conservation practices on the land, maintenance of the conservation practices,
opportunities for inspection of the land, penalties for noncompliance with the terms of the conservation
easement, termination of the easement, and other terms agreed to by the department.

(2) If the department purchases or acquires a conservation easement under this section, the department
shall record that conservation easement with the register of deeds for the county in which the land subject to
the conservation easement is located. If that conservation easement is subsequently terminated, the
department shall record a notice of that termination with the register of deeds for the county in which the land
subject to the conservation easement is | ocated.

(3) The department may enter into contracts with 1 or more persons to monitor and enforce the terms of
conservation easements purchased or acquired under subsection (1).

History: Add. 2001, Act 176, Imd. Eff. Dec. 11, 2001.

Popular name: Act 451

Popular name: NREPA

324.8205 Disposition of recovered money.

Sec. 8205. Any money recovered by the department under this part, including, but not limited to, money
paid to the department due to the termination of a contract, agreement, or conservation easement, shall be
deposited into the fund.

History: Add. 2001, Act 176, Imd. Eff. Dec. 11, 2001.

Popular name: Act 451

Popular name: NREPA

324.8206 Agriculture pollution prevention fund.

Sec. 8206. (1) The agriculture pollution prevention fund is created in the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the fund,
including state and federal revenues, gifts, bequests, and other donations. The state treasurer shall direct the
investment of the fund and shall credit to the fund interest and earnings from fund investments.

(3) Money in the fund or in any account within the fund at the close of the fiscal year shall remain in the
fund or account and shall not lapse to the general fund.

(4) Money in the fund shall be expended, upon appropriation, only for 1 or more of the following:

(a) For payments, financia incentives, or reimbursement for rental payments for the implementation of
conservation practices.

(b) For payments required under contracts entered into under this part.

(c) For the purchase of conservation easements.

(d) For monitoring and enforcement of conservation easements.
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(e) For awards to participants in conservation programs established by the department under this part.

(f) For the promotion of conservation programs established by the department under this part.

(9) Not more than 20% of the annual appropriations from the fund for the administrative costs of the
department in implementing this part. As used in this subdivision, administrative costs include, but are not
limited to, costsincurred in doing 1 or more of the following:

(i) Developing and implementing conservation programs.

(if) Managing payments and financial incentives.

(iif) Monitoring and verifying the implementation of conservation practices and enforcing contracts or
agreements concerning conservation practices.

(iv) Coordinating conservation programs with the United States department of agriculture and other state
agencies with jurisdiction over conservation programs.

(5) The department shall annually prepare and submit to the standing committees of the senate and house
of representatives with jurisdiction over issues related to agriculture and the senate and house of
representatives appropriations committees a report that includes al of the following:

(a) The amount of money received by the fund during the previous fiscal year.

(b) The expenditures of money from the fund during the previous fiscal year broken down by the
categories listed in subsection (4)(a) to (g).

(c) The balance of the fund on the date of the report.

(d) The number of acresin which conservation practices have been implemented.

(e) The number of acresin which conservation easements have been purchased or acquired.

History: Add. 2001, Act 176, Imd. Eff. Dec. 11, 2001.

Popular name: Act 451

Popular name: NREPA

324.8207 Confidentiality; exemption from freedom of information act.

Sec. 8207. Any information voluntarily provided by a person in connection with the development,
implementation, or verification of a conservation plan or conservation practices under this part is confidential,
is exempt from disclosure under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246, and is
not open to public inspection without the person's consent. Any such information that is released to a
legislative body shall not contain information that identifies a specific person. The exemption provided in this
section does not extend to any documents, communication, data, reports, or other information required to be
collected, maintained, or made available or reported to a regulatory agency or any other person by statute,
rule, ordinance, permit, order, consent agreement, or as otherwise provided by law.

History: Add. 2001, Act 176, Imd. Eff. Dec. 11, 2001.

Popular name: Act 451

Popular name: NREPA

324.8208 Rules.
Sec. 8208. The department may promulgate rules to implement this part.
History: Add. 2001, Act 176, Imd. Eff. Dec. 11, 2001.
Popular name: Act 451
Popular name: NREPA

PART 83
PESTICIDE CONTROL

324.8301 Meanings of words and phrases.
Sec. 8301. For the purposes of this part, the words and phrases defined in sections 8302 to 8306 have the
meanings ascribed to them in those sections.

History: 1994, Act 451, Eff. Mar. 30, 1995.
Popular name: Act 451
Popular name: NREPA

324.8302 Definitions; A to C.

Sec. 8302. (1) "Active ingredient” means an ingredient that will prevent, destroy, repel, or mitigate pests,
or that will act as a plant regulator, defoliant, or desiccant or otherwise alter the behavior of plants or
products.

(2) "Activity plan" means a plan for the mitigation of groundwater contamination at a specific location,
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including a time frame for implementation.

(3) "Adulterated" appliesto a pesticide if its strength or purity isless than, or significantly greater than, the
professed standard or quality as expressed on its labeling or under which it is sold; if any substance was
substituted wholly or in part for a pesticide; or if a valuable constituent of the pesticide was wholly or in part
abstracted.

(4) "Agricultural commodity" means a plant or part of a plant, or an animal or animal product, produced
primarily for sale, consumption, propagation, or other use by human beings or animals.

(5) "Agricultural pesticide® means a pesticide that bears labeling that meets federal worker protection
agricultural use reguirements established in 40 CFR parts 156 and 170.

(6) "Agricultural pesticide dealer" means a person engaged in distributing, selling, or offering for sale an
agricultural pesticide to the ultimate user.

(7) "Animal" means al vertebrate and invertebrate species, including, but not limited to, human beings and
other mammals, birds, fish, and shellfish.

(8) "Antimicrobial pesticide” means a pesticide that is intended to disinfect, sanitize, reduce, or mitigate
growth or development of microbial organisms, as defined under FIFRA.

(9) "Application season" means a time period of pesticide application, consistent with the category of
application, within a calendar year.

(10) "Aquifer" means a geologic formation, a group of formations, or a part of a formation capable of
yielding a significant amount of groundwater to wells or springs.

(11) "Aquifer sensitivity" means a hydrogeologic function representing the inherent abilities of materials
surrounding the aquifer to attenuate the movement of pesticidesinto that aquifer.

(12) "Avicide" means a pesticide intended for preventing, destroying, repelling, or mitigating pest birds.

(13) "Building manager" means the person who is designated as being responsible for the building's pest
management program and to whom any reporting and notification shall be made pursuant to this part or rules
promulgated under this part.

(14) "Certified applicator" means an individual who is authorized under this part to use and supervise the
use of arestricted use pesticide.

(15) "Commercial applicator" means a person who is required to be a registered or certified applicator
under this part, or who holds himself or herself out to the public as being in the business of applying
pesticides. A commercial applicator does not include a person using a pesticide for a private agricultural
purpose.

(16) "Commercial building" means a portion of a building that is not a private residence, where a business
islocated, and that is frequented by the public.

(17) "Confirmed contaminant” means a contaminant that has been detected in at least 2 groundwater
samples collected from the same groundwater sampling point at an interval of greater than 14 days.

(18) "Contaminant™ means a pesticide originated chemical, radionuclide, ion, synthetic organic compound,
microorganism, or waste that does not occur naturaly in groundwater or that naturally occurs at a lower
concentration than detected.

(19) "Contamination" means the direct or indirect introduction into groundwater of any contaminant
caused in whole or in part by human activity.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2002, Act 418, Imd. Eff. June 5, 2002;01 Am. 2008, Act 18, Imd. Eff. Feb. 29,
2008.

Popular name: Act 451

Popular name: NREPA

324.8303 Definitions; D to G.

Sec. 8303. (1) "Day care center" means a facility, other than a private residence, receiving 1 or more
preschool or school-age children for care for periods of less than 24 hours a day, and where the parents or
guardians are not immediately available to the child, and which is licensed as a child care organization by the
department of human services under 1973 PA 116, MCL 722.111 to 722.128.

(2) "Defoliant" means a substance or mixture of substances intended for causing the leaves or foliage to
drop from a plant, with or without causing abscission.

(3) "Department” means the department of agriculture.

(4) "Desiccant" means a substance or mixture of substances intended for artificialy accelerating the drying
of plant tissue.

(5) "Device" means an instrument or contrivance, other than a firearm, which is intended for trapping,
destroying, repelling, or mitigating a pest; but does not include equipment used for the application of
pesticides when sold separately.
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(6) "Direct supervision" means directing the application of a pesticide while being physicaly present
during the application. However, direct supervision by a private agricultural applicator means either of the
following:

(a) The private agricultural applicator isin the same field or location as an uncertified applicator, directing
the application of arestricted use pesticide by the uncertified applicator.

(b) The private agricultural applicator supervises an uncertified applicator and is physically present during
the initial restricted use pesticide application on an agricultural commodity or agricultural structure, including
calibration, mixing, application, operator safety, and disposal.

(7) "Director" means the director of the department or his or her authorized representative.

(8) "Distribute” means to offer for sale, hold for sale, sell, barter, ship, inventory or receive for others for a
period greater than 21 days, or deliver pesticidesin this state.

(9) "Envelope monitoring” means monitoring of groundwater in areas adjacent to properties where
groundwater is contaminated to determine the concentration and spatia distribution of the contaminant in the
aquifer.

(10) "Environment" includes water, air, land, and all plants and human beings and other animals living
therein, and the interrelationships that exist among them.

(11) "EPA" means the United States environmental protection agency.

(12) "FIFRA™" means the federal insecticide, fungicide, and rodenticide act, 7 USC 136 to 136y.

(23) "Fungi" means all nonchlorophyll bearing thallophytes; that is, all nonchlorophyll bearing plants of a
lower order than mosses and liverworts, as for example rusts, smuts, mildews, molds, yeasts, and bacteria,
except those in or on other animal's, and except those in or on processed foods, beverages, or pharmaceuticals.

(14) "General use pesticide” means a pesticide that is not a restricted use pesticide.

(15) "Groundwater" means underground water within the zone of saturation.

(16) "Groundwater protection rule" means a rule promulgated under this part that specifies a minimum
operationa standard for structures, activities, and procedures that may have contributed or may contribute to
the contamination of groundwater and that specifies the standard's scope, region of implementation, and
implementation period. As used in this subsection:

(a) "Structures, activities, and procedures” includes, but is not limited to, mixing, loading, and rinse pads,
application equipment, application timing, application rates, crop rotation, and pest control thresholds.

(b) "Scope" means applicahility to a particular pesticide, structure, activity, or procedure or pesticides
containing specific ingredients.

(c) "Region of implementation” may include specific soil types or aquifer sensitivity regions or any other
geographic boundary.

(17) "Groundwater resource protection level” means a maximum contaminant level, health advisory level,
or, if the EPA has not established a maximum contaminant level or a health advisory level, alevel established
by the director of community health using risk assessment protocol established by rule under this part.

(18) "Groundwater resource response level" means 20% of the groundwater resource protection level. If
20% of the groundwater resource protection level is less than the method detection limit, the method detection
limit is the groundwater resource response level.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2002, Act 418, Imd. Eff. June 5, 2002;00 Am. 2004, Act 24, Imd. Eff. Mar. 10,
2004;01 Am. 2008, Act 18, Imd. Eff. Feb. 29, 2008.

Popular name: Act 451

Popular name: NREPA

324.8304 Definitions; 1 to M.

Sec. 8304. (1) “Inert ingredient” means an ingredient that is not active.

(2) “Ingredient statement” means:

(a) A statement of the name and percentage of each active ingredient together with the total percentage of
theinert ingredients in the pesticide.

(b) When the pesticide contains arsenic in any form, the ingredient statement shall include percentages of
total and water soluble arsenic, each calculated as elemental arsenic.

(3) “Insect” means any of the numerous small invertebrate animals generally having the body more or less
obviously segmented, for the most part belonging to the class insecta, comprising 6-legged, usually winged
forms, as for example beetles, bugs, bees, and flies, and to other allied classes or arthropods whose members
are wingless and usualy have more than 6 legs, as for example spiders, mites, ticks, centipedes, and wood
lice.

(4) “Insecticide” means a pesticide intended for preventing, destroying, repelling, or mitigating an insect.

(5) “Integrated pest management” means a pest management system that uses all suitable techniquesin a
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total management system to prevent pests from reaching unacceptable levels or to reduce existing pest
populations to acceptable levels.

(6) “Integrated pest management program” means a program for integrated pest management that includes
at least al of the following elements:

(a) The following integrated pest management practices and principles:

(i) Site evaluation, including site description, inspection, and monitoring and the concept of threshold
levels.

(i) Consideration of the relationship between pest biology and pest management methods.

(iii) Consideration of all available pest management methods, including population reduction techniques,
such as mechanical, biological, and chemical techniques and pest prevention techniques, such as habitat
modification.

(iv) Pest control method selection, including consideration of the impact on human health and the
environment.

(v) Continual evaluation of the integrated pest management program to determine the program's
effectiveness and the need for program modification.

(b) Recordkeeping which shall be maintained by the applicator and which shall include all of the
following:

(i) The site address.

(i) The date of service.

(iii) The target pest or pests.

(iv) The inspection report, including the number of pests found or reported, and the conditions conducive
to pest infestation.

(V) The pest management recommendations made by the applicator, such as structural or habitat
modification.

(vi) The structural or habitat modification or other measures that were initiated as a part of the pest
management program.

(vii) The name of each pesticide used.

(viii) Quantity of each pesticide used.

(iX) The location of the area or room or rooms where pesticides were applied.

(X) The name of the applicator.

(xi) The name of the pest control firm, if afirm is employed, and the emergency telephone number.

(c) Provision of the following information to the building manager:

(i) The integrated pest management program and initial service inspection record, which shall be provided
at the time of, or made available electronically within 48 hours after, the initial service.

(i) A record that includes the information specified in subdivision (b), which shall be provided upon or
made available eectronically within 48 hours after the completion of each inspection, application, or service
cal.

(d) The acceptance of responsibility by the building manager to post signs provided by the pesticide
applicator in compliance with rules promulgated under section 8325.

(7) “Label” means the written, printed, or graphic matter on or attached to the pesticide or device or any of
its containers or wrappers.

(8) “Labeling” means the label and all other written, printed, or graphic matter accompanying the pesticide
or device, or to which reference is made on the label or in literature accompanying the pesticide or device, and
all applicable modifications or supplements to official publications of the EPA, the United States departments
of agriculture and interior, the United States departments of education and health and human services, state
experiment stations, state agricultural colleges, and other similar federal or state institutions or agencies
authorized by law to conduct research in the field of pesticides.

(9) “Maximum contaminant level” means that term asit is defined in title X1V of the public health service
act, 42 USC 300f to 300j-25, and regulations promulgated under that act.

(10) “Method detection limit” means the minimum concentration of a substance that can be measured and
reported with 99% confidence that the analyte concentration is greater than 0 and is determined from analysis
of asamplein agiven matrix that contains the analyte.

(11) “Minor use” means the use of a pesticide on acrop, animal, or site where any of the following exist:

(a) Thetotal United States acreage for the crop or site is less than 300,000 acres.

(b) The acreage expected to be treated nationally as a result of that use is less than 300,000 acres annually.

(c) The use does not provide sufficient economic incentive to support the initial registration or continuing
registration of the use.

(12) “Misbranded” applies to any pesticide or device if it is an imitation of or is offered for sale under the
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name of another pesticide, or if its labeling does not comply with labeling requirements of this part, the rules
promulgated under this part, FIFRA, or regulations promulgated under FIFRA.

(13) “Molluscicide” means a pesticide intended for preventing, destroying, repelling, or mitigating a
mollusk.

History: 1994, Act 451, Eff. Mar. 30, 1995;0] Am. 2002, Act 418, Imd. Eff. June 5, 2002;0] Am. 2004, Act 24, Imd. Eff. Mar. 10,
2004,

Popular name: Act 451

Popular name: NREPA

324.8305 Definitions; N to P.

Sec. 8305. (1) “Nematode” means invertebrate animals of the phylum nemathelminthes and class
nematoda, which are unsegmented roundworms with elongated, fusiform, or sac-like bodies covered with
cuticle that inhabit soil, water, plants, or plant parts. A nematode may also be called a nema or eelworm.

(2) “Person” means an individual, partnership, corporation, association, governmental entity, or other legal
entity.

(3) “Pest” means an insect, rodent, nematode, fungus, weed, and other forms of terrestrial or aquatic plant
or animal life or virus, bacteria, or other microorganism, or any other organism that the director declares to be
apest under section 8322, except viruses, fungi, bacteria, nematodes, or other microorganismsin or on living
animals.

(4) “Pesticide” means a substance or mixture of substances intended for preventing, destroying, repelling,
or mitigating pests or intended for use as a plant regulator, defoliant, or desiccant. Pesticide does not include
liquid chemical sterilant products, including any sterilant or subordinate disinfectant claims on such products,
for use on a critical or semi-critical device, as defined in section 201 of the federal food, drug, and cosmetic
act, chapter 675, 52 Stat. 1040, 21 U.S.C. 321. As used in this subsection:

(a) “Ciritical device” includes any device that is introduced directly into the human body, either into or in
contact with the bloodstream or normally sterile areas of the body.

(b) “Semi-critical device” includes any device that contacts intact mucous membranes but that does not
ordinarily penetrate the blood barrier or otherwise enter normally sterile areas of the body.

(5) “Pesticide registration renewal” means the registration of any pesticide that was previously registered
by the department.

(6) “Place of business’ means a location that is staffed by at least 1 person who independently, without
supervision, sells or uses pesticides within this state or where a person exercises the right to control othersin
the sale or use of pesticides within this state.

(7) “Plant regulator” means a substance or mixture of substances intended through physiological action for
accelerating or retarding the rate of growth or rate of maturation or for otherwise altering the behavior of
plants or the produce of plants. Plant regulator does not include substances to the extent that they are intended
as plant nutrients, trace elements, nutritional chemicals, plant inoculants, and soil amendments.

(8) “Private agricultural applicator” means a certified applicator who uses or supervises the use of a
restricted use pesticide for a private agricultura purpose.

(9) “Private agricultural purpose” means the application of a pesticide for the production of an agricultural
commodity on either of the following:

(a) Property owned or rented by the person applying the pesticide or by his or her employer.

(b) Property of another person if applied without compensation, other than trading of persona services
between producers of agricultural commaodities.

(10) “Protect health and environment” means protection against any unreasonable adverse effects on the
environment.

(11) “Public building” means a building that is owned or operated by a federal, state, or local government,
including public universities.

History: 1994, Act 451, Eff. Mar. 30, 1995;0 Am. 2002, Act 418, Imd. Eff. June 5, 2002.
Popular name: Act 451
Popular name: NREPA

324.8306 Definitions; R to W.

Sec. 8306. (1) “Registered applicator” means an individua who is authorized to apply general use
pesticides for a private or commercial purpose as provided in this part and in the rules promulgated under this
part.

(2) “Ready-to-use pesticide” means a pesticide that is applied directly from its original container consistent
with label directions, such as an aerosol insecticide or rodenticide bait pack that does not require mixing or
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loading prior to application.

(3) “Registrant” means a person who is required to register a pesticide pursuant to this part.

(4) “Restricted use pesticide” means a pesticide classified for restricted use by the EPA or the director.

(5) “Restricted use pesticide dealer” means a person engaged in distributing, selling, or offering for sale
restricted use pesticides to the ultimate user.

(6) “Rodenticide” means a pesticide intended for preventing, destroying, repelling, or mitigating rodents.

(7) “School” means public and private schools, grades kindergarten through the twelfth grade, but does not
include a home school.

(8) “Supervise” means directing the application of a pesticide with or without being physically present
during the application.

(9) “Unreasonable adverse effect on the environment” means any unreasonable risk to human beings or the
environment, taking into account the economic, social, and environmental costs and benefits of the use of a
pesticide.

(10) “Use of a pesticide” means the loading, mixing, applying, storing, transporting, and disposing of a
pesticide.

(11) “Vendor” means a person who sells or distributes pesticides.

(12) “Violates this part” or “violation of this part” means a violation of this part, a rule promulgated under
this part, or an order issued under this part.

(13) “Weed” means a plant which grows where it is not wanted.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2002, Act 418, Imd. Eff. June 5, 2002;00 Am. 2004, Act 24, Imd. Eff. Mar. 10,
2004.

Popular name: Act 451

Popular name: NREPA

324.8307 Repealed. 2002, Act 418, Imd. Eff. June 5, 2002.
Compiler'snote: The repealed section pertained to procedures for registration of pesticides.
Popular name: Act 451
Popular name: NREPA

324.8307a Pesticide; distribution, sale, exposure, or offer for sale; registration required.

Sec. 8307a. (1) Every pesticide distributed, sold, exposed, or offered for sale in this state shall be registered
with the director pursuant to this part. The registration shall be submitted on a form provided by the director
and shall be renewed annually before July 1. The director shall not register a pesticide under this part unless
the registrant has paid all water quality protection fees and late fees required under part 87, registration fees
under this part, and any administrative finesimposed under this part.

(2) A pesticide is considered distributed, sold, exposed, or offered for sale in this state when the offer to
sell either originates within this state or is directed by the offeror to personsin this state and received by those
persons.

(3) If aregistrant distributes identical pesticides under more than 1 brand name, or distributes more than 1
pesticide formulation, each brand or formulation shall be registered as a separate product.

(4) A registrant shall not register a pesticide that contains a substance that is required to be registered with
the department unless that substance is also registered with the department.

(5) A pesticide registration applicant shall submit to the director a complete copy of the pesticide labeling
and the following, in aformat prescribed by the director:

(a) The name and address of the applicant and the name and address of the person whose name will appear
on the label, if other than the applicant.

(b) The full product name of the pesticide and the EPA registration number.

(c) Other information considered necessary by the director.

(6) The applicant shall submit a complete formula of the pesticide proposed for registration, including the
active and inert ingredients, when requested by the director and necessary for the director to execute his or her
duties under this part. The director shall not use any information relative to formulas of products, trade
secrets, or other information obtained under this part for his or her own advantage or reveal such information,
other than to his or her authorized representative, the EPA, the department of environmental quality, the
department of health and human services, a court of the state in response to a subpoena, a licensed physician,
or in an emergency to a pharmacist or other persons qualified to administer antidotes.

(7) A registrant that operates from a business location outside this state shall do either of the following:

(a) Continuously maintain in this state a registered office and a resident agent, which agent may be an
individual resident in this state whose business office or residence is identical with the registered office, a
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domestic corporation or limited liability company, or a foreign corporation or limited liability company
authorized to transact business in this state and having a business office identical with the registered office.
The registrant shall file with the department the name, address, and telephone number of the resident agent
and shall maintain and make available records required by this part and part 87.

(b) Maintain and make available to the department records required by this part and part 87 and pay all
costs incurred by the department in auditing the records if they are held at an out-of-state location.

History: Add. 2002, Act 418, Imd. Eff. June 5, 2002;0] Am. 2015, Act 118, Eff. Oct. 1, 2015.

Popular name: Act 451

Popular name: NREPA

324.8307b Maintenance of registration; renewal; discontinuing registration.

Sec. 8307b. (1) A pesticide that has been registered with the department must continue to be registered as
long as the pesticide remains in the channels of trade in this state. It is the registrant's responsibility to
maintain the pesticide registration.

(2) It is a violation of this part to continue to distribute a pesticide for which a renewal application,
including the required fee, has not been received by the director on or before the last day in June. It is the
responsibility of the registrant to obtain and submit an application for renewal of a pesticide registration
before the expiration date.

(3) A registrant who intends to discontinue a pesticide registration shall do either of the following:

(8) Terminate further distribution within the state and continue to register the pesticide annually for 2
successive years.

(b) Initiate arecall of the pesticide from distribution in the state prior to the expiration of the registration of
the pesticide. Pesticides that do not go through a 2-year discontinuance period and that are found in the
channels of trade are subject to registration pendties and al related fees since the product's last year of
registration.

History: Add. 2002, Act 418, Imd. Eff. June 5, 2002.

Popular name: Act 451

Popular name: NREPA

324.8307c Registration of pesticide; exception.

Sec. 8307c. Registration is not required under this part if a pesticide is shipped from 1 plant or warehouse
to another plant or warehouse operated by the same person and used to make a pesticide that is registered
under this part, or if the pesticide is distributed pursuant to an EPA experimental use permit.

History: Add. 2002, Act 418, Imd. Eff. June 5, 2002.

Popular name: Act 451

Popular name: NREPA

324.8307d Prohibited claims.

Sec. 8307d. (1) No person who uses, distributes, exposes, or offers to sell a pesticide shall make claims
that the pesticide can be used on sites that are not included in the pesticide labeling.

(2) No person who uses, distributes, exposes, or offers to sell a pesticide shal make claims that the
pesticide has characteristics, ingredients, uses, benefits, or qualities that it does not have or that are not
allowed under FIFRA.

History: Add. 2002, Act 418, Imd. Eff. June 5, 2002.

Popular name: Act 451

Popular name: NREPA

324.8307e Registration for special local needs.

Sec. 8307e. To register a pesticide for special local needs pursuant to section 24(c) of FIFRA, 7 U.S.C.
136v, or the regulations promulgated under that section, the director shall require the information required
under section 8307a(5). A pesticide may be registered for special local needsif the director determines that all
of the following conditions are met:

(a) A special local need exists.

(b) The pesticide's composition warrants the proposed claims for it.

(c) The pesticide's labeling and other submitted material comply with the labeling requirements of FIFRA
or regulations promulgated under that act.

(d) It does not cause unreasonabl e adverse effects on the environment.

(e) The classification for general or restricted use conforms with section 3(d) of FIFRA, 7 U.S.C. 136a.
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History: Add. 2002, Act 418, Imd. Eff. June 5, 2002.
Popular name: Act 451
Popular name: NREPA

324.8307f Information requirements.

Sec. 8307f. (1) Upon the director's request, a person who has registered a pesticide shall provide the
information necessary to determine its mobility in the environment and its potential to contaminate
groundwater. This information may include any of the following:

(a) Water solubility.

(b) Vapor pressure.

(c) Octanol-water partition coefficient.

(d) Soil absorption coefficient.

(e) Henry's law constant.

(f) Dissipation studies including the rate of hydrolysis, photolysis, or aerobic or anaerobic soil metabolism.

(g) Product formulation.

(h) Other information considered necessary by the director.

(2) Information requested under subsection (1) shall be consistent with product registration information
required under FIFRA.

(3) Asused in this section:

(a) “Aerobic soil metabolism” means chemica degradation in soil in the presence of oxygen.

(b) “Anaerobic soil metabolism” means chemical degradation in soil in the absence of oxygen.

(c) “Henry's law constant” means the ratio of the partial pressure of a compound in air to the concentration
of the compound in water at a given temperature.

(d) “Hydrolysis’ means a chemical reaction in which water combines with and splits the original chemical
creating degradation products.

(e) “Octanol-water partition coefficient” means the ratio of a chemica's concentration in the
water-saturated octanol phase to the chemical's concentration in the octanol-saturated water phase.

(f) “Photolysis’” means a chemical reaction in which light or radiant energy serves to split the origina
compound creating degradation products.

(9) “Soil absorption coefficient” means the ratio of absorbed chemical per unit weight of soil or organic
carbon to the aqueous sol ute concentration.

(h) “Vapor pressure’ means the pressure exerted by the vapor of a substance when it is under equilibrium
conditions.

(i) “Water solubility” means the maximum amount of a material that can be dissolved in water to give a
stable solution.

History: Add. 2002, Act 418, Imd. Eff. June 5, 2002.

Popular name: Act 451

Popular name: NREPA

324.8308 Powers of director; audits.

Sec. 8308. (1) The director may do al of the following:

(a) Issue an experimenta permit to a person applying for that permit if the director determines that the
permit is necessary for the applicant to accumulate information necessary to register a pesticide.

(b) Prescribe terms, conditions, and the period of time the pesticide may be used under the experimental
permit, which shall be under the supervision of the director.

(c) Revoke an experimental permit when its terms or conditions are violated or its terms and conditions are
inadequate to avoid unreasonabl e adverse effects on the environment.

(2) The director may conduct audits to determine compliance with this part. In conducting audits under this
part, the director may contract for the performance of the audit.

History: 1994, Act 451, Eff. Mar. 30, 1995;01 Am. 2015, Act 118, Eff. Oct. 1, 2015.

Popular name: Act 451

Popular name: NREPA

324.8309 Refusing, canceling, or suspending registration; circumstances.

Sec. 8309. The director may refuse to register or may cancel or suspend registration of a pesticide if any of
the following circumstances exist:

(8) The pesticide does not meet its EPA registration and labeling claims.

(b) The pesticide labeling and other material required to be submitted does not comply with this part or the
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rules promulgated under this part.

(c) The pesticideisin violation of this part.

(d) Based on substantial scientific evidence, the director determines that the use of the pesticide islikely to
cause an unreasonable adverse effect on the environment, which cannot be controlled by designating the
pesticide as a restricted use pesticide, by limiting the uses for which a pesticide may be used or registered, or
by other changes to the registration or pesticide |abel.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2002, Act 418, Imd. Eff. June 5, 2002.
Popular name: Act 451
Popular name: NREPA

324.8310 Restricted use pesticide dealer's license; examination; operation of business
located outside of state; sales records; summary form of information; sale or distribution
of restricted use pesticide; denial, suspension, or revocation of license; maintenance and
submission of certain records; confidentiality of information; report.

Sec. 8310. (1) A person shall not engage in distributing, selling, or offering for sale restricted use
pesticides to the ultimate user except as authorized under an annual license for each place of business issued
by the department pursuant to part 13.

(2) The applicant for alicense under subsection (1) shall be the person in charge of each business location.
The applicant shall demonstrate by written examination his or her knowledge of laws and rules governing the
use and sale of restricted use pesticides.

(3) A person licensed under subsection (1) that operates from a business location outside this state shall do
either of the following:

(a) Continuously maintain in this state a registered office and a resident agent, which agent may be an
individual resident in this state whose business office or residence is identical with the registered office, a
domestic corporation or limited liability company, or a foreign corporation or limited liability company
authorized to transact business in this state and having a business office identical with the registered office.
The person licensed under subsection (1) shall file with the department the name, address, and telephone
number of the resident agent and shall maintain and make available records required by this part and part 87.

(b) Maintain and make available to the department records required by this part and part 87 and pay all
costs incurred by the department in auditing the records if they are held at an out-of-state location.

(4) A restricted use pesticide dealer shall forward to the director a record of all sales of restricted use
pesticides on forms provided by the director as required by rule. A restricted use pesticide dealer shall keep
copies of the records on file for 2 years. These records are subject to inspection by an authorized agent of the
director. The records shall, upon request, be supplied in summary form to other state agencies. The summary
shall include the name and address of the restricted use pesticide dealer, the name and address of the
purchaser, the name of the pesticide sold, and, in an emergency, the quantity sold. Information may not be
made available to the public if, in the discretion of the director, release of that information could have a
significant adverse effect on the competitive position of the dealer, distributor, or manufacturer.

(5) A restricted use pesticide dealer shall sell or distribute restricted use pesticides for use only by
applicators certified under this part.

(6) The director may deny, suspend, or revoke arestricted use pesticide dealer's license for any violation of
this part or an order issued under this part, or upon conviction under this part, FIFRA, or a state pesticide law
of areciprocating state committed by the dealer or the dealer's officer, agent, or employee. The director shall
inform an applicant who is denied a restricted use pesticide dealer's license of the reasons why the license was
denied.

(7) A restricted use pesticide dealer shall maintain and submit to the department records of all restricted
use pesticide sales to private applicators and the intended county of application for those pesticides.

(8) Information collected in subsection (7) is confidential business information and is not subject to the
freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.

(9) A restricted use pesticide dealer that distributes an agricultural pesticide into this state shall report to
the agricultural pesticide registrant all of the following information concerning that distribution:

(a) The product name.

(b) The EPA registration number.

(c) The amount of pesticide sold or distributed.

(d) The wholesale value of pesticide sold or distributed.

(e) The date of sale or distribution.

(f) The sales or distribution invoice number.
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(9) The name and address of the consignee.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 2002, Act 418, Imd. Eff. June 5, 2002;0 Am. 2004, Act 325, Imd. Eff. Sept. 10,
2004;00 Am. 2008, Act 18, Imd. Eff. Feb. 29, 2008;(0 Am. 2015, Act 118, Eff. Oct. 1, 2015.

Popular name: Act 451

Popular name: NREPA

324.8310a Agricultural pesticide dealer's license; distribution, sale, or offer for sale;
applicant as person in charge; form; information to be provided; out-of-state business
location; report; denial, suspension, or revocation of license; exemption from

requirements of subsection (1).

Sec. 8310a. (1) A person that is not licensed under section 8310 shall not engage in distributing, selling, or
offering for sale agricultural pesticides except as authorized under an annual license for each place of business
issued by the department pursuant to part 13.

(2) The applicant for a license under subsection (1) shall be the individual in charge of each business
location.

(3) The application for a license under subsection (1) shall be on a form provided by the director and shall
contain information regarding the applicant's proposed operations and other information considered pertinent
by the director.

(4) A person licensed under subsection (1) who operates from a business location outside this state shall do
either of the following:

(a) Continuously maintain in this state a registered office and a resident agent, which agent may be an
individual resident in this state whose business office or residence is identical with the registered office, a
domestic corporation or limited liability company, or a foreign corporation or limited liability company
authorized to transact business in this state and having a business office identical with the registered office.
The person licensed under subsection (1) shall file with the department the name, address, and telephone
number of the resident agent and shall maintain and make available records required by this part and part 87.

(b) Maintain and make available to the department records required by this part and part 87 and pay all
costs incurred by the department in auditing the records if they are held at an out-of-state location.

(5) An agricultural pesticide deder who distributes an agricultural pesticide into this state shall report to
the agricultural pesticide registrant all of the following information concerning that distribution:

(a) The product name.

(b) The EPA registration number.

(c) The amount of pesticide sold or distributed.

(d) The wholesale vaue of pesticide sold or distributed.

(e) The date of sale or distribution.

(f) The sales or distribution invoice number.

(9) The name and address of the consignee.

(6) The director may deny, suspend, or revoke an agricultural pesticide dealer's license for any violation of
this part or an order issued under this part, or upon conviction under this part, FIFRA, or a state pesticide law
of areciprocating state committed by the dealer or the dealer's officer, agent, or employee. The director shall
inform an applicant who is denied an agricultural pesticide dealer's license of the reasons why the li