GENERAL SALESTAX ACT
Act 167 of 1933

AN ACT to provide for the raising of additional public revenue by prescribing certain specific taxes, fees,
and charges to be paid to the state for the privilege of engaging in certain business activities; to provide,
incident to the enforcement thereof, for the issuance of licenses to engage in such occupations; to provide for
the ascertainment, assessment and collection thereof; to appropriate the proceeds thereof; and to prescribe
penalties for violations of the provisions of this act.

History: 1933, Act 167, Imd. Eff. June 28, 1933;00 Am. 1949, Act 272, Eff. July 1, 1949.

The People of the Sate of Michigan enact:

205.51 Definitions; unlicensed person as agent of dealer, distributor, supervisor, or
employer; regarding dealer, distributor, supervisor, or employer as making sales at retail
prices.

Sec. 1. (1) Asused in this act:

(8) "Person"” means an individual, firm, partnership, joint venture, association, social club, fraterna
organization, municipal or private corporation whether organized for profit or not, company, estate, trust,
receiver, trustee, syndicate, the United States, this state, county, or any other group or combination acting as a
unit, and includes the plural as well as the singular number, unless the intention to give a more limited
meaning is disclosed by the context.

(b) "Sale at retail" or "retail sale" means a sale, lease, or renta of tangible persona property for any
purpose other than for resale, sublease, or subrent.

(c) "Gross proceeds' means sales price.

(d) "Sales price" means the total amount of consideration, including cash, credit, property, and services, for
which tangible personal property or services are sold, leased, or rented, valued in money, whether received in
money or otherwise, and applies to the measure subject to sales tax. Sales price includes the following
subparagraphs (i) through (vii) and excludes subparagraphs (viii) through (xiv):

(i) Seller's cost of the property sold.

(i) Cost of materials used, labor or service cost, interest, losses, costs of transportation to the seller, taxes
imposed on the seller other than taxes imposed by this act, and any other expense of the seller.

(iii) Charges by the seller for any services necessary to complete the sale, other than the following:

(A) An amount received or billed by the taxpayer for remittance to the employee as a gratuity or tip, if the
gratuity or tip is separately identified and itemized on the guest check or billed to the customer.

(B) Labor or service charges involved in maintenance and repair work on tangible personal property of
othersif separately itemized.

(iv) Delivery charges incurred or to be incurred before the completion of the transfer of ownership of
tangible personal property subject to the tax levied under this act from the seller to the purchaser. A seller is
not liable under this act for delivery charges allocated to the delivery of exempt property.

(v) Installation charges incurred or to be incurred before the completion of the transfer of ownership of
tangible persona property from the seller to the purchaser.

(vi) Except as otherwise provided in subparagraphs (xi), (xii), and (xiv), credit for any trade-in.

(vii) Except as otherwise provided in subparagraph (x), consideration received by the seller from third
partiesif all of the following conditions are met:

(A) The sdller actually receives consideration from a party other than the purchaser and the consideration is
directly related to a price reduction or discount on the sale.

(B) The seller has an obligation to pass the price reduction or discount through to the purchaser.

(C) The amount of the consideration attributable to the sale is fixed and determinable by the seller at the
time of the sale of the item to the purchaser.

(D) One of the following criteriais met:

(I) The purchaser presents a coupon, certificate, or other documentation to the seller to claim a price
reduction or discount where the coupon, certificate, or documentation is authorized, distributed, or granted by
a third party with the understanding that the third party will reimburse any seller to whom the coupon,
certificate, or documentation is presented.

(I1) The purchaser identifies himself or herself to the seller as a member of a group or organization entitled
to a price reduction or discount. A preferred customer card that is available to any patron does not constitute
membership in agroup or organization.
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(111) The price reduction or discount is identified as a third party price reduction or discount on the invoice
received by the purchaser or on a coupon, certificate, or other documentation presented by the purchaser.

(viii) Interest, financing, or carrying charges from credit extended on the sale of personal property or
services, if the amount is separately stated on the invoice, bill of sale, or ssimilar document given to the
purchaser.

(ix) Any taxes legally imposed directly on the consumer that are separately stated on the invoice, bill of
sale, or similar document given to the purchaser.

(x) Beginning January 1, 2000, employee discounts that are reimbursed by a third party on sales of motor
vehicles.

(xi) Beginning November 15, 2013, credit for the agreed-upon value of a titled watercraft used as part
payment of the purchase price of a new titled watercraft or used titled watercraft purchased from a watercraft
dealer if the agreed-upon value is separately stated on the invoice, bill of sale, or similar document given to
the purchaser. This subparagraph does not apply to leases or rentals.

(xii) Beginning December 15, 2013, credit for the agreed-upon value of a motor vehicle or recreationa
vehicle used as part payment of the purchase price of a new motor vehicle or used motor vehicle or
recreational vehicle purchased from a dedler if the agreed-upon value is separately stated on the invoice, bill
of sale, or similar document given to the purchaser. This subparagraph does not apply to leases or rentals.
Except as otherwise provided under subparagraph (xiv), for purposes of this subparagraph, the agreed-upon
value of amotor vehicle or recreational vehicle used as part payment shall be limited as follows:

(A) Beginning December 15, 2013, subject to sub-subparagraphs (B) and (C), the lesser of the following:

(1) $2,000.00.

(I1) The agreed-upon value of the motor vehicle or recreational vehicle used as part payment.

(B) Beginning January 1, 2015 and each January 1 thereafter through December 31, 2018, the amount
under sub-subparagraph (A)(1) shall be increased by an additional $500.00 each year.

(C) Beginning January 1, 2019, subject to sub-subparagraphs (D) and (E), the lesser of the following:

(1) $5,000.00.

(I1) The agreed-upon value of the motor vehicle used as part payment.

(D) Beginning January 1, 2020 and each January 1 thereafter, the amount under sub-subparagraph (C)(1)
shall be increased by an additional $1,000.00 each year.

(E) Beginning on January 1 in the year in which the amount under sub-subparagraph (C)(I) exceeds
$14,000.00 and each January 1 thereafter, there shall be no limitation on the agreed-upon value of the motor
vehicle used as part payment.

(xiii) Beginning January 1, 2017, credit for the core charge attributable to a recycling fee, deposit, or
disposal fee for amotor vehicle or recreational vehicle part or battery if the recycling fee, deposit, or disposal
feeis separately stated on the invoice, bill of sale, or similar document given to the purchaser.

(xiv) Beginning January 1, 2018, credit for the agreed-upon value of a recreational vehicle used as part
payment of the purchase price of a recreationa vehicle purchased from a dedler if the agreed-upon value is
separately stated on the invoice, bill of sale, or similar document given to the purchaser. This subparagraph
does not apply to leases or rentals.

(e) "Business' includes an activity engaged in by a person or caused to be engaged in by that person with
the object of gain, benefit, or advantage, either direct or indirect.

(f) "Tax year" or "taxable year" means the fiscal year of the state or the taxpayer's fiscal year if permission
is obtained by the taxpayer from the department to use the taxpayer's fiscal year as the tax period instead.

(9) "Department” means the department of treasury.

(h) "Taxpayer" means a person subject to atax under this act.

(i) "Tax" includes atax, interest, or penalty levied under this act.

()) "Textiles' means goods that are made of or incorporate woven or nonwoven fabric, including, but not
limited to, clothing, shoes, hats, gloves, handkerchiefs, curtains, towels, sheets, pillows, pillow cases,
tablecloths, napkins, aprons, linens, floor mops, floor mats, and thread. Textiles also include materials used to
repair or construct textiles, or other goods used in the rental, sale, or cleaning of textiles.

(k) "New motor vehicle" means that term as defined in section 33a of the Michigan vehicle code, 1949 PA
300, MCL 257.33a.

() "Recreational vehicle" means that term as defined in section 49a of the Michigan vehicle code, 1949 PA
300, MCL 257.49a.

(m) "Dedler" means that term as defined in section 11 of the Michigan vehicle code, 1949 PA 300, MCL
257.11.

(n) "Watercraft dealer" means a dealer as that term is defined in section 80102 of the natural resources and

environmental protection act, 1994 PA 451, MCL 324.80102.
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(2) If the department determines that it is necessary for the efficient administration of this act to regard an
unlicensed person, including a salesperson, representative, peddler, or canvasser as the agent of the dealer,
distributor, supervisor, or employer under whom the unlicensed person operates or from whom the unlicensed
person obtains the tangible personal property sold by the unlicensed person, irrespective of whether the
unlicensed person is making sales on the unlicensed person's own behalf or on behalf of the dedler,
distributor, supervisor, or employer, the department may so regard the unlicensed person and may regard the
dealer, distributor, supervisor, or employer as making sales at retail at the retail price for the purposes of this
act.

History: 1933, Act 167, Imd. Eff. June 28, 1933;00 Am. 1935, Act 77, Imd. Eff. May 23, 1935;00 Am. 1939, Act 123, Imd. Eff. May
19, 1939;00 Am. 1939, Act 313, Imd. Eff. June 22, 1939;01 Am. 1941, Act 59, Imd. Eff. May 5, 1941;00 Am. 1941, Act 249, Imd. Eff.
June 16, 1941;001 Am. 1943, Act 29, Imd. Eff. Mar. 24, 1943;00 Am. 1945, Act 259, Imd. Eff. May 25, 1945;(0 Am. 1948, Ex. Sess., Act
30, Imd. Eff. May 10, 1948;00 CL 1948, 205.51;00 Am. 1949, Act 272, Eff. July 1, 1949;0 Am. 1950, 1st Ex. Sess., Act 9, Imd. Eff. May
9, 1950;00 Am. 1951, Act 245, Eff. Sept. 28, 1951;00 Am. 1952, Act 166, Imd. Eff. Apr. 24, 1952;0 Am. 1953, Act 204, Imd. Eff. June
10, 1953;00 Am. 1955, Act 236, Eff. Oct. 14, 1955;00 Am. 1960, Act 76, Imd. Eff. Apr. 25, 1960;(1 Am. 1964, Act 214, Eff. Aug. 28,
1964;0 Am. 1970, Act 16, Eff. May 1, 1970;00 Am. 1973, Act 45, Imd. Eff. July 4, 1973;0 Am. 1976, Act 70, Imd. Eff. Apr. 5, 1976;00
Am. 1982, Act 218, Eff. Jan. 1, 1984;00 Am. 1984, Act 32, Imd. Eff. Mar. 14, 1984;00 Am. 1987, Act 259, Imd. Eff. Dec. 28, 1987;0]
Am. 1993, Act 325, Eff. May 1, 1994;0 Am. 1994, Act 127, Eff. Aug. 1, 1994;,00 Am. 1995, Act 209, Imd. Eff. Nov. 29, 1995;(1 Am.
1997, Act 193, Eff. Jan. 1, 1998;00 Am. 1998, Act 365, Imd. Eff. Oct. 20, 1998;(0 Am. 1998, Act 451, Imd. Eff. Dec. 30, 1998;(1 Am.
1999, Act 116, Imd. Eff. July 14, 1999;001 Am. 2000, Act 390, Imd. Eff. Jan. 8, 2001;00 Am. 2004, Act 173, Eff. Sept. 1, 2004;00 Am.
2008, Act 438, Imd. Eff. Jan. 9, 2009;00 Am. 2013, Act 159, Imd. Eff. Nov. 6, 2013;00 Am. 2013, Act 160, Imd. Eff. Nov. 6, 2013;00 Am.
2016, Act 8, Imd. Eff. Feb 2, 2016;0 Am. 2016, Act 515, Eff. Mar. 29, 2017;00 Am. 2018, Act 2, Imd. Eff. Jan. 18, 2018.

Compiler'snote: Act 76 of 1984 amended Act 32 of 1984 by adding enacting section 2 to read as follows:

“Section 2. (1) This amendatory act shall not apply to qualified purchase agreements, or verified purchase agreementsif in relation to
a refund under subsection (4), for a motor vehicle, trailer coach, or titled watercraft entered into on or before March 14, 1984 if the
transfer of ownership occurs on or before February 1, 1985 and if a motor vehicle or trailer coach or titled watercraft is used as part
payment of the purchase price.

“(2) A taxpayer may submit a claim for refund to the department if al of the following occur:

“(a) A qualified purchase agreement is entered into on or before March 14, 1984.

“(b) The transfer of ownership occurs after March 14, 1984 and on or before 10 days after the effective date of this amendatory act
that added this enacting section.

“(c) The tax imposed upon the sale at retail was in an amount greater than the tax required if pursuant to this enacting section, this
amendatory act had not been applied in determining the gross proceeds upon which the tax was computed.

“(d) The taxpayer who paid the excess tax provides satisfactory proof that the taxpayer has reimbursed the purchaser of the motor
vehicle, trailer coach, or titled watercraft for the excess paid by the purchaser if applicable.

“(3) Upon verification of a claim made pursuant to subsection (2), the department shall refund the exempt tax paid to the claimant.

“(4) The department may establish procedures to refund any excess tax paid by the purchaser, directly to the purchaser, when the
taxpayer hasfailed to claim arefund for an overpayment made by the purchaser.

“(5) For the purposes of this section, “qualified purchase agreement” means a purchase agreement filed with the department on or
before 10 days after the effective date of this amendatory act that added this enacting section.”

Enacting section 2 of Act 116 of 1999 provides:

“Enacting section 2. This amendatory act clarifies that, with the exception of telecommunications equipment taxed under section 3a
of the use tax act, 1937 PA 94, MCL 205.93a, a taxpayer may exclude a sale of tangible personal property from gross proceeds only to
the extent that the property is used for exempt purposes. For telecommunications equipment exempt under section 4v of the general sales
tax act, 1933 PA 167, MCL 205.54v, this amendatory act clarifies that for periods before April 1, 1999, the tax shall not be apportioned
and for periods beginning April 1, 1999, the tax shall be apportioned. This amendatory act clarifies that existing law as originaly
intended provides a prorated exemption. This amendatory act takes effect for all periods beginning March 31, 1995 and all tax years that
are open under the statute of limitations provided in section 27a of 1941 PA 122, MCL 205.27a.”

Enacting section 1 of Act 8 of 2016 provides:

"Enacting section 1. This amendatory act is retroactive and is effective December 15, 2013."

Senate Bill No. 94 was vetoed by the Governor on July 25, 2017. On January 17, 2018, two-thirds of the members of the Senate and
House of Representatives voted to pass the hill, the objections of the Governor to the contrary notwithstanding. Senate Bill No. 94 was
filed with the Secretary of State on January 18, 2018, and became 2018 PA 2, Imd. Eff. Jan 18, 2018.

Administrativerules: R 205.1 et seq. and R 205.401 et seg. of the Michigan Administrative Code.

205.51a Additional definitions.

Sec. 1la. Asused in this act:

(a) "Alcoholic beverage" means a beverage suitable for human consumption that contains 1/2 of 1% or
more of alcohol by volume.

(b) "Computer" means an electronic device that accepts information in digital or similar form and
manipulatesit for aresult based on a sequence of instructions.

(c) "Computer software" means a set of coded instructions designed to cause a computer or automatic data
processing equipment to perform atask.

(d) "Delivered electronically" means delivered from the seller to the purchaser by means other than
tangible storage media.
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(e) "Delivery charges' means charges by the seller for preparation and delivery to alocation designated by
the purchaser of tangible personal property or services. Delivery charges include, but are not limited to,
transportation, shipping, postage, handling, crating, and packing. Beginning September 1, 2004, delivery
charges do not include the charges for delivery of direct mail if the charges are separately stated on an invoice
or similar billing document given to the purchaser. If a shipment includes both exempt property and taxable
property, the seller shall allocate the delivery charge using 1 of the following methods:

(i) Multiply the delivery price by a fraction, the numerator of which is the total sales prices of the taxable
property and the denominator of which isthe total sales prices of al property in the shipment.

(if) Multiply the delivery price by a fraction, the numerator of which is the total weight of the taxable
property and the denominator of which isthe total weight of all property in the shipment.

(f) "Dental prosthesis' means a bridge, crown, denture, or other similar artificial device used to repair or
replace intraoral defects such as missing teeth, missing parts of teeth, and missing soft or hard structures of
thejaw or palate.

(g) "Dietary supplement” means any product, other than tobacco, intended to supplement the diet that is all
of the following:

(i) Required to be labeled as a dietary supplement identifiable by the "supplemental facts' box found on
the label asrequired by 21 CFR 101.36.

(i) Contains 1 or more of the following dietary ingredients:

(A) A vitamin.

(B) A mineral.

(C) An herb or other botanical.

(D) An amino acid.

(E) A dietary substance for use by humans to supplement the diet by increasing the total dietary intake.

(F) A concentrate, metabolite, constituent, extract, or combination of any ingredient listed in
sub-subparagraphs (A) through (E).

(iii) Intended for ingestion in tablet, capsule, powder, softgel, gelcap, or liquid form, or if not intended for
ingestion in 1 of those forms, is not represented as conventional food or for use as a sole item of ameal or of
the diet.

(h) "Direct mail" means printed material delivered or distributed by United States mail or other delivery
service to a mass audience or to addressees on a mailing list provided by the purchaser or at the direction of
the purchaser when the cost of the items are not hilled directly to the recipients, including tangible personal
property supplied directly or indirectly by the purchaser to the direct mail seller for inclusion in the package
containing the printed material, but not including multiple items of printed material delivered to a single
address.

(i) "Drug" means a compound, substance, or preparation, or any component of a compound, substance, or
preparation, other than food or food ingredients, dietary supplements, or alcoholic beverages, intended for
human use that is 1 or more of the following:

(i) Recognized in the official United States pharmacopoeia, official homeopathic pharmacopoeia of the
United States, or officia national formulary, or in any of their supplements.

(it) Intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease.

(iii) Intended to affect the structure or any function of the body.

(j) "Durable medical equipment” means equipment for home use, other than mobility enhancing
equipment, dispensed pursuant to a prescription, including durable medical equipment repair or replacement
parts, that does al of the following:

(i) Can withstand repeated use.

(it) Is primarily and customarily used to serve amedical purpose.

(iii) Is not useful generally to a person in the absence of illness or injury.

(iv) Isnot worn in or on the body.

(k) "Durable medical equipment repair or replacement parts' includes all components or attachments used
in conjunction with durable medical equipment.

(I) "Electronic* means relating to technology having electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities.

(m) "Lease or rental" means any transfer of possession or control of tangible personal property for a fixed
or indeterminate term for consideration and may include future options to purchase or extend. This definition
applies only to leases and rentals entered into after September 1, 2004 and has no retroactive impact on leases
and rentals that existed on that date. Lease or rental does not include the following subparagraphs (i) through (
iii) and includes subparagraph (iv):

(i) A transfer of possession or control of tangible persona property under a security agreement or deferred
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payment plan that requires the transfer of title upon completion of the required payments.

(i) A transfer of possession or control of tangible personal property under an agreement requiring transfer
of title upon completion of the required payments and payment of an option price that does not exceed
$100.00 or 1% of the total required payments, whichever is greater.

(iii) The provision of tangible personal property along with an operator for a fixed or indeterminate period
of time, where that operator is necessary for the equipment to perform as designed. To be necessary, an
operator must do more than maintain, inspect, or set up the tangible personal property.

(iv) An agreement covering motor vehicles or trailers if the amount of consideration may be increased or
decreased by reference to the amount realized upon sale or disposition of the property as defined in section
7701(h)(1) of the internal revenue code, 26 USC 7701.

(n) "Mobility enhancing equipment" means equipment, other than durable medical equipment or a motor
vehicle or equipment on a motor vehicle normally provided by a motor vehicle manufacturer, dispensed
pursuant to a prescription, including repair or replacement parts for that equipment, that is al of the
following:

(i) Primarily and customarily used to provide or increase the ability to move from 1 place to another and is
appropriate for use at home or on a motor vehicle.

(i) Not generally used by a person with normal mobility.

(o) "Prescription” means an order, formula, or recipe, issued in any form of oral, written, electronic, or
other means of transmission by a licensed physician or other health professional as defined in section 3501 of
the insurance code of 1956, 1956 PA 218, MCL 500.3501. For a hearing aid, prescription includes an order,
instruction, or direction of a hearing aid dealer or salesperson licensed under article 13 of the occupational
code, 1980 PA 299, MCL 339.1301 to 339.1309.

(p) "Prewritten computer software’ means computer software, including prewritten upgrades, that is
delivered by any means and that is not designed and developed by the author or other creator to the
specifications of a specific purchaser. Prewritten computer software includes the following:

(i) Any combination of 2 or more prewritten computer software programs or portions of prewritten
computer software programs.

(if) Computer software designed and developed by the author or other creator to the specifications of a
specific purchaser if it is sold to a person other than that specific purchaser.

(iif) The modification or enhancement of prewritten computer software or portions of prewritten computer
software where the modification or enhancement is designed and devel oped to the specifications of a specific
purchaser unless there is a reasonable, separately stated charge or an invoice or other statement of the priceis
given to the purchaser for the modification or enhancement. If a person other than the original author or
creator modifies or enhances prewritten computer software, that person is considered to be the author or
creator of only that person's modifications or enhancements.

(9) "Prosthetic device" means a replacement, corrective, or supportive device, other than contact lenses and
dental prosthesis, dispensed pursuant to a prescription, including repair or replacement parts for that device,
worn on or in the body to do 1 or more of the following:

(i) Artificialy replace amissing portion of the body.

(i) Prevent or correct a physical deformity or malfunction of the body.

(iii) Support aweak or deformed portion of the body.

(r) "Tangible personal property” means persona property that can be seen, weighed, measured, felt, or
touched or that isin any other manner perceptible to the senses and includes electricity, water, gas, steam, and
prewritten computer software.

(s) "Tobacco" means cigarettes, cigars, chewing or pipe tobacco, or any other item that contains tobacco.

History: Add. 2004, Act 173, Eff. Sept. 1, 2004;00 Am. 2006, Act 434, Imd. Eff. Oct. 5, 2006;0 Am. 2008, Act 438, Imd. Eff. Jan. 9,
2009;00 Am. 2017, Act 221, Imd. Eff. Dec. 20, 2017.

Compiler'snote: Enacting section 1 of Act 221 of 2017 provides:
"Enacting section 1. This amendatory act is retroactive and is effective beginning July 1, 2017."

205.52 Sales tax; rate; additional applicability; separate books required; penalty; tax as
personal obligation of taxpayer; exemption.

Sec. 2. (1) Except as provided in section 2a, there is levied upon and there shall be collected from all
persons engaged in the business of making sales at retail, by which ownership of tangible personal property is
transferred for consideration, an annual tax for the privilege of engaging in that business equal to 6% of the
gross proceeds of the business, plus the penalty and interest if applicable as provided by law, less deductions
allowed by this act.

(2) The tax under subsection (1) also applies to the following:
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(8) The transmission and distribution of electricity, whether the electricity is purchased from the delivering
utility or from another provider, if the sale is made to the consumer or user of the electricity for consumption
or use rather than for resale.

(b) The sale of a prepaid telephone calling card or a prepaid authorization number for telephone use, rather
than for resale, including the reauthorization of a prepaid telephone calling card or a prepaid authorization
number.

(c) A conditional sale, installment lease sale, or other transfer of property, if title is retained as security for
the purchase but isintended to be transferred later.

(3) Any person engaged in the business of making sales at retail who is at the same time engaged in some
other kind of business, occupation, or profession not taxable under this act shall keep books to show
separately the transactions used in determining the tax levied by this act. If the person fails to keep separate
books, there shall be levied upon him or her the tax provided for in subsection (1) equal to 6% of the entire
gross proceeds of both or all of his or her businesses. The taxes levied by this section are a personal obligation
of the taxpayer.

(4) A meal provided free of charge or at areduced rate to an employee during work hours by afood service
establishment licensed by the Michigan department of agriculture for the convenience of the employer is not
considered transferred for consideration.

History: 1933, Act 167, Imd. Eff. June 28, 1933;0J CL 1948, 205.52;00 Am. 1949, Act 272, Eff. July 1, 1949;0 Am. 1960, 2nd Ex.
Sess,, Act 1, Eff. Jan. 1, 1961;,0 Am. 1984, Act 228, Imd. Eff. July 30, 1984;01 Am. 1993, Act 325, Eff. May 1, 1994;01 Am. 2004, Act
173, Eff. Sept. 1, 2004.

Compiler'snote: Enacting section 1 of Act 467 of 2014 provides:

"Enacting section 1. This amendatory act does not take effect unless House Joint Resolution UU of the 97th Legislature becomes a
part of the state constitution of 1963 as provided in section 1 of article X|| of the state constitution of 1963."

House Joint Resolution UU was presented to the electors as Proposal 15-1 at the May 5, 2015 special election. The proposal to amend
the constitution was not approved by the voters and Act 467 of 2014 does not go into effect.

205.52a Reduction of tax on vehicle for which special registration secured; limitation;
certification.

Sec. 2a. (1) For asale at retail to a person of avehicle for which a specia registration is secured pursuant
to section 226(9) of the Michigan vehicle code, 1949 PA 300, MCL 257.226, the tax imposed under this act
shall be reduced by the sum of the following amounts:

(a) The use tax imposed on the vehicle by the state to which the vehicle was removed and in which it is
registered.

(b) The amount obtained, even if negative, by subtracting the sales tax that would have been imposed on
the vehicle by the state to which the vehicle was removed and in which it is registered if the vehicle had been
purchased in that state, from the tax otherwise due under this act.

(2) The reduction in the tax made pursuant to subsection (1) shall not exceed the tax otherwise due under
this act.

(3) The person purchasing the vehicle shall furnish to the seller a certification, on aform prescribed by the
department, containing the name, address, and signature of the purchaser, a statement indicating the vehicle
shall be primarily used, stored, and registered outside of this state, and the name of the jurisdiction in which
the vehicle shall be registered.

History: Add. 1984, Act 228, Imd. Eff. July 30, 1984;00 Am. 2004, Act 173, Eff. Sept. 1, 2004.

205.52b Retail sale of tangible personal property to purchaser; presumptions; agreement to
purchase advertisements; effectiveness of section; definitions.

Sec. 2b. (1) A seller who sells tangible personal property to a purchaser in this state is presumed to be
engaged in the business of making sales at retail in this state if the seller or a person, including an affiliated
person, other than a common carrier acting as a common carrier, engages in or performs any of the following
activitiesin this state:

(a) Sellsasimilar line of products as the seller and does so under the same business name as the seller or a
similar business name as the seller.

(b) Uses its employees, agents, representatives, or independent contractors in this state to promote or
facilitate sales by the seller to purchasersin this state.

(c) Maintains, occupies, or uses an office, distribution facility, warehouse, storage place, or similar place of
business in this state to facilitate the delivery or sale of tangible personal property sold by the seller to the
seller's purchasers in this state.

(d) Uses, with the seller's consent or knowledge, trademarks, service marks, or trade names in this state
that are the same or substantially similar to those used by the seller.
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(e) Delivers, installs, assembles, or performs maintenance or repair services for the seller's purchasers in
this state.

(f) Facilitates the sale of tangible personal property to purchasers in this state by allowing the seller's
purchasers in this state to pick up or return tangible personal property sold by the seller at an office,
distribution facility, warehouse, storage place, or similar place of business maintained by that person in this
state.

(g) Shares management, business systems, business practices, or employees with the seller, or in the case
of an affiliated person, engages in intercompany transactions related to the activities occurring with the seller
to establish or maintain the seller's market in this state.

(h) Conducts any other activities in this state that are significantly associated with the seller's ahility to
establish and maintain a market in this state for the seller's sales of tangible personal property to purchasersin
this state.

(2) The presumption under subsection (1) may be rebutted by demonstrating that a person's activities in
this state are not significantly associated with the seller's ability to establish or maintain a market in the state
for the seller's sales of tangible personal property to purchasersin this state.

(3) In addition to the presumption under subsection (1), a seller of tangible personal property is presumed
to be engaged in the business of making sales at retail of tangible personal property in this state if the seller
enters into an agreement, directly or indirectly, with 1 or more residents of this state under which the resident,
for a commission or other consideration, directly or indirectly, refers potential purchasers, whether by a link
on an internet website, in-person oral presentation, or otherwise, to the seller, if al of the following conditions
are satisfied:

(a) The cumulative gross receipts from sales by the seller to purchasers in this state who are referred to the
seller by all residents of this state with an agreement with the seller are greater than $10,000.00 during the
immediately preceding 12 months.

(b) The seller's total cumulative gross receipts from sales to purchasers in this state exceed $50,000.00
during the immediately preceding 12 months.

(4) The presumption under subsection (3) may be rebutted by demonstrating that the residents of this state
with whom the seller has an agreement did not engage in any solicitation or any other activity within this state
that was significantly associated with the seller's ability to establish or maintain a market in this state for the
seller's sales of tangible personal property to purchasers in this state. The presumption under subsection (3)
shall be considered rebutted by evidence of al of the following:

(a) Written agreements prohibiting all of the residents with an agreement with the seller from engaging in
any solicitation activities in this state on behalf of the seller.

(b) Written statements from all of the residents with an agreement with the seller stating that the resident
representatives did not engage in any solicitation or other activities in this state on behalf of the seller during
the immediately preceding 12 months, if the statements are provided and obtained in good faith.

(5) An agreement under which a seller purchases advertisements from a person or persons in this state to
be delivered through television, radio, print, the internet, or any other medium is not an agreement described
in subsection (3) unless the advertisement revenue paid to the person or persons in this state consists of
commissions or other consideration that is based upon completed sales of tangible personal property.

(6) This section applies to transactions occurring on or after the effective date of the amendatory act that
added this section and without regard to the date the seller and the resident entered into an agreement
described in subsection (3). The 12 months before the effective date of the amendatory act that added this
section are included as part of the immediately preceding 12 months for purposes of subsection (3).

(7) Asused in this section:

(a) "Affiliated person" means either of the following:

(i) Any person that is a part of the same controlled group of corporations as the seller.

(if) Any other person that, notwithstanding its form of organization, bears the same ownership relationship
to the seller as a corporation that is a member of the same controlled group of corporations.

(b) "Controlled group of corporations’ means that term as defined in section 1563(a) of the internal
revenue code, 26 USC 1563.

History: Add. 2014, Act 553, Eff. Oct. 1, 2015.

205.53 License required to engage in business for which privilege tax imposed; bond or
deposit; renewal; exemptions; suspension and restoration of license; violation as
misdemeanor; penalty; registration under streamlined sales and use tax agreement;
person subject to tobacco products tax act; affirmative defense.

Sec. 3. (1) Subject to subsections (4) and (5), if a person engages or continues in a business for which a
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privilege tax is imposed by this act, the person shall, under rules the department prescribes, apply for and
obtain from the department a license to engage in and to conduct that business for the current tax year. If the
department considers it necessary in order to secure the collection of the tax or if an applicant taxpayer has at
any time failed, refused, or neglected to pay any tax or interest or penalty upon atax or has attempted to evade
the payment of any tax or interest or penalty upon atax by means of petition in bankruptcy, or if the applicant
taxpayer is a corporation and the department has reason to believe that the management or control of the
corporation is under persons who have failed to pay any tax or interest or penalty upon a tax under this act,
the department shall require a surety bond payable to the state of Michigan, upon which the applicant or
taxpayer shall be the obligor, in the sum of not less than $1,000.00 nor more than $25,000.00. The surety
bond shall be conditioned that the applicant or taxpayer shall comply with this act and shall promptly file true
reports and pay the taxes, interest, and penalties provided for or required by this act. The bonds shall be
approved as to the amount and surety by the department. The applicant or taxpayer may in lieu of the surety
bond deposit a sum of money with the department in an amount the department determines to guarantee the
payment of the tax, interest, and penalty and compliance with this act. However, the amount determined by
the department shall not exceed the estimated tax payable during a 1-year period. The applicant or taxpayer
shall be licensed to engage in and conduct the business. The department may require the applicant or taxpayer
to furnish any additional bond that it considers necessary within the limits in this section, after giving a
30-day notice in writing. The license shall be renewed annually if the taxpayer pays the tax accrued to this
state under this act. A person shall not engage or continue in a business taxable under this act without
securing a license. A person, firm, or corporation engaged solely in industrial processing or agricultural
producing under this act and who makes no sales at retail within the meaning of this act is not required to
have alicense.

(2) The state treasurer or his or her designee, after notice and hearing, may suspend the license of a person
who violates or fails to comply with this act or a rule promulgated by the department under this act. The state
treasurer or his or her designee may restore licenses after suspension. If a person engages in business taxable
under this act while his or her license is in suspension, the tax imposed under this act isimposed and payable
with respect to that business.

(3) A person who engages in any businessin this state that is taxable under this act and who fails to secure
from the department a license to engage in that business or who continues to engage in business after the
license has expired or was suspended by the state treasurer or his or her designee is guilty of a misdemeanor
punishable by afine of not more than $1,000.00 or imprisonment for not more than 1 year, or both.

(4) A seller registered under the streamlined sales and use tax agreement who is not otherwise obligated to
obtain asalestax licensein this state is not required to obtain a sales tax license because of that registration.

(5) A person who engages in any business in this state that is taxable under this act shall indicate on the
application or renewal for alicense issued under this section if that person is subject to the tobacco products
tax act, 1993 PA 327, MCL 205.421 to 205.436. The state treasurer or his or her designee may deny an
application or renewal and may suspend a license issued under this section if a person fails to comply with
this subsection or if a person fraudulently indicates that that person is not subject to the tobacco products tax
act, 1993 PA 327, MCL 205.421 to 205.436. The state treasurer or his or her designee may restore a license
suspended under this subsection if al delinquent taxes, interest, penalties, and fees due under this act or the
tobacco products tax act, 1993 PA 327, MCL 205.421 to 205.436, are paid in full.

(6) The state treasurer or his or her designee may prohibit the sale of any products subject to the tax levied
under this act at any location where a person knowingly violated section 8(3) to (7) and (11) of the tobacco
products tax act, 1993 PA 327, MCL 205.428.

(7) Notwithstanding section 28(1)(f) of 1941 PA 122, MCL 205.28, if a person is prohibited from the sale
of products subject to the tax levied under this act under this section, the department shall identify the name,
address, and location where the person knowingly violated the tobacco products tax act, 1993 PA 327, MCL
205.421 to 205.436, on the department website.

(8) A person that knowingly violated section 8(3) to (7) and (11) of the tobacco products tax act, 1993 PA
327, MCL 205.428, which violation resulted in a seizure of tobacco products under section 9 of the tobacco
products liability act, 1993 PA 327, MCL 205.429, is subject to the following penalties:

(a) For afirst offense, if the amount of the illegal tobacco products seized is less than an aggregate retail
value of $5,000.00, a fine of $400.00, or, if the amount of the illegal tobacco products seized is $5,000.00 or
more in aggregate retail value, a fine of not less than $1,000.00 and suspension of his or her salestax license
at that location where the violation occurred for not less than 3 days.

(b) For a second offense, if the amount of theillegal tobacco products seized is less than an aggregate retail
value of $3,000.00, a fine of $700.00, or, if the amount of the illegal tobacco products seized is $3,000.00 or

more in aggregate retail value, afine of not less than $1,000.00 and suspension of his or her sales tax license
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at that location where the violation occurred for not less than 3 days.

(c) For athird offense and each subsequent offense, afine of not less than $1,000.00 and suspension of his
or her sales tax license at that location where the violation occurred for not less than 3 days.

(9) It is an affirmative defense in an action against a retailer or a person licensed under this section for a
violation committed by an employee of the retailer or licensed person that the retailer or licensed person had
in force a the time of the violation and continues to have in force a written policy prohibiting sale of
prohibited products by employees and that the retailer or licensed person enforced and continues to enforce
that policy.

History: 1933, Act 167, Imd. Eff. June 28, 1933;0 Am. 1939, Act 180, Eff. Sept. 29, 1939;(1 CL 1948, 205.53;(] Am. 1949, Act
272, Eff. July 1, 1949;,0 Am. 1961, Act 228, Eff. Sept. 8, 1961;0 Am. 1980, Act 164, Eff. Sept. 17, 1980,0 Am. 2002, Act 457, Imd.
Eff. June 21, 2002;0] Am. 2004, Act 173, Eff. Sept. 1, 2004;0J Am. 2008, Act 459, Imd. Eff. Jan. 9, 2009.

205.54 Deductions; filing estimated returns and annual periodic reconciliations; registration
under streamlined sales and use tax agreement.

Sec. 4. (1) In computing the amount of tax levied under this act for any month, a taxpayer not subject to
section 6(2) may deduct the amount provided by subdivision (&) or (b), whichever is greater:

(a) If the tax that accrued to this state from the sales at retail during the preceding month is remitted to the
department on or before the twelfth day of the month in which remittance is due, 0.75% of the tax due at a
rate of 4% for the preceding monthly period, but not to exceed $20,000.00 of the tax due for that month. If the
tax that accrued to this state from the sales at retail during the preceding month is remitted to the department
after the twelfth day and on or before the twentieth day of the month in which remittance is due, 0.50% of the
tax due at arate of 4% for the preceding monthly period, but not to exceed $15,000.00 of the tax due for that
month.

(b) Thetax at arate of 4% due on $150.00 of taxable gross proceeds for the preceding monthly period, or a
prorated portion of $150.00 of the taxable gross proceeds for the preceding month if the taxpayer engaged in
business for less than a month.

(2) Beginning January 1, 1999, in computing the amount of tax levied under this act for any month, a
taxpayer who is subject to section 6(2) may deduct from the amount of the tax paid 0.50% of the tax due at a
rate of 4%.

(3) A deduction is not allowed under this section for payments of taxes made to the department after the
day the taxpayer is required to pay, pursuant to section 6, the tax imposed by this act.

(4) If, pursuant to section 6(4), the department prescribes the filing of returns and the payment of the tax
for periods in excess of 1 month, a taxpayer is entitled to a deduction from the tax collections remitted to the
department for the extended payment period that is equivalent to the deduction allowed under subsection (1)
or (2) for monthly periods.

(5) The department may prescribe the filing of estimated returns and annual periodic reconciliations as
necessary to carry out the purposes of this section.

(6) A seller registered under the streamlined sales and use tax agreement may claim a deduction under this
section if provided for in the streamlined sales and use tax administration act.

History: 1933, Act 167, Imd. Eff. June 28, 1933;0 Am. 1939, Act 313, Imd. Eff. June 22, 1939;0 CL 1948, 205.54;0 Am. 1949, Act
272, Eff. July 1, 1949;0 Am. 1981, Act 219, Eff. Mar. 31, 1982;00 Am. 1993, Act 18, Imd. Eff. Apr. 14, 1993;0 Am. 1993, Act 325, Eff.
May 1, 1994;00 Am. 1998, Act 267, Imd. Eff. July 17, 1998;0 Am. 2004, Act 173, Eff. Sept. 1, 2004.

Compiler'snote: Enacting section 1 of Act 467 of 2014 provides:

"Enacting section 1. This amendatory act does not take effect unless House Joint Resolution UU of the 97th Legislature becomes a
part of the state constitution of 1963 as provided in section 1 of article X1 of the state constitution of 1963."

House Joint Resolution UU was presented to the electors as Proposal 15-1 at the May 5, 2015 special election. The proposal to amend
the constitution was not approved by the voters and Act 467 of 2014 does not go into effect.

205.54a Sales tax; exemptions; limitation.

Sec. 4a. (1) Subject to subsection (2), the following are exempt from the tax under this act:

(a) A sale of tangible personal property not for resale to a nonprofit school, nonprofit hospital, or nonprofit
home for the care and maintenance of children or aged persons operated by an entity of government, a
regularly organized church, religious, or fraternal organization, a veterans organization, or a corporation
incorporated under the laws of this state, if the income or benefit from the operation does not inure, in whole
or in part, to an individual or private shareholder, directly or indirectly, and if the activities of the entity or
agency are carried on exclusively for the benefit of the public at large and are not limited to the advantage,
interests, and benefits of its members or any restricted group. A sale of tangible persona property to a parent
cooperative preschool is exempt from taxation under this act. As used in this subdivision, "parent cooperative
preschool” means a nonprofit, nondiscriminatory educational institution, maintained as a community service
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and administered by parents of children currently enrolled in the preschool, that provides an educational and
developmental program for children younger than compulsory school age, that provides an educationa
program for parents, including active participation with children in preschool activities, that is directed by
qualified preschool personnel, and that is licensed pursuant to 1973 PA 116, MCL 722.111 to 722.128.

(b) A sale of tangible personal property not for resale to a regularly organized church or house of religious
worship, except the following:

(i) Salesin activities that are mainly commercial enterprises.

(if) Sales of vehicles licensed for use on public highways other than a passenger van or bus with a
manufacturer's rated seating capacity of 10 or more that is used primarily for the transportation of persons for
religious purposes.

(c) The sale of food to bona fide enrolled students by a school or other educational institution not operated
for profit.

(d) The sale of a vessel designated for commercia use of registered tonnage of 500 tons or more, if
produced upon special order of the purchaser, and bunker and galley fuel, provisions, supplies, maintenance,
and repairs for the exclusive use of the vessel engaged in interstate commerce.

(e) A sale of tangible personal property to persons engaged in a business enterprise and using or
consuming the tangible personal property in the tilling, planting, draining, caring for, or harvesting of the
things of the soil; in the breeding, raising, or caring for livestock, poultry, or horticultural products, including
transfers of livestock, poultry, or horticultural products for further growth; or in the direct gathering of fish,
by net, line, or otherwise only by an owner-operator of the business enterprise, not including a charter fishing
business enterprise. This exemption includes machinery that is capable of simultaneously harvesting grain or
other crops and biomass and machinery used for the purpose of harvesting biomass. This exemption includes
agricultural land tile, which means fired clay or perforated plastic tubing used as part of a subsurface drainage
system for land, and subsurface irrigation pipe, if the land tile or irrigation pipe is used in the production of
agricultural products as a business enterprise. This exemption includes a portable grain bin, which means a
structure that is used or is to be used to shelter grain and that is designed to be disassembled without
significant damage to its component parts. This exemption also includes grain drying equipment and the fuel
or energy source that powers that equipment for agricultural purposes. This exemption also includes tangible
personal property affixed to or to be affixed to and directly used in the operation of either a portable grain bin
or grain drying equipment. This exemption includes a sale of agricultural land tile, subsurface irrigation pipe,
portable grain bins, and grain drying equipment to a person in the business of constructing, altering, repairing,
or improving real estate for others to the extent that it is affixed to or made a structural part of real estate and
is used for a purpose exempt under this subsection. This exemption does not include transfers of food, fuel,
clothing, or any similar tangible personal property for personal living or human consumption. Except for
agricultural land tile, subsurface irrigation pipe, portable grain bins, and grain drying equipment, this
exemption does not include tangible personal property permanently affixed and becoming a structural part of
real estate. As used in this subdivision, "biomass' means crop residue used to produce energy or agricultural
crops grown specifically for the production of energy.

(f) The sale of a copyrighted motion picture film or a newspaper or periodical admitted under federal
postal laws and regulations effective September 1, 1985 as second-class mail matter or as a controlled
circulation publication or qualified to accept legal notices for publication in this state, as defined by law, or
any other newspaper or periodical of general circulation, established not less than 2 years, and published not
less than once a week. Tangible persona property used or consumed in producing a copyrighted motion
picture film, a newspaper published more than 14 times per year, or a periodical published more than 14 times
per year, and not becoming a component part of that film, newspaper, or periodica is subject to the tax.
Tangible personal property used or consumed in producing a newspaper published 14 times or less per year or
a periodical published 14 times or less per year and that portion or percentage of tangible personal property
used or consumed in producing an advertising supplement that becomes a component part of a newspaper or
periodical is exempt from the tax under this subdivision. For purposes of this subdivision, tangible personal
property that becomes a component part of a newspaper or periodical and consequently not subject to tax
includes an advertising supplement inserted into and circulated with a newspaper or periodical that is
otherwise exempt from tax under this subdivision, if the advertising supplement is delivered directly to the
newspaper or periodical by a person other than the advertiser, or the advertising supplement is printed by the
newspaper or periodical.

(g) A sde of tangible personal property to persons licensed to operate commercia radio or television
stations if the property is used in the origination or integration of the various sources of program material for
commercia radio or television transmission. This subdivision does not include a vehicle licensed and titled

for use on public highways or property used in the transmission to or receiving from an artificial satellite.
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(h) The sale of a prosthetic device, durable medical equipment, or mobility enhancing equipment.

(i) The sale of avehicle not for resale to a Michigan nonprofit corporation organized exclusively to provide
a community with ambulance or fire department services.

(j) Before October 1, 2012, a sde of tangible personal property to inmates in a penal or correctional
institution purchased with scrip or its equivalent issued and redeemed by the institution.

(k) A sale of textbooks sold by a public or nonpublic school to or for the use of students enrolled in any
part of akindergarten through twelfth grade program.

(1) A sale of tangible personal property installed as a component part of a water pollution control facility
for which atax exemption certificate is issued pursuant to part 37 of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.3701 to 324.3708, or an air pollution control facility for which a tax
exemption certificate is issued pursuant to part 59 of the natural resources and environmental protection act,
1994 PA 451, MCL 324.5901 to 324.5908.

(m) The sale or lease of the following to an industrial laundry after December 31, 1997:

(i) Textiles and disposable products including, but not limited to, soap, paper, chemicals, tissues,
deodorizers and dispensers, and al related items such as packaging, supplies, hangers, name tags, and
identification tags.

(i) Equipment, whether owned or leased, used to repair and dispense textiles including, but not limited to,
roll towel cabinets, dings, hardware, lockers, mop handles and frames, and carts.

(iii) Machinery, equipment, parts, lubricants, and repair services used to clean, process, and package
textiles and related items, whether owned or leased.

(iv) Utilities such as electric, gas, water, or ail.

(v) Production washroom equipment and mending and packaging supplies and equipment.

(vi) Material handling equipment including, but not limited to, conveyors, racks, and elevators and related
control equipment.

(vii) Wastewater pretreatment equipment and supplies and related maintenance and repair services.

(n) A sale of tangible personal property to a person holding a direct payment permit under section 8 of the
use tax act, 1937 PA 94, MCL 205.98.

(o) The sale of adental prosthesis.

(2) The tangible personal property under subsection (1) is exempt only to the extent that that property is
used for the exempt purpose if one is stated in subsection (1). The exemption is limited to the percentage of
exempt use to total use determined by a reasonable formula or method approved by the department.

History: Add. 1935, Act 77, Imd. Eff. May 23, 1935;(0 Am. 1939, Act 313, Imd. Eff. June 22, 1939;00 CL 1948, 205.54a;0 Am.
1949, Act 272, Eff. July 1, 1949;(]1 Am. 1950, 1st Ex. Sess., Act 9, Imd. Eff. May 9, 1950;00 Am. 1951, Act 245, Eff. Sept. 28, 1951;]
Am. 1952, Act 165, Imd. Eff. Apr. 24, 1952;[1 Am. 1953, Act 204, Imd. Eff. June 10, 1953;00 Am. 1955, Act 76, Imd. Eff. May 26, 1955
;0 Am. 1958, Act 52, Eff. July 1, 1958;(0 Am. 1962, Act 220, Eff. July 1, 1962;00 Am. 1970, Act 16, Eff. May 1, 1970;0 Am. 1971, Act
207, Imd. Eff. Dec. 29, 1971;00 Am. 1973, Act 136, Imd. Eff. Nov. 9, 1973;0 Am. 1976, Act 33, Imd. Eff. Mar. 5, 1976;00 Am. 1978,
Act 263, Imd. Eff. June 29, 1978;00 Am. 1978, Act 498, Imd. Eff. Dec. 11, 1978;00 Am. 1982, Act 218, Eff. Jan. 1, 1984;,00 Am. 1985,
Act 16, Imd. Eff. May 16, 1985;(0 Am. 1986, Act 51, Imd. Eff. Mar. 17, 1986;(1 Am. 1987, Act 87, Imd. Eff. July 1, 1987;0] Am. 1988,
Act 519, Imd. Eff. Jan. 19, 1989;00 Am. 1990, Act 143, Imd. Eff. June 27, 1990;00 Am. 1991, Act 87, Imd. Eff. July 18, 1991;00 Am.
1993, Act 325, Eff. May 1, 1994;00 Am. 1994, Act 156, Imd. Eff. June 13, 1994;(1 Am. 1996, Act 52, Imd. Eff. Feb. 26, 1996;1 Am.
1996, Act 435, Imd. Eff. Dec. 10, 1996;0 Am. 1998, Act 365, Imd. Eff. Oct. 20, 1998;0 Am. 1998, Act 398, Imd. Eff. Dec. 17, 1998;0]
Am. 1998, Act 490, Imd. Eff. Jan. 4, 1999;1 Am. 1999, Act 116, Imd. Eff. July 14, 1999;00 Am. 2004, Act 173, Eff. Sept. 1, 2004;01 Am.
2008, Act 332, Imd. Eff. Dec. 23, 2008;1 Am. 2008, Act 415, Imd. Eff. Jan. 6, 2009;0 Am. 2012, Act 126, Imd. Eff. May 8, 2012;0
Am. 2016, Act 431, Eff. Mar. 29, 2017;0 Am. 2017, Act 219, Imd. Eff. Dec. 20, 2017.

Compiler'snote: Enacting section 2 of Act 116 of 1999 provides:

“Enacting section 2. This amendatory act clarifies that, with the exception of telecommunications equipment taxed under section 3a
of the use tax act, 1937 PA 94, MCL 205.933, a taxpayer may exclude a sale of tangible personal property from gross proceeds only to
the extent that the property is used for exempt purposes. For telecommunications equipment exempt under section 4v of the general sales
tax act, 1933 PA 167, MCL 205.54v, this amendatory act clarifies that for periods before April 1, 1999, the tax shall not be apportioned
and for periods beginning April 1, 1999, the tax shall be apportioned. This amendatory act clarifies that existing law as originaly
intended provides a prorated exemption. This amendatory act takes effect for all periods beginning March 31, 1995 and all tax years that
are open under the statute of limitations provided in section 27a of 1941 PA 122, MCL 205.27a.”

Enacting section 1 of Act 219 of 2017 provides:
"Enacting section 1: This amendatory act is retroactive and effective beginning July 1, 2017."

205.54b Deductible sales of gasoline; statement of transferee.

Sec. 4b. Any taxpayer, who does not include in the amount of his gross proceeds used for the computation
of the tax on sales of gasoline pursuant to the provisions of subdivision (f) of section 4a by reason of thefiling
with him by the transferee of a statement in aform approved by the department of revenue, shall not hereafter
be subject to the requirements of this act as to any portion of such sales of gasoline which are not used by the

Rendered Wednesday, April 11, 2018 Page 11 Michigan Compiled Laws Complete Through PA 56 and includes
58-108 of 2018

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



transferee for the purposes described in said statement: Provided, That this section shall also apply to and be
effective in relation to similar transactions of the taxpayer subsequent to January 1, 1949.

History: Add. 1955, Act 131, Imd. Eff. June 7, 1955.

205.54c Repealed. 2004, Act 173, Eff. Sept. 1, 2004.
Compiler'snote: The repealed section pertained to exemptions of property affixed to real estate under certain contracts.

205.54d Additional sales excluded from tax.

Sec. 4d. The following are exempt from the tax under this act:

(a) The sale of tangible personal property to a person who is a lessor licensed under the use tax act, 1937
PA 94, MCL 205.91 to 205.111, and whose rental receipts are taxed or specifically exempt under the use tax
act, 1937 PA 94, MCL 205.91 to 205.111.

(b) The sale of a vehicle acquired for lending or leasing to a public or parochial school for use in a course
in driver education.

(c) The sale of a vehicle purchased by a public or parochia school if that vehicle is certified for driver
education and is not reassigned for personal use by the school's administrative personnel.

(d) The sale of water through water mains, the sale of water delivered in bulk tanks in quantities of not less
than 500 gallons, or the sale of bottled water.

(e) The sale of tangible personal property to a person for demonstration purposes. For a dealer selling a
new car or truck, the exemption for demonstration purposes shall be determined by the number of new cars
and trucks sold during the current calendar year or the immediately preceding year without regard to specific
make or style in accordance with the following schedule of 0 to 25, 2 units; 26 to 100, 7 units; 101 to 500, 20
units; 501 or more, 25 units; but not to exceed 25 cars and trucks in a calendar year for demonstration
purposes.

(f) Specific charges for technical support or for adapting or modifying prewritten computer software
programs to a purchaser's needs or equipment if those charges are separately stated and identified.

(g) The sale of computer software originally designed for the exclusive use and special needs of the
purchaser.

(h) The sale of acommercia advertising element if the commercia advertising element is used to create or
develop a print, radio, television, or other advertisement, the commercial advertising element is discarded or
returned to the provider after the advertising message is completed, and the commercia advertising element is
custom developed by the provider for the purchaser. As used in this subdivision, "commercia advertising
element” means a negative or positive photographic image, an audiotape or videotape master, a layout, a
manuscript, writing of copy, a design, artwork, an illustration, retouching, and mechanical or keyline
instructions. This exemption does not include black and white or full color process separation elements, an
audiotape reproduction, or a videotape reproduction.

(i) A sdle made outside of the ordinary course of the seller's business.

(1) An isolated transaction by a person not licensed or required to be licensed under this act, in which
tangible personal property is offered for sale, sold, or transferred and delivered by the owner.

(k) The sale of oxygen for human use dispensed pursuant to a prescription.

() The sale of insulin for human use.

(m) Before January 1, 2016, the sale of tangible personal property for use in construction or renovation of a
qualified convention facility under the regional convention facility authority act, 2008 PA 554, MCL
141.1351 to 141.1379. As used in this subdivision, "qualified convention facility" means that term as defined
in section 5 of the regional convention facility authority act, 2008 PA 554, MCL 141.1355.

(n) The sale of tangible personal property for use in eligible activities described in section 2(0)(iv) of the
brownfield redevelopment financing act, 1996 PA 381, MCL 125.2652, on €ligible property that is included
in atransformational brownfield plan, to the extent that the tangible personal property will be affixed to and
made a structural part of the real property or infrastructure improvements included within the transformational
brownfield plan. As used in this subdivision, "€igible property", "infrastructure improvements', and
"transformational brownfield plan™ mean those terms as defined in section 2 of the brownfield redevelopment
financing act, 1996 PA 381, MCL 125.2652.

Hist