THE CODE OF CRIMINAL PROCEDURE
Act 175 of 1927

AN ACT to revise, consolidate, and codify the laws relating to criminal procedure and to define the
jurisdiction, powers, and duties of courts, judges, and other officers of the court under the provisions of this
act; to provide laws relative to the rights of persons accused of crimina offenses and ordinance violations; to
provide for the arrest of persons charged with or suspected of criminal offenses and ordinance violations; to
provide for bail of persons arrested for or accused of criminal offenses and ordinance violations; to provide
for the examination of persons accused of criminal offenses; to regulate the procedure relative to grand juries,
indictments, informations, and proceedings before trial; to provide for trials of persons complained of or
indicted for crimina offenses and ordinance violations and to provide for the procedure in those trials; to
provide for judgments and sentences of persons convicted of criminal offenses and ordinance violations; to
establish a sentencing commission and to prescribe its powers and duties; to provide for procedure relating to
new trials and appeals in criminal and ordinance violation cases; to provide a uniform system of probation
throughout this state and the appointment of probation officers; to prescribe the powers, duties, and
compensation of probation officers; to provide penalties for the violation of the duties of probation officers; to
provide for procedure governing proceedings to prevent crime and proceedings for the discovery of crime; to
provide for fees of officers, witnesses, and others in criminal and ordinance violation cases; to set forth
miscellaneous provisions as to criminal procedure in certain cases; to provide penalties for the violation of
certain provisions of this act; and to repeal all acts and parts of acts inconsistent with or contravening any of
the provisions of this act.

History: 1927, Act 175, Eff. Sept. 5, 1927;,00 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981;00 Am. 1994, Act 445, Imd. Eff. Jan. 10,
1995.

The People of the State of Michigan enact:

TITLE AND CONSTRUCTION

760.1 Code of criminal procedure; short title.
Sec. 1. This act shall be known and may be cited as " The Code of Criminal Procedure”.

History: 1927, Act 175, Eff. Sept. 5, 1927;[0 Am. 1929, Act 47, Eff. Aug. 28, 1929;0 CL 1929, 17116;00 CL 1948, 760.1.

760.2 Construction of act.
Sec. 2. This act is hereby declared to be remedia in character and as such shall be liberally construed to
effectuate the intents and purposes thereof.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17117, CL 1948, 760.2.

CHAPTERI
DEFINITIONS

761.1 Definitions.

Sec. 1. Asused in this act:

(a) "Act" or "doing of an act" includes an omission to act.

(b) "Clerk" means the clerk or a deputy clerk of the court.

(c) "Complaint" means a written accusation, under oath or upon affirmation, that a felony, misdemeanor,
or ordinance violation has been committed and that the person named or described in the accusation is guilty
of the offense.

(d) "County juvenile agency" means that term as defined in section 2 of the county juvenile agency act,
1998 PA 518, MCL 45.622.

(e) "Federal law enforcement officer" means an officer or agent employed by alaw enforcement agency of
the United States government whose primary responsibility is enforcing laws of the United States.

(f) "Felony" means aviolation of a penal law of this state for which the offender, upon conviction, may be
punished by imprisonment for more than 1 year or an offense expressly designated by law to be afelony.

(9) "Indictment" means 1 or more of the following:

(i) Anindictment.

(if) Aninformation.

(iii) A presentment.

(iv) A complaint.

(V) A warrant.
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(vi) A formal written accusation.

(vii) Unless a contrary intention appears, a count contained in any document described in subparagraphs (i)
through (vi).

(h) "Jail", "prison”, or a similar word includes a juvenile facility in which a juvenile has been placed
pending trial under section 27a of chapter 1V.

(i) "Judicial district" means the following:

(i) With regard to the circuit court, the county.

(it) With regard to municipal courts, the city in which the municipal court functions or the village served
by amunicipal court under section 9928 of the revised judicature act of 1961, 1961 PA 236, MCL 600.9928.

(iif) With regard to the district court, the county, district, or political subdivision in which venue is proper
for criminal actions.

() "Juvenile" means a person within the jurisdiction of the circuit court under section 606 of the revised
judicature act of 1961, 1961 PA 236, MCL 600.606.

(k) "Juvenile facility" means a county facility, an institution operated as an agency of the county or family
division of the circuit court, or an institution or agency described in the youth rehabilitation services act, 1974
PA 150, MCL 803.301 to 803.309, to which ajuvenile has been committed under section 27a of chapter 1V.

() "Magistrate" means a judge of the district court or a judge of a municipal court. Magistrate does not
include a district court magistrate, except that a district court magistrate may exercise the powers, jurisdiction,
and duties of amagistrate if specifically provided in this act, the revised judicature act of 1961, 1961 PA 236,
MCL 600.101 to 600.9947, or any other statute. This definition does not limit the power of a justice of the
supreme court, a circuit judge, or ajudge of a court of record having jurisdiction of criminal cases under this
act, or deprive him or her of the power to exercise the authority of a magistrate.

(m) "Minor offense" means a misdemeanor or ordinance violation for which the maximum permissible
imprisonment does not exceed 92 days and the maximum permissible fine does not exceed $1,000.00.

(n) "Misdemeanor" means a violation of a pena law of this state that is not a felony or a violation of an
order, rule, or regulation of a state agency that is punishable by imprisonment or afine that is not acivil fine.

(o) "Ordinance violation" means either of the following:

(i) A violation of an ordinance or charter of a city, village, township, or county that is punishable by
imprisonment or afinethat isnot acivil fine.

(if) A violation of an ordinance, rule, or regulation of any other governmental entity authorized by law to
enact ordinances, rules, or regulations that is punishable by imprisonment or afine that is not a civil fine.

(p) "Person”, "accused", or a similar word means an individual or, unless a contrary intention appears, a
public or private corporation, partnership, or unincorporated or voluntary association.

(q) "Property" includes any matter or thing upon or in respect to which an offense may be committed.

(r) "Prosecuting attorney" means the prosecuting attorney for a county, an assistant prosecuting attorney
for a county, the attorney general, the deputy attorney general, an assistant attorney general, a specia
prosecuting attorney, or, in connection with the prosecution of an ordinance violation, an attorney for the
political subdivision or governmental entity that enacted the ordinance, charter, rule, or regulation upon which
the ordinance violation is based.

(s) "Recidivism" means any rearrest, reconviction, or reincarceration in prison or jail for a felony or
misdemeanor offense or a probation or parole violation of an individual as measured first after 3 years and
again after 5 years from the date of his or her release from incarceration, placement on probation, or
conviction, whichever islater.

(t) "Taken", "brought”, or "before" a magistrate or judge for purposes of criminal arraignment or the setting
of bail means either of the following:

(i) Physical presence before ajudge or district court magistrate.

(i) Presence before ajudge or district court magistrate by use of 2-way interactive video technology.

(u) "Technical parole violation" means a violation of the terms of a parolee's parole order that is not a
violation of alaw of this state, a political subdivision of this state, another state, or the United States or of
tribal law.

(v) "Technical probation violation" means a violation of the terms of a probationer's probation order that is
not aviolation of alaw of this state, a political subdivision of this state, another state, or the United States or
of tribal law.

(w) "Writing", "written”, or a similar term refers to words printed, painted, engraved, lithographed,
photographed, copied, traced, or otherwise made visible to the eye.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17118;0 CL 1948, 761.1;0 Am. 1974, Act 63, Eff. May 1, 1974,0 Am.
1980, Act 506, Imd. Eff. Jan. 22, 1981;00 Am. 1987, Act 256, Imd. Eff. Dec. 28, 1987, Am. 1988, Act 49, Imd. Eff. Mar. 11, 1988;0
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Am. 1988, Act 67, Eff. Oct. 1, 1988;0 Am. 1994, Act 229, Imd. Eff. June 30, 1994;00 Am. 1996, Act 418, Eff. Jan. 1, 1998;(1 Am. 1998,
Act 520, Imd. Eff. Jan. 12, 1999;(0 Am. 1999, Act 76, Eff. Oct. 1, 1999;(01 Am. 2007, Act 20, Imd. Eff. June 19, 2007;0 Am. 2017, Act
2, Eff. June 29, 2017.

Compiler's note: Section 3 of Act 67 of 1988 provides: “This amendatory act shall take effect June 1, 1988.” This section was
amended by Act 173 of 1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

Former law: See sections 18, 20, and 21 of Ch. 161 of R.S. 1846, being CL 1857, 88§ 5954, 5956, and 5957; CL 1871, 8§ 7820,
7822, and 7823; How., §§ 9430, 9432, and 9433; CL 1897, §§ 11791, 11793, and 11794; CL 1915, §§ 15618, 15620, and 15621.

761.2 “Major controlled substance offense” defined.

Sec. 2. Asused in this act, "major controlled substance offense" means either or both of the following:

(a) A violation of section 7401(2)(a) of the public health code, Act No. 368 of the Public Acts of 1978,
being section 333.7401 of the Michigan Compiled Laws.

(b) A violation of section 7403(2)(a)(i) to (iv) of Act No. 368 of the Public Acts of 1978, being section
333.7403 of the Michigan Compiled Laws.

(c) Conspiracy to commit an offense listed in subdivision (&) or (b).

History: Add. 1978, Act 77, Eff. Sept. 1, 978,01 Am. 1988, Act 90, Imd. Eff. Mar. 30, 1988.

CHAPTERII
COURTS

762.1 Jurisdiction; existing courts and persons.

Sec. 1. The various courts and persons of this state now having jurisdiction and powers over criminal
causes, shall have such jurisdiction and powers as are now conferred upon them by law, except as such
jurisdiction and powers may be hereinafter repealed, enlarged or modified.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17119;[1 CL 1948, 762.1.

762.1a Justices and judges as conservators of the peace.

Sec. 1a. Justices of the supreme court, judges of the court of appeals, judges of the circuit court, judges of
the recorder's court of the city of Detroit, judges of the traffic and ordinance division of the recorder's court of
the city of Detroit, judges of a common pleas court, judges of the district court, and judges of municipal
courts are conservators of the peace within their respective jurisdictions.

History: Add. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

762.2 In-state prosecution for criminal offense; circumstances.

Sec. 2. (1) A person may be prosecuted for a crimina offense he or she commits while he or she is
physically located within this state or outside of this state if any of the following circumstances exist:

(a) He or she commits a criminal offense wholly or partly within this state.

(b) His or her conduct constitutes an attempt to commit a criminal offense within this state.

(c) His or her conduct constitutes a conspiracy to commit a criminal offense within this state and an act in
furtherance of the conspiracy is committed within this state by the offender, or at his or her instigation, or by
another member of the conspiracy.

(d) A victim of the offense or an employee or agent of a governmental unit posing as a victim resides in
this state or islocated in this state at the time the crimina offense is committed.

(e) The criminal offense produces substantial and detrimental effects within this state.

(2) A criminal offense is considered under subsection (1) to be committed partly within this state if any of
the following apply:

(a) An act constituting an element of the criminal offense is committed within this state.

(b) The result or consequences of an act constituting an element of the criminal offense occur within this
state.

(c) The criminal offense produces consequences that have a materially harmful impact upon the system of
government or the community welfare of this state, or results in persons within this state being defrauded or
otherwise harmed.

History: Add. 2002, Act 129, Eff. Apr. 22, 2002.

Compiler's note: Former MCL 762.2, which pertained to jurisdiction of justice of peace, was repealed by Act 506 of 1980, Imd. Eff.
Jan. 22, 1981.

762.3 Jurisdiction; offenses near county lines.
Sec. 3. (1) Any offense committed on the boundary line of 2 counties, or within 1 mile of the dividing line
between them, may be alleged in the indictment to have been committed, and may be prosecuted and
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punished in either county.

(2) If it appears to the attorney genera that a felony has been committed within the state and that it is
impossible to determine within which county it occurred, the offense may be alleged in the indictment to have
been committed and may be prosecuted and punished in such county as the attorney general designates. The
state shall bear al expenses of such prosecution. The responsibility and the authority with reference to all
steps in the prosecution of such case shall be the same, as between the prosecuting attorney of the county so
designated and the attorney general, as though it were an established fact that the alleged criminal acts, if
committed at all, were committed within that county.

(3) With regard to state offenses cognizable by the examining magistrate and to examinations conducted
for offenses not cognizable by the examining magistrate, the following special provisions apply:

(a) If an offense is committed on the boundary of 2 or more counties, districts or political subdivisions or
within 1 mile thereof, venue is proper in any of the counties, districts or political subdivisions concerned.

(b) If an offense is committed in or upon any railroad train, automobile, aircraft, vessel or other
conveyance in transit, and it cannot readily be determined in which county, district or political subdivision the
offense was committed, venue is proper in any county, district or political subdivision through or over which
the conveyance passed in the course of its journey.

(c) Except as otherwise provided in subdivision (b), if it appears to the attorney general that the aleged
state offense has been committed within the state and that it is impossible to determine within which county,
district or political subdivision it occurred, the violation may be alleged to have been committed and may be
prosecuted and punished or the examination conducted in such county, district or political subdivision as the
attorney general designates. The responsibility and the authority with reference to al steps in the prosecution
of such case shall be the same, as between the prosecuting attorney of the county so designated and the
attorney general, as though it were an established fact that the alleged criminal acts, if committed at all, were
committed within that county, district or political subdivision.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17121, Am. 1935, Act 151, Imd. Eff. June 4, 1935;0] CL 1948, 762.3,0]
Am. 1970, Act 213, Imd. Eff. Oct. 4, 1970.

Former law: See section 6 of Ch. 161 of R.S. 1846, being CL 1857, § 5942; CL 1871, § 7804; How., § 9418; CL 1897, § 11779; CL
1915, § 15606; and Act 399 of 1921.

762.4 Jurisdiction; court of record; offense near boundary line.

Sec. 4. Whenever any court of record having criminal jurisdiction, the boundaries of whose jurisdiction as
fixed by statute are not coincident with the boundary lines of a county or counties, shall take jurisdiction or
have pending before it any trial or cause arising out of the commission of an offense at, on or near to the
boundary line of the jurisdiction of said court, the jurisdiction of said court shall not be questioned, after the
swearing of the jury, unless the evidence shall show the offense to have been committed more than 100 rods
outside of the boundary of the jurisdiction of said court asfixed by statute.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17122;] CL 1948, 762.4.

Former law: See Act 399 of 1921.

762.5 Jurisdiction; fatal force and death in different counties.

Sec. 5. If any mortal wound shall be given or other violence or injury shall beinflicted, or any poison shall
be administered in 1 county by means whereof death shall ensue in another county, the offense may be
prosecuted and punished in either county.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 171231 CL 1948, 762.5.

Former law: See section 7 of Ch. 161 of R.S. 1846, being CL 1857, § 5943; CL 1871, 8 7805; How., § 9419; CL 1897, § 11780; and
CL 1915, § 15607.

762.6 Jurisdiction; fatal force inflicted on high seas or navigable rivers.

Sec. 6. If any such mortal wound shall be given, or other violence or injury shall be inflicted or poison
administered on the high seas, or in any other navigable waters, or on land, either within or without the limits
of this state, by means whereof death shall ensue in any county thereof, such offense may be prosecuted and
punished in the county where such death shall have ensued.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17124;[1 CL 1948, 762.6.

Former law: See section 8 of Ch. 161 of R.S. 1846, being CL 1857, § 5944; CL 1871, § 7806; How., § 9420; CL 1897, § 11780; and
CL 1915, § 15608.

762.7 Jurisdiction; change of venue, procedure; saving clause.
Sec. 7. Each court of record having jurisdiction of criminal cases upon good cause shown by either party
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may change the venue in any cause pending therein, and direct the issue to be tried in the circuit court of
another county, and make all necessary rules and orders for the certifying and removing such cause, and all
matters relating thereto, to the court in which such issue shall be ordered to be tried, and the court to which
such cause shal be so removed shall proceed to hear, try and determine the same, and execution may
thereupon be had in the same manner as if the same had been prosecuted in the court having original
jurisdiction of such cause, except that in all causes when the defendant shall be convicted and be sentenced to
imprisonment in the county jail or to pay afine, or to both such imprisonment and fine, the court awarding
such sentence shall have authority to direct and shall direct that the defendant be imprisoned in the county jail
of the county in which such prosecution commenced; and that such fine, when paid, shall be paid over to the
county treasurer of the county in which such prosecution commenced, in the same manner asis now provided
by law for paying over fines to county treasurers; and in every case where a change of venue is ordered, all
expenses of such trial shall be a charge upon the county in which the prosecution originated; and when there
shall be a disagreement of the jury on the trial of any criminal cause in the circuit court to which such cause
was ordered for trial, the circuit judge before whom the same was tried, if he shall deem that the public good
requires the same, may, upon cause shown by either party, order and direct the issue to be tried in the circuit
court of another county in the state; and the court to which such cause shall be removed shall proceed to hear,
try and determine the same in the same manner and with like effect as was pursued by the circuit court
making such order: Provided, That in any and all suits, proceedings, causes or actions now pending in any of
the circuit courts of this state, whether the court has general or special jurisdiction, a change of venue may be
had in the manner provided and in accordance with section 10 of Act No. 157 of the Public Acts of 1851, as
amended by Act No. 309 of the Public Acts of 1905 and the provisions of said act shall be continued in full
force and effect for such purpose: Provided further, That in all suits, proceedings, causes or actionsin which a
change of venue has been granted, the court to which such suit, proceeding, cause or action has been
transferred, shall retain jurisdiction.
History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17125;[] CL 1948, 762.7.

Former law: See section 10 of Act 157 of 1851, being CL 1857, § 3420; CL 1871, § 4946; How., § 6468; CL 1897, § 309; CL 1915,
§ 14563; Act 12 of 1871; Act 88 of 1879; Act 309 of 1905; Act 161 of 1907; and Act 67 of 1909.

762.8 Jurisdiction; felony consisting of 2 or more acts.

Sec. 8. Whenever afelony consists or-is the culmination of 2 or more acts done in the perpetration of that
felony, the felony may be prosecuted in any county where any of those acts were committed or in any county
that the defendant intended the felony or acts done in perpetration of the felony to have an effect.

History: Add. 1929, Act 24, Imd. Eff. Apr. 2, 1929;,00 CL 1929, 17126, CL 1948, 762.8;,0 Am. 2013, Act 128, Imd. Eff. Oct. 9,
2013.

762.9 Jurisdiction; felony on moving vessel or vehicle.

Sec. 9. Whenever a felony has been committed on a railroad train, automobile, aircraft, vessel or other
moving vehicle, said offense may be prosecuted in any county, city or jurisdiction in which such conveyance
was during the journey in the course of which said offense was committed.

History: Add. 1929, Act 24, Imd. Eff. Apr. 2, 1929;00 CL 1929, 17127;00 CL 1948, 762.9.

762.10 Jurisdiction; embezzlement.

Sec. 10. In al prosecutions for the crime of embezzlement said offense may be prosecuted either in the
jurisdiction in which the property is received by the person charged or the jurisdiction in which it was the duty
of such person to deliver, re-deliver or return said property.

History: Add. 1929, Act 24, Imd. Eff. Apr. 2, 1929;00 CL 1929, 17128;[1 CL 1948, 762.10.

762.10a Violation of MCL 750.219a and 750.540g; jurisdiction.

Sec. 10a. A violation of section 219a or 5409 of the Michigan pena code, Act No. 328 of the Public Acts
of 1931, being sections 750.219a and 750.540g of the Michigan Compiled Laws, may be prosecuted in the
jurisdiction in which the telecommunication or telecommunications service originated or terminated or in the
jurisdiction to which the bill for the telecommunications service was or would have been sent.

History: Add. 1996, Act 331, Eff. Apr. 1, 1997.

762.10b Violation of MCL 752.791 to 752.797; jurisdiction.

Sec. 10b. If a person violates Act No. 53 of the Public Acts of 1979, being sections 752.791 to 752.797 of
the Michigan Compiled Laws, by accessing or causing access to be made to a computer, computer program,
computer system, or computer network in 1 jurisdiction from another jurisdiction, the offense may be
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prosecuted in either jurisdiction.
History: Add. 1996, Act 332, Eff. Apr. 1, 1997.

762.10c Identity theft; prosecution; jurisdiction.

Sec. 10c. (1) Except as otherwise provided in subsection (3), conduct prohibited by law, or former law, and
listed in subsection (2) may be prosecuted in 1 of the following jurisdictions:

(a) Thejurisdiction in which the offense occurred.

(b) The jurisdiction in which the information used to commit the violation was illegally used.

(c) Thejurisdiction in which the victim resides.

(2) Jurisdiction described under subsection (1) applies to conduct prohibited under 1 or more of the
following laws and to conduct that is done in furtherance of or arising from the same transaction as conduct
prohibited under 1 or more of the following laws:

(a) Theidentity theft protection act, 2004 PA 452, MCL 445.61 to 445.79c.

(b) Former section 285 of the Michigan penal code, 1931 PA 328.

(c) Section 5 of 1972 PA 222, MCL 28.295.

(d) Section 310(7) or 903 of the Michigan vehicle code, 1949 PA 300, MCL 257.310 and 257.903.

(e) Section 157n, 157p, 157q, 157r, 157v, 157w, 218, 2193, 219e, 248, 2483, 249, 362, 363, or 539k of the
Michigan pena code, 1931 PA 328, MCL 750.157n, 750.157p, 750.157q, 750.157r, 750.157v, 750.157w,
750.218, 750.219a, 750.219¢, 750.248, 750.248a, 750.249, 750.362, 750.363, and 750.539Kk.

(3) If aperson is charged with more than 1 violation of the identity theft protection act, 2004 PA 452, MCL
445,61 to 445.79c, or section 539k of the Michigan penal code, 1931 PA 321, MCL 750.539k, and those
violations may be prosecuted in more than 1 jurisdiction, any of those jurisdictions is a proper jurisdiction for
all of theviolations.

History: Add. 2004, Act 453, Eff. Mar. 1, 2005;00 Am. 2010, Act 316, Eff. Apr. 1, 2011;01 Am. 2013, Act 215, Eff. Apr. 1, 2014.
*xxxx 762.11 THISSECTION ISAMENDED EFFECTIVE OCTOBER 1, 2021: See 762.11.amended *****

762.11 Criminal offense by individual between ages 17 and 24; assignment to status of
youthful trainee; consent of prosecuting attorney; exceptions; employment or school
attendance; electronic monitoring; definitions.

Sec. 11. (1) Except as provided in subsections (2) and (3), if an individual pleads guilty to a criminal
offense, committed on or after the individua's seventeenth birthday but before his or her twenty-fourth
birthday, the court of record having jurisdiction of the criminal offense may, without entering a judgment of
conviction and with the consent of that individual, consider and assign that individual to the status of youthful
trainee. If the offense was committed on or after the individual's twenty-first birthday but before his or her
twenty-fourth birthday, the individual shall not be assigned to youthful trainee status without the consent of
the prosecuting attorney.

(2) Subsection (1) does not apply to any of the following:

(8 A felony for which the maximum penalty is imprisonment for life.

(b) A major controlled substance offense.

(c) A traffic offense.

(d) A violation, attempted violation, or conspiracy to violate section 520b, 520c, 520d, or 520e of the
Michigan penal code, 1931 PA 328, MCL 750.520b, 750.520c, 750.520d, and 750.520e, other than section
520d(1)(a) or 520e(1)(a) of the Michigan penal code, 1931 PA 328, MCL 750.520d and 750.520e.

(e) A violation, attempted violation, or conspiracy to violate section 520g of the Michigan pena code,
1931 PA 328, MCL 750.520g, with the intent to commit a violation of section 520b, 520c, 520d, or 520e of
the Michigan pena code, 1931 PA 328, MCL 750.520b, 750.520c, 750.520d, and 750.520e, other than
section 520d(1)(a) or 520e(1)(a) of the Michigan penal code, 1931 PA 328, MCL 750.520d and 750.520e.

(3) The court shall not assign an individua to the status of youthful trainee if any of the following apply:

(a) The individual was previously convicted of or adjudicated for alisted offense for which registration is
required under the sex offenders registration act, 1994 PA 295, MCL 28.721 to 28.736.

(b) If the individua is charged with a listed offense for which registration is required under the sex
offenders registration act, 1994 PA 295, MCL 28.721 to 28.736, the individual fails to carry the burden of
proving by clear and convincing evidence that he or she is not likely to engage in further listed offenses.

(c) The court determines that the offense involved any of the following:

(i) A factor set forth in section 520b(1)(a) to (h) of the Michigan pena code, 1931 PA 328, MCL
750.520b.

(i) A factor set forth in section 520c(1)(a) to (1) of the Michigan penal code, 1931 PA 328, MCL 750.520c.
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(iii) A factor set forth in section 520d(1)(b) to (e) of the Michigan penal code, 1931 PA 328, MCL
750.520d.

(iv) A factor set forth in section 520e(1)(b) to (f) of the Michigan pena code, 1931 PA 328, MCL
750.520e.

(4) If the court assigns an individual to the status of youthful trainee under this section, the court may
require the individual to maintain employment or to attend a high school, high school equivalency program,
community college, college, university, or trade school. If the individual is not employed or attending a high
school, community college, college, university, or trade school, the individual may be required to actively
seek employment or entry into a high school, high school equivalency program, community college, college,
university, or trade school.

(5) If the offense for which the individual is assigned to the status of youthful trainee status was committed
on or after the individual's twenty-first birthday, the individual may, in addition to the other requirements of
this section, be subject to electronic monitoring during his or her probationary term as provided under section
3 of chapter XI.

(6) Asused in this section:

(a) "Listed offense” means that term as defined in section 2 of the sex offenders registration act, 1994 PA
295, MCL 28.722.

(b) "Traffic offense” means a violation of the Michigan vehicle code, 1949 PA 300, MCL 257.1 to
257.923, or aviolation of alocal ordinance substantially corresponding to that act, that involves the operation
of avehicle and, at the time of the violation, isafelony or a misdemeanor.

History: Add. 1966, Act 301, Eff. Jan. 1, 1967;00 Am. 1978, Act 77, Eff. Sept. 1, 1978;0 Am. 1988, Act 4, Imd. Eff. Feb. 5, 1988;0
Am. 1993, Act 293, Eff. Jan. 1, 1994;0 Am. 2004, Act 239, Eff. Oct. 1, 2004;01 Am. 2015, Act 31, Eff. Aug. 18, 2015.

*xxxx 762.11.amended THISAMENDED SECTION ISEFFECTIVE OCTOBER 1, 2021 *****

762.11.amended Criminal offense by individual between ages 18 and 24; assignment to
status of youthful trainee; consent of prosecuting attorney; exceptions; employment or
school attendance; electronic monitoring; definitions.

Sec. 11. (1) Except as provided in subsections (2) and (3), if an individual pleads guilty to a criminal
offense, committed on or after the individual's eighteenth birthday but before his or her twenty-fourth
birthday, the court of record having jurisdiction of the crimina offense may, without entering a judgment of
conviction and with the consent of that individual, consider and assign that individual to the status of youthful
trainee. If the offense was committed on or after the individual's twenty-first birthday but before his or her
twenty-fourth birthday, the individual must not be assigned to youthful trainee status without the consent of
the prosecuting attorney.

(2) Subsection (1) does not apply to any of the following:

(a) A felony for which the maximum penalty isimprisonment for life.

(b) A major controlled substance offense.

(c) A traffic offense.

(d) A violation, attempted violation, or conspiracy to violate section 520b, 520c, 520d, or 520e of the
Michigan penal code, 1931 PA 328, MCL 750.520b, 750.520c, 750.520d, and 750.520e, other than section
520d(1)(a) or 520e(1)(a) of the Michigan penal code, 1931 PA 328, MCL 750.520d and 750.520e.

(e) A violation, attempted violation, or conspiracy to violate section 520g of the Michigan pena code,
1931 PA 328, MCL 750.520g, with the intent to commit a violation of section 520b, 520c, 520d, or 520e of
the Michigan penal code, 1931 PA 328, MCL 750.520b, 750.520c, 750.520d, and 750.520e, other than
section 520d(1)(a) or 520e(1)(a) of the Michigan penal code, 1931 PA 328, MCL 750.520d and 750.520e.

(3) The court shall not assign an individual to the status of youthful trainee if any of the following apply:

(a) The individual was previously convicted of or adjudicated for a listed offense for which registration is
required under the sex offenders registration act, 1994 PA 295, MCL 28.721 to 28.736.

(b) If the individua is charged with a listed offense for which registration is required under the sex
offenders registration act, 1994 PA 295, MCL 28.721 to 28.736, the individual fails to carry the burden of
proving by clear and convincing evidence that he or sheis not likely to engage in further listed offenses.

(c) The court determines that the offense involved any of the following:

(i) A factor set forth in section 520b(1)(a) to (h) of the Michigan pena code, 1931 PA 328, MCL
750.520b.

(i) A factor set forth in section 520c(1)(a) to (1) of the Michigan penal code, 1931 PA 328, MCL 750.520c.

(iii) A factor set forth in section 520d(1)(b) to (f) of the Michigan pena code, 1931 PA 328, MCL
750.520d.
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(iv) A factor set forth in section 520e(1)(b) to (g) of the Michigan penal code, 1931 PA 328, MCL
750.520e.

(4) If the court assigns an individual to the status of youthful trainee under this section, the court may
require the individual to maintain employment or to attend a high school, high school equivalency program,
community college, college, university, or trade school. If the individual is not employed or attending a high
school, community college, college, university, or trade school, the individual may be required to actively
seek employment or entry into a high school, high school equivalency program, community college, college,
university, or trade school.

(5) If the offense for which the individual is assigned to the status of youthful trainee status was committed
on or after the individual's twenty-first birthday, the individual may, in addition to the other requirements of
this section, be subject to electronic monitoring during his or her probationary term as provided under section
3 of chapter XI.

(6) Asused in this section:

(a) "Listed offense” means that term as defined in section 2 of the sex offenders registration act, 1994 PA
295, MCL 28.722.

(b) "Traffic offense” means a violation of the Michigan vehicle code, 1949 PA 300, MCL 257.1 to
257.923, or aviolation of alocal ordinance substantially corresponding to that act, that involves the operation
of avehicle and, at the time of the violation, isafelony or a misdemeanor.

History: Add. 1966, Act 301, Eff. Jan. 1, 1967;00 Am. 1978, Act 77, Eff. Sept. 1, 1978;0 Am. 1988, Act 4, Imd. Eff. Feb. 5, 1988;0

Am. 1993, Act 293, Eff. Jan. 1, 1994;00 Am. 2004, Act 239, Eff. Oct. 1, 2004;00 Am. 2015, Act 31, Eff. Aug. 18, 2015;[] Am. 2019, Act
100, Eff. Oct. 1, 2021.

762.12 Termination or revocation as youthful trainee; effect.

Sec. 12. (1) Subject to subsection (2), the court of record having jurisdiction over the crimina offense
referred to in section 11 of this chapter may, at any time, terminate its consideration of the individual as a
youthful trainee or, once having assigned the individual to the status of a youthful trainee, may at its
discretion revoke that status any time before the individual's final release.

(2) If the court assigns an individual to youthful trainee status, the court shall revoke that status if the
individual pleads guilty to or is convicted of any of the following during the period of assignment:

(a) A felony for which the maximum penalty is imprisonment for life.

(b) A major controlled substance offense.

(c) A violation, attempted violation, or conspiracy to violate section 82, 84, 88, 110a, 224f, 226, 227, 2273,
227b, 520b, 520c, 520d, 520e, 529a, or 530 of the Michigan penal code, 1931 PA 328, MCL 750.82, 750.84,
750.88, 750.110a, 750.224f, 750.226, 750.227, 750.227a, 750.227b, 750.520b, 750.520c, 750.520d, 750.520e,
750.529a, and 750.530, other than section 520d(1)(a) or 520e(1)(a) of the Michigan penal code, 1931 PA 328,
MCL 750.520d and 750.520e.

(d) A violation, attempted violation, or conspiracy to violate section 520g of the Michigan pena code,
1931 PA 328, MCL 750.520g, with the intent to commit a violation of section 520b, 520c, 520d, or 520e of
the Michigan pena code, 1931 PA 328, MCL 750.520b, 750.520c, 750.520d, and 750.520e, other than
section 520d(1)(a) or 520e(1)(a) of the Michigan penal code, 1931 PA 328, MCL 750.520d and 750.520e.

(e) A firearm offense. As used in this subdivision, "firearm offense” means a crime involving afirearm as
that term is defined in section 1 of 1927 PA 372, MCL 28.421, whether or not the possession, use,
transportation, or concealment of afirearm is an element of the crime.

(3) If anindividual who is required to be registered under the sex offenders registration act, 1994 PA 295,
MCL 28.721 to 28.736, willfully violates that act, the court shall revoke the individual's status as a youthful
trainee. Upon termination of consideration or revocation of status as a youthful trainee, the court may enter an
adjudication of guilt and proceed as provided by law. If the status of youthful trainee is revoked, an
adjudication of guilt is entered, and a sentence is imposed, the court in imposing sentence shall specifically
grant credit against the sentence for time served as a youthful trainee in an ingtitutional facility of the
department of corrections or in acounty jail.

History: Add. 1966, Act 301, Eff. Jan. 1, 1967;0 Am. 1993, Act 293, Eff. Jan. 1, 1994;0 Am. 1994, Act 286, Eff. Oct. 1, 1995;00
Am. 2015, Act 32, Eff. Aug. 18, 2015.

*rxkx 762.13 THISSECTION ISAMENDED EFFECTIVE MARCH 19, 2020: See 762.13.amended *****

762.13 Assighment as youthful trainee; duties of court.
Sec. 13. (1) If anindividua is assigned to the status of a youthful trainee and the underlying charge is an
offense punishable by imprisonment for aterm of more than 1 year, the court shall do 1 of the following:
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(a) Except as provided in subsection (2), commit the individual to the department of corrections for
custodial supervision and training for not more than 2 years. If the individual is less than 21 years of age, he
or she shall be committed to an institutional facility designated by the department for that purpose.

(b) Place the individual on probation for not more than 3 years subject to probation conditions as provided
in section 3 of chapter XI. The terms and conditions of probation may include participation in a drug
treatment court under chapter 10A of the revised judicature act of 1961, 1961 PA 236, MCL 600.1060 to
600.1084.

(c) Commit theindividual to the county jail for not more than 1 year.

(d) Except as provided in subsection (2), commit the individual to the department of corrections under
subdivision (a) or to the county jail under subdivision (c), and then place the individual on probation for not
more than 1 year subject to probation conditions as provided in section 3 of chapter XI.

(2) An individual assigned to the status of youthful trainee shall not be committed to the department of
corrections for custodial supervision and training under subsection (1)(a) or (d) if the underlying charge is for
aviolation of any of the following:

(a) Article 7 of the public health code, 1978 PA 368, MCL 333.7101 to 333.7545.

(b) Section 110, 110a(4), 157n to 157v, 157w(1)(c), 227, 356, 357, 413, 530, or 535(3) or (7) of the
Michigan penal code, 1931 PA 328, MCL 750.110, 750.110a, 750.157n to 750.157v, 750.157w, 750.227,
750.356, 750.357, 750.413, 750.530, and 750.535.

(3) If anindividual is assigned to the status of youthful trainee and the underlying charge is for an offense
punishable by imprisonment for 1 year or less, the court shall place the individual on probation for not more
than 2 years, subject to probation conditions as provided in section 3 of chapter XI.

(4) An individual placed on probation under this section shall be under the supervision of a probation
officer. Upon commitment to and receipt by the department of corrections, a youthful trainee shall be subject
to the direction of the department of corrections. If an individual is placed on probation following a
commitment to the department of corrections under subsection (1)(d), a youthful trainee shall be reassigned to
the supervision of a probation officer.

(5) If an individual is committed to the county jail under subsection (1)(c) or (d) or as a probation
condition, the court may authorize work release or release for educational purposes.

(6) The court shal include in each order of probation for an individual placed on probation under this
section that the department of corrections shall collect a probation supervision fee of not more than $135.00
multiplied by the number of months of probation ordered, but not more than 36 months. The fee is payable
when the probation order is entered, but the fee may be paid in monthly installments if the court approves
installment payments for that probationer. In determining the amount of the fee, the court shall consider the
probationer's projected income and financial resources. The court shall use the following table of projected
monthly income in determining the amount of the fee to be ordered:

Projected Monthly | ncone Anpunt of Fee

$ 0-249. 99 $ 0.00

$ 250.00-499. 99 $10. 00

$ 500.00-749. 99 $25. 00

$ 750.00-999. 99 $40. 00

$1, 000. 00 or nore 5% of projected nonthly
i ncone, but not nore than
$135. 00

The court may order a higher amount than indicated by the table, up to the maximum of $135.00 muiltiplied
by the number of months of probation ordered but not more than 36 months, if the court determines that the
probationer has sufficient assets or other financial resources to warrant the higher amount. If the court orders
a higher amount, the amount and the reasons for ordering that amount shall be stated in the court order. The
fee shall be collected as provided in section 25a of the corrections code of 1953, 1953 PA 232, MCL
791.225a. A person shall not be subject to more than 1 supervision fee at the same time. If a supervision feeis
ordered for a person for any month or months during which that person already is subject to a supervision fee,
the court shall waive the fee having the shorter remaining duration.

History: Add. 1966, Act 301, Eff. Jan. 1, 1967;00 Am. 1993, Act 185, Eff. Oct. 1, 1993;0] Am. 1993, Act 293, Eff. Jan. 1, 1994;0]
Am. 1994, Act 286, Eff. Oct. 1, 1995;01 Am. 2002, Act 483, Eff. Oct. 1, 2002;00 Am. 2004, Act 226, Eff. Jan. 1, 2005;0] Am. 2004, Act
239, Eff. Oct. 1, 2004;00 Am. 2015, Act 33, Eff. Aug. 18, 2015.

Compiler's note: Enacting section 2 of Act 33 of 2015 provides:

"Enacting section 2. This amendatory act applies to cases in which an individua is assigned to youthful trainee status on or after the
effective date of this amendatory act.”
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xxxxx 762.13 THISAMENDED SECTION ISEFFECTIVE MARCH 19, 2020 *****

762.13.amended Assignment as youthful trainee; duties of court; fees; waiver of fee;

"electronic monitoring device" defined.

Sec. 13. (1) If anindividual is assigned to the status of a youthful trainee and the underlying charge is an
offense punishable by imprisonment for aterm of more than 1 year, the court shall do 1 of the following:

(a) Except as provided in subsection (2), commit the individual to the department of corrections for
custodial supervision and training for not more than 2 years. If the individual is less than 21 years of age, he
or she must be committed to an institutional facility designated by the department for that purpose.

(b) Place the individual on probation for not more than 3 years subject to probation conditions as provided
in section 3 of chapter XI. The terms and conditions of probation may include participation in a drug
treatment court under chapter 10A of the revised judicature act of 1961, 1961 PA 236, MCL 600.1060 to
600.1088.

(c) Commit the individual to the county jail for not more than 1 year.

(d) Except as provided in subsection (2), commit the individual to the department of corrections under
subdivision (&) or to the county jail under subdivision (c), and then place the individua on probation for not
more than 1 year subject to probation conditions as provided in section 3 of chapter XI.

(2) An individual assigned to the status of youthful trainee must not be committed to the department of
corrections for custodial supervision and training under subsection (1)(a) or (d) if the underlying charge is for
aviolation of any of the following:

(a) Article 7 of the public health code, 1978 PA 368, MCL 333.7101 to 333.7545.

(b) Section 110, 110a(4), 157n to 157v, 157w(1)(c), 227, 356, 357, 413, 530, or 535(3) or (7) of the
Michigan pena code, 1931 PA 328, MCL 750.110, 750.110a, 750.157n to 750.157v, 750.157w, 750.227,
750.356, 750.357, 750.413, 750.530, and 750.535.

(3) If anindividual is assigned to the status of youthful trainee and the underlying charge is for an offense
punishable by imprisonment for 1 year or less, the court shall place the individual on probation for not more
than 2 years, subject to probation conditions as provided in section 3 of chapter XI.

(4) An individual placed on probation under this section must be under the supervision of a probation
officer. Upon commitment to and receipt by the department of corrections, a youthful trainee is subject to the
direction of the department of corrections. If an individual is placed on probation following a commitment to
the department of corrections under subsection (1)(d), ayouthful trainee must be reassigned to the supervision
of a probation officer.

(5) If an individual is committed to the county jail under subsection (1)(c) or (d) or as a probation
condition, the court may authorize work release or release for educational purposes.

(6) Except as provided in subsection (7), the court shall include in each order of probation for an individual
placed on probation under this section that the department of corrections collect a probation supervision fee of
$30.00 multiplied by the number of months of probation ordered, but not more than 36 months, if the
individual is placed on probation supervision without an electronic monitoring device. If the individua is
placed on probation supervision under this subsection with an electronic monitoring device, the court shall
include in its order of probation that the department of corrections collect a probation supervision fee of
$60.00 multiplied by the number of months of probation ordered, but not more than 36 months. The fee is
payable when the probation order is entered, but the fee may be paid in monthly installments if the court
approves installment payments for that probationer. The fee must be collected as provided in section 25a of
the corrections code of 1953, 1953 PA 232, MCL 791.225a. A person must not be subject to more than 1
supervision fee at the same time. If a supervision fee is ordered for a person for any month or months during
which that person aready is subject to a supervision fee, the court shall waive the fee having the shorter
remaining duration.

(7) The court may waive the fee required to be collected under this section if the court determines the
supervised individual isindigent.

(8) Asused in this section, "electronic monitoring device" includes any electronic device or instrument that
is used to track the location of an individual, enforce a curfew, or detect the presence of alcohol in an
individual's body.

History: Add. 1966, Act 301, Eff. Jan. 1, 1967;0 Am. 1993, Act 185, Eff. Oct. 1, 1993;0] Am. 1993, Act 293, Eff. Jan. 1, 1994;0]
Am. 1994, Act 286, Eff. Oct. 1, 1995;11 Am. 2002, Act 483, Eff. Oct. 1, 2002;0] Am. 2004, Act 226, Eff. Jan. 1, 2005;01 Am. 2004, Act
239, Eff. Oct. 1, 2004;01 Am. 2015, Act 33, Eff. Aug. 18, 2015;0 Am. 2019, Act 165, Eff. Mar. 19, 2020.

Compiler's note: Enacting section 2 of Act 33 of 2015 provides:

"Enacting section 2. This amendatory act applies to cases in which an individua is assigned to youthful trainee status on or after the
effective date of this amendatory act.”
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762.14 Discharge of individual and dismissal of proceedings upon final release; assignment
as youthful trainee not conviction; compliance with sex offenders registration;
proceedings closed to public inspection; inspection by courts, state departments, and law
enforcement personnel.

Sec. 14. (1) If consideration of an individual as a youthful trainee is not terminated and the status of
youthful trainee is not revoked as provided in section 12 of this chapter, upon fina release of the individual
from the status as youthful trainee, the court shall discharge the individual and dismiss the proceedings.

(2) An assignment of an individua to the status of youthful trainee as provided in this chapter is not a
conviction for a crime and, except as provided in subsection (3), the individual assigned to the status of
youthful trainee shall not suffer a civil disability or loss of right or privilege following his or her release from
that status because of his or her assignment as a youthful trainee.

(3) Anindividual assigned to youthful trainee status before October 1, 2004 for alisted offense enumerated
in section 2 of the sex offenders registration act, 1994 PA 295, MCL 28.722, is required to comply with the
requirements of that act.

(4) Unless the court enters a judgment of conviction against the individual for the criminal offense under
section 12 of this chapter, all proceedings regarding the disposition of the crimina charge and the individual's
assignment as youthful trainee shall be closed to public inspection, but shall be open to the courts of this state,
the department of corrections, the family independence agency, law enforcement personnel and, beginning
January 1, 2005, prosecuting attorneys for use only in the performance of their duties.

History: Add. 1966, Act 301, Eff. Jan. 1, 1967;00 Am. 1993, Act 293, Eff. Jan. 1, 1994;0] Am. 1994, Act 286, Eff. Oct. 1, 1995;0
Am. 2004, Act 226, Eff. Jan. 1, 2005;0 Am. 2004, Act 239, Eff. Oct. 1, 2004.

762.15 Applicability to individuals over fourteen.
Sec. 15. This chapter also appliesto an individual over 14 years of age whose jurisdiction has been waived
under section 27 of chapter V.

History: Add. 1966, Act 301, Eff. Jan. 1, 1967;0 Am. 1993, Act 293, Eff. Jan. 1, 1994;(]1 Am. 1996, Act 255, Eff. Jan. 1, 1997.

762.16 Holmes youthful trainee act; short title.
Sec. 16. Sections 11 to 15 shall be known as the "Holmes youthful trainee act."

History: Add. 1966, Act 301, Eff. Jan. 1, 1967.

CHAPTER I
RIGHTS OF PERSONS ACCUSED

763.1 Rights of accused; hearing by counsel, defense, confronting witnesses.

Sec. 1. On the trial of every indictment or other criminal accusation, the party accused shall be allowed to
be heard by counsel and may defend himself, and he shall have a right to produce witnesses and proofsin his
favor, and meet the witnesses who are produced against him face to face.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17129;0] CL 1948, 763.1.

Former law: See section 1 of Ch. 150 of R.S. 1846, being CL 1857, § 5704; CL 1871, § 7503; How., § 9068; CL 1897, § 11796; CL
1915, § 15623.

763.2 Conviction; bases.

Sec. 2. No person charged with an offense shall be convicted thereof unless by confession of his guilt in
open court or by admitting the truth of the charge against him or after trial by the court or by the verdict of a
jury accepted and recorded by the court.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17130;0 CL 1948, 763.2.

Former law: See sections 2 and 4 of Ch. 151 of R.S. 1846, being CL 1857, §§ 5705 and 5707; CL 1871, 8§ 7504 and 7506; How., §8§
9069 and 9071; CL 1897, 88 11797 and 11799; and CL 1915, §§ 15624 and 15626.

763.3 Waiver of trial by jury in criminal cases.

Sec. 3. (1) Inal criminal cases arising in the courts of this state the defendant may, with the consent of the
prosecutor and approval by the court, waive a determination of the facts by a jury and elect to be tried before
the court without a jury. Except in cases of minor offenses, the waiver and election by a defendant shall bein
writing signed by the defendant and filed in the case and made a part of the record. The waiver and election
shall be entitled in the court and case, and in substance as follows: "I, .............. , defendant in the above case,
hereby voluntarily waive and relinquish my right to atrial by jury and elect to be tried by a judge of the court
in which the case may be pending. | fully understand that under the laws of this state | have a constitutional
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right to atrial by jury."

Signature of defendant.
(2) Except in cases of minor offenses, the waiver of trial by jury shall be made in open court after the
defendant has been arraigned and has had opportunity to consult with legal counsel.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17131, CL 1948, 763.3;00 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981;0
Am. 1988, Act 89, Eff. June 1, 1988.

763.4 Waiver of trial by jury; jurisdiction of judge, procedure.

Sec. 4. In any case where a defendant waives his right to atrial by jury and elects to be tried by the judge
of such court as provided in section 3 of this chapter any judge of the court in which said cause is pending
shall have jurisdiction to proceed with the trial of said cause, and shall proceed to hear, try and determine such
cause in accordance with the rules and in like manner asif such cause were being tried before ajury.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17132;0J CL 1948, 763.4.

763.5 Acquittal on facts and merits as bar to subsequent prosecution.

Sec. 5. No person shall be held to answer on a second charge or indictment for any offense for which he
has been acquitted upon the facts and merits of the former trial but such acquittal may be pleaded or givenin
evidence by him in bar of any subsequent prosecution for the same offense.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17133;00 CL 1948, 763.5.

Former law: See section 3 of Ch. 151 of R.S. 1846, being CL 1857, § 5706; CL 1871, § 7505; How., § 9070; CL 1897, § 11798; and
CL 1915, § 15625.

763.6 Acquittal on variance, insufficiency or irregularity of indictment as bar to subsequent
prosecution.

Sec. 6. If any person who isindicted or informed against for any offense shall on histrial be acquitted upon
the grounds of a variance between the indictment or information and the proof or upon any insufficiency or
irregularity in the form or substance of the indictment, he may be arraigned again on a new indictment for the
same offense, notwithstanding such former acquittal.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17134;[1 CL 1948, 763.6.

763.7 Definitions.

Sec. 7. Asused in this section and sections 8 to 10 of this chapter:

(a) "Custodial detention” means an individual's being in a place of detention because a law enforcement
official hastold the individua that he or she is under arrest or because the individual, under the totality of the
circumstances, reasonably could believe that he or she is under alaw enforcement official's control and is not
freeto leave.

(b) "Interrogation” means questioning in a criminal investigation that may elicit a self-incriminating
response from an individual and includes a law enforcement official’'s words or actions that the law
enforcement official should know are reasonably likely to elicit a self-incriminating response from the
individual.

(c) "Law enforcement official" means any of the following:

(i) A police officer of this state or a political subdivision of this state as defined in section 2 of the
commission on law enforcement standards act, 1965 PA 203, MCL 28.602.

(i) A county sheriff or hisor her deputy.

(iii) A prosecuting attorney.

(iv) A public safety officer of acollege or university.

(v) A conservation officer of the department of natural resources and environment.

(vi) Anindividual acting under the direction of alaw enforcement official described in subparagraphs (i) to
(V).

(d) "Major felony" means a felony punishable by imprisonment for life, for life or any term of years, or for
a statutory maximum of 20 years or more, or aviolation of section 520d of the Michigan penal code, 1931 PA
328, MCL 750.520d.

(e) "Major felony recording” means the interrogation recording required under section 8 of this chapter or a
duplicate of that recording.

(f) "Place of detention" means a police station, correctional facility, or prisoner holding facility or another
governmental facility where an individual may be held in connection with a criminal charge that has been or
may be filed against the individual.
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History: Add. 2012, Act 479, Eff. Mar. 28, 2013.

763.8 Audiovisual recording of interrogation.

Sec. 8. (1) This section applies if the law enforcement agency has audiovisual recording equipment that is
operational or accessible as provided in section 11(3) or (4) or upon the expiration of the relevant time periods
set forth in section 11(3) or (4), whichever occursfirst.

(2) A law enforcement official interrogating an individual in custodial detention regarding the individual's
involvement in the commission of a major felony shall make a time-stamped, audiovisual recording of the
entire interrogation. A major felony recording shall include the law enforcement official's notification to the
individual of the individual's Mirandarights.

(3) An individua who believes the individual's interrogation is being recorded may object to having the
interrogation recorded. The individual's objection shall be documented either by the individual's objection
stated on the recording or the individual's signature on a document stating the objection. If the individua
refuses to document the objection either by recording or signature, a law enforcement official shall document
the objection by arecording or signed document. A major felony recording may be made without the consent
or knowledge of, or despite the objection of, the individual being interrogated.

(4) A mgjor felony recording shall be produced using equipment and procedures that are designed to
prevent alteration of the recording's audio or visual record.

(5) Pursuant to any request of discovery, the prosecutor shall provide a copy of the recorded statement to
the defense counsel of record or to the defendant if he or she is not represented by defense counsel. The court
shall not require the police or the prosecutor to prepare or pay for atranscript of arecorded statement. A court
or the defense may have atranscript prepared at its own expense.

(6) Prior to conviction or acquittal, a statement recorded under this section is exempt from disclosure under
the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.

History: Add. 2012, Act 479, Eff. Mar. 28, 2013,

763.9 Failure to record or preserve recorded statement.

Sec. 9. Any failure to record a statement as required under section 8 of this chapter or to preserve a
recorded statement does not prevent any law enforcement official present during the taking of the statement
from testifying in court as to the circumstances and content of the individua's statement if the court
determines that the statement is otherwise admissible. However, unless the individual objected to having the
interrogation recorded and that objection was properly documented under section 8(3), the jury shall be
instructed that it is the law of this state to record statements of an individual in custodial detention who is
under interrogation for a major felony and that the jury may consider the absence of a recording in evaluating
the evidence relating to the individua's statement.

History: Add. 2012, Act 479, Eff. Mar. 28, 2013

763.10 Requirement as directive and not right conferred on individual.

Sec. 10. A failure to comply with sections 8 and 9 of this chapter does not create a civil cause of action
against a department or individual. The requirement in section 8 of this chapter to produce a major felony
recording is a directive to departments and law enforcement officials and not a right conferred on an
individual who isinterrogated.

History: Add. 2012, Act 479, Eff. Mar. 28, 2013.

763.11 Duties of Michigan commission on law enforcement standards; appropriation of
funds; implementation of MCL 763.7 to 763.10; compliance.

Sec. 11. (1) The Michigan commission on law enforcement standards created under section 3 of the
Michigan commission on law enforcement standards act, 1965 PA 203, MCL 28.603, shall set quality
standards for the audiovisua recording of statements under section 8 of this chapter and standards for
geographic accessibility of equipment in the state. The commission shall also conduct an assessment of the
initial cost necessary for law enforcement agencies to purchase audiovisual recording equipment. The first
assessment shall be conducted By July 26, 2012. The Michigan commission on law enforcement standards
shall conduct subsequent assessments regarding the necessary costs of purchasing, upgrading, or replacing the
equipment every 2 years.

(2) The Michigan commission on law enforcement standards shall recommend to the legislature each year
an annual appropriation amount to be determined by the commission's assessment performed under this
section. The legidature shall annually appropriate funds to the Michigan commission on law enforcement
standards for distribution to law enforcement agencies throughout the state to allow the agencies to purchase
audiovisual recording equipment for purposes of this chapter. Any funds appropriated for this purpose shall
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be in addition to the appropriations provided to the Michigan commission on law enforcement standards and
the department of state police in the immediately preceding fiscal year and shall not be appropriated from the
Michigan justice training fund created in 1982 PA 302, MCL 18.421 to 18.430, or the department of state
police budget.

(3) Except as otherwise provided in subsection (4), law enforcement agencies shall implement sections 7 to
10 of this chapter and this section within 120 days after receiving funds under this section from the Michigan
commission on law enforcement standards or acquiring access to audiovisual recording equipment as directed
by the standards set forth by that commission.

(4) Notwithstanding subsection (3), a law enforcement agency shall comply with the provisions of the
amendatory act that added this subsection within 60 days after the date the commission adopts the standards
for audiovisual recording equipment required by this section if the law enforcement agency has audiovisual
recording equipment that complies with those standards on that date, or within 60 days after the date the law
enforcement agency subsequently obtains audiovisual recording equipment that complies with the adopted
standards.

History: Add. 2012, Act 479, Eff. Mar. 28, 2013;0 Am. 2016, Act 293, Eff. Jan. 2, 2017.

CHAPTER IV
ARREST

764.1 Issuance of processes; authorization for issuance of warrant; exception; making
complaint for arrest warrant by electronic or electromagnetic means; proof of signing;
location.

Sec. 1. (1) For the apprehension of persons charged with a felony, misdemeanor, or ordinance violation, a
judge or district court magistrate may issue processes to implement this chapter, except that ajudge or district
court magistrate shall not issue a warrant for other than a minor offense unless an authorization in writing
allowing the issuance of the warrant is filed with the judge or district court magistrate and, except as
otherwise provided in this act, the authorization is signed by the prosecuting attorney, or unless security for
costsisfiled with the judge or district court magistrate.

(2) A judge or district court magistrate shall not issue a warrant for a minor offense unless an authorization
in writing alowing the issuance of the warrant is filed with the judge or district court magistrate and signed
by the prosecuting attorney, or unless security for costs is filed with the judge or district court magistrate,
except if the warrant is requested by any of the following officials for the following offenses:

(@) Agents of the state transportation department, a county road commission, or the public service
commission for violations of the motor carrier act, 1933 PA 254, MCL 475.1 to 479.43, or the motor carrier
safety act of 1963, 1963 PA 181, MCL 480.11 to 480.25, the enforcement of which has been delegated to
them.

(b) The director of the department of natural resources, or a special assistant or conservation officer
appointed by the director of the department of natural resources and declared by statute to be a peace officer,
for aviolation of alaw that provides for the protection of wild game or fish.

(3) A complaint for an arrest warrant may be made and an arrest warrant may be issued by any electronic
or electromagnetic means of communication from any location in this state, if al of the following occur:

(a) The prosecuting attorney authorizes the issuance of the warrant. Authorization may consist of an
electronically or electromagnetically transmitted facsimile of the signed authorization.

(b) The judge or district court magistrate orally administers the oath or affirmation, in person or by any
electronic or electromagnetic means of communication, to an applicant for an arrest warrant who submits a
complaint under this subsection.

(c) The applicant signs the complaint. Proof that the applicant has signed the complaint may consist of an
electronically or electromagnetically transmitted facsimile of the signed complaint.

(4) The person or department receiving an electronically or electromagnetically issued arrest warrant shall
receive proof that the issuing judge or district court magistrate has signed the warrant before the warrant is
executed. Proof that the issuing judge or district court magistrate has signed the warrant may consist of an
electronically or electromagnetically transmitted facsimile of the signed warrant.

(5) A judge or district court magistrate may sign an electronically or electromagnetically issued arrest
warrant when he or sheis at any location in this state.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 Am. 1929, Act 290, Eff. Aug. 28, 1929;0 CL 1929, 17135;00 Am. 1931, Act 173, Imd.
Eff. May 27, 1931;00 CL 1948, 764.1;0 Am. 1978, Act 616, Eff. Aug. 1, 1979;0 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981;01 Am.
1990, Act 41, Imd. Eff. Mar. 29, 1990;0 Am. 2004, Act 318, Imd. Eff. Aug. 27, 2004;0 Am. 2014, Act 389, Imd. Eff. Dec. 22, 2014.

Former law: See section 1 of Ch. 163 of R.S. 1846, being CL 1857, § 5977; CL 1871, § 7843; How., § 9454; CL 1897, § 11838; CL
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1915, § 15665; Act 4 of 1858; and section 1 of Act 108 of 1883, being How., § 7135a; CL 1897, § 1061; and CL 1915, § 15811.

764.1a Complaint; allegations; swearing before magistrate or clerk; finding of reasonable
cause; testimony; supplemental affidavits; basis of factual obligations; complaint alleging
violation of MCL 750.81 or 750.81la or corresponding ordinance; compliance with MCL

764.1; refusal to accept complaint prohibited; definitions.

Sec. 1la (1) A magistrate shall issue a warrant upon presentation of a proper complaint alleging the
commission of an offense and a finding of reasonable cause to believe that the individual accused in the
complaint committed that offense. The complaint shall be sworn to before a magistrate or clerk.

(2) Thefinding of reasonable cause by the magistrate may be based upon 1 or more of the following:

(a) Factual allegations of the complainant contained in the complaint.

(b) The complainant's sworn testimony.

(c) The complainant's affidavit.

(d) Any supplemental sworn testimony or affidavits of other individuals presented by the complainant or
required by the magistrate.

(3) The magistrate may require sworn testimony of the complainant or other individuals. Supplemental
affidavits may be sworn to before an individual authorized by law to administer oaths. The factual allegations
contained in the complaint, testimony, or affidavits may be based upon personal knowledge, information and
belief, or both.

(4) The magistrate shall not refuse to accept a complaint alleging a violation of section 81 or 81a of the
Michigan penal code, 1931 PA 328, MCL 750.81 and 750.81a or a violation of a loca ordinance
substantially corresponding to section 81 of the Michigan pena code, 1931 PA 328, MCL 750.81, by the
spouse of the victim, a former spouse of the victim, an individual with whom the victim has had a child in
common, an individual with whom the victim has or has had a dating relationship, or an individual residing or
having resided in the same household as the victim on grounds that the complaint is signed upon information
and belief by an individual other than the victim.

(5) The magistrate shall not refuse to accept a complaint alleging that a crime was committed in which the
victim is a vulnerable adult on the grounds that the complaint is signed upon information and belief by an
individual other than the victim.

(6) A warrant may be issued under this section only upon compliance with the requirements of section 1 of
this chapter.

(7) Asused in this section:;

(a) "Dating relationship” means frequent, intimate associations primarily characterized by the expectation
of affectional involvement. Dating relationship does not include a casual relationship or an ordinary
fraternization between 2 individuals in a business or social context.

(b) "Vulnerable adult" means that term as defined in section 145m of the Michigan pena code, 1931 PA
328, MCL 750.145m.

History: Add. 1980, Act 506, Imd. Eff. Jan. 22, 1981;(] Am. 1994, Act 70, Eff. July 1, 1994;01 Am. 2005, Act 106, Imd. Eff. Sept.
14, 2005;0 Am. 2012, Act 177, Imd. Eff. June 19, 2012.

764.1b Warrant; recitation of accusation; directions to peace officer.

Sec. 1b. A warrant issued pursuant to section 1a shall recite the substance of the accusation contained in
the complaint. Except as permitted in section 1c of this chapter, the warrant shall be directed to a peace
officer; shall command the peace officer immediately to arrest the person accused and to take that person,
without unnecessary delay, before a magistrate of the judicial district in which the offense is charged to have
been committed, to be dealt with according to law; and shall direct that the warrant, with a proper return noted
on the warrant, be delivered to the magistrate before whom the arrested person is to be taken. The warrant
may also require the peace officer to summon the witnesses named in the warrant.

History: Add. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

764.1c Issuing warrant or endorsing complaint if accused in custody upon arrest without

warrant; finding of reasonable cause; endorsement as complaint and warrant.

Sec. 1c. (1) If the accused is in custody upon an arrest without a warrant, a magistrate, upon finding
reasonable cause as provided in section 1a of this chapter, shall do either of the following:

(a) Issue awarrant as provided in section 1b of this chapter.

(b) Endorse upon the complaint a finding of reasonable cause and a direction to take the accused before a
magistrate of the judicial district in which the offense is charged to have been committed.

(2) As endorsed pursuant to subsection (1)(b), the complaint shall constitute both a complaint and warrant.
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History: Add. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

764.1d Complaint; recitation of accusation; factual allegations.

Sec. 1d. A complaint shall recite the substance of the accusation against the accused. The complaint may
contain factual allegations establishing reasonabl e cause.

History: Add. 1980, Act 506, Imd. EFf. Jan. 22, 1981.

764.1e Complaint signed by peace officer; statement; making materially false statement in
complaint as perjury; penalty; contempt of court.

Sec. 1e. (1) For purposes of sections 1ato 1d of this chapter, a complaint signed by a peace officer shall be
treated as made under oath if the offense alleged in the complaint is a misdemeanor or ordinance violation for
which the maximum permissible penalty does not exceed 93 daysin jail or afine, or both, that was committed
in the signing officer's presence or that was committed under circumstances permitting the officer's issuance
of a citation under section 625a or 728(8) of the Michigan vehicle code, 1949 PA 300, MCL 257.625a and
257.728, and if the complaint contains the following statement immediately above the date and signature of
the officer:

"I declare under the penalties of perjury that the statements above are true to the best of my information,
knowledge, and belief."

(2) A peace officer who, knowing the statement is false, makes a materially fase statement in a complaint
signed under subsection (1) is guilty of perjury, a felony punishable by imprisonment for not more than 15
years, and in addition, isin contempt of court.

History: Add. 1980, Act 506, Imd. Eff. Jan. 22, 1981;0 Am. 1999, Act 76, Eff. Oct. 1, 1999.
*xx%x 764.1f THISSECTION ISAMENDED EFFECTIVE OCTOBER 1, 2021: See 764.1f.amended *****

764.1f Juvenile; filing complaint and warrant with magistrate; “specified juvenile violation”
defined.

Sec. 1f. (1) If the prosecuting attorney has reason to believe that ajuvenile 14 years of age or older but less
than 17 years of age has committed a specified juvenile violation, the prosecuting attorney may authorize the
filing of acomplaint and warrant on the charge with a magistrate concerning the juvenile.

(2) Asused in this section, "specified juvenile violation" means any of the following:

(a) A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 5293, or 531 of the Michigan penal
code, 1931 PA 328, MCL 750.72, 750.83, 750.86, 750.89, 750.91, 750.316, 750.317, 750.349, 750.520b,
750.529, 750.529a, and 750.531.

(b) A violation of section 84 or 110a(2) of the Michigan penal code, 1931 PA 328, MCL 750.84 and
750.1104, if the juvenile is armed with a dangerous weapon. As used in this subdivision, "dangerous weapon"
means 1 or more of the following:

(i) A loaded or unloaded firearm, whether operable or inoperable.

(if) A knife, stabbing instrument, brass knuckles, blackjack, club, or other object specifically designed or
customarily carried or possessed for use as a weapon.

(iif) An object that is likely to cause death or bodily injury when used as a weapon and that is used as a
weapon or carried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a manner to lead a person to believe the object or
deviceisan object or device described in subparagraphs (i) to (iii).

(c) A violation of section 186a of the Michigan penal code, 1931 PA 328, MCL 750.186a, regarding
escape or attempted escape from a juvenile facility, but only if the juvenile facility from which the individual
escaped or attempted to escape was 1 of the following:

(i) A high-security or medium-security facility operated by the family independence agency or a county
juvenile agency.

(i) A high-security facility operated by a private agency under contract with the family independence
agency or a county juvenile agency.

(d) A violation of section 7401(2)(a)(i) or 7403(2)(a)(i) of the public health code, 1978 PA 368, MCL
333.7401 and 333.7403.

(e) An attempt to commit aviolation described in subdivisions (a) to (d).

(f) Conspiracy to commit aviolation described in subdivisions (a) to (d).

(g) Solicitation to commit aviolation described in subdivisions (a) to (d).

(h) Any lesser included offense of a violation described in subdivisions (a) to (@) if the individual is
charged with aviolation described in subdivisions (a) to (g).
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(i) Any other violation arising out of the same transaction as a violation described in subdivisions (a) to (g)
if theindividual is charged with aviolation described in subdivisions (a) to (g).

History: Add. 1988, Act 67, Eff. Oct. 1, 1988;01 Am. 1994, Act 195, Eff. Oct. 1, 1994;0] Am. 1996, Act 255, Eff. Jan. 1, 1997;0 Am.
1998, Act 520, Imd. Eff. Jan. 12, 1999.

Compiler's note: Section 3 of Act 67 of 1988 provides: “This amendatory act shall take effect June 1, 1988." This section was
amended by Act 173 of 1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

*xxxx 764.1f. amended THISAMENDED SECTION ISEFFECTIVE OCTOBER 1, 2021 *****

764.1f.amended Juvenile; filing complaint and warrant with magistrate; “specified juvenile
violation” defined.

Sec. 1f. (1) If the prosecuting attorney has reason to believe that ajuvenile 14 years of age or older but less
than 18 years of age has committed a specified juvenile violation, the prosecuting attorney may authorize the
filing of acomplaint and warrant on the charge with a magistrate concerning the juvenile.

(2) Asused in this section, "specified juvenile violation" means any of the following:

(a) A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 5293, or 531 of the Michigan pena
code, 1931 PA 328, MCL 750.72, 750.83, 750.86, 750.89, 750.91, 750.316, 750.317, 750.349, 750.520b,
750.529, 750.529a, and 750.531.

(b) A violation of section 84 or 110a(2) of the Michigan penal code, 1931 PA 328, MCL 750.84 and
750.1104, if the juvenile is armed with a dangerous weapon. As used in this subdivision, "dangerous weapon"
means 1 or more of the following:

(i) A loaded or unloaded firearm, whether operable or inoperable.

(if) A knife, stabbing instrument, brass knuckles, blackjack, club, or other object specifically designed or
customarily carried or possessed for use as a weapon.

(iif) An object that is likely to cause death or bodily injury when used as a weapon and that is used as a
weapon or carried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a manner to lead a person to believe the object or
deviceis an object or device described in subparagraphs (i) to (iii).

(c) A violation of section 186a of the Michigan penal code, 1931 PA 328, MCL 750.186a, regarding
escape or attempted escape from a juvenile facility, but only if the juvenile facility from which the individual
escaped or attempted to escape was 1 of the following:

(i) A high-security or medium-security facility operated by the family independence agency or a county
juvenile agency.

(if) A high-security facility operated by a private agency under contract with the family independence
agency or a county juvenile agency.

(d) A violation of section 7401(2)(a)(i) or 7403(2)(a)(i) of the public health code, 1978 PA 368, MCL
333.7401 and 333.7403.

(e) An attempt to commit aviolation described in subdivisions (&) to (d).

(f) Conspiracy to commit a violation described in subdivisions (a) to (d).

(g) Solicitation to commit aviolation described in subdivisions (a) to (d).

(h) Any lesser included offense of a violation described in subdivisions (a) to (g) if the individual is
charged with a violation described in subdivisions (a) to (g).

(i) Any other violation arising out of the same transaction as a violation described in subdivisions (a) to (g)
if theindividual is charged with aviolation described in subdivisions (a) to (g).

History: Add. 1988, Act 67, Eff. Oct. 1, 1988;] Am. 1994, Act 195, Eff. Oct. 1, 1994;0 Am. 1996, Act 255, Eff. Jan. 1, 1997;0 Am.
1998, Act 520, Imd. Eff. Jan. 12, 1999;0 Am. 2019, Act 106, Eff. Oct. 1, 2021.

Compiler's note: Section 3 of Act 67 of 1988 provides. “This amendatory act shall take effect June 1, 1988." This section was
amended by Act 173 of 1988 to read as follows: “ This amendatory act shall take effect October 1, 1988.”

764.1g Arrest warrant; determination that person is parolee; use of LEIN; notice.

Sec. 1g. (1) Before awarrant isissued for the arrest of a person who is not in custody, the law enforcement
agency investigating the crime shall use the law enforcement information network to determine whether the
person is a parolee under the jurisdiction of the department of corrections. If the person is determined to be a
parolee under the jurisdiction of the department of corrections, and the magistrate issues a warrant for the
arrest of that person, the investigating law enforcement agency or, if the court is entering arrest warrants into
the law enforcement information network and the investigating law enforcement agency informs the court that
the person is a parolee, the court shall promptly give to the department of corrections, by telephonic or
electronic means, notice of al of the following:
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(a) Theidentity of the person named in the warrant.

(b) The fact that information in databases managed by the department of corrections and accessible by the
law enforcement information network provides reason to believe the person named in the warrant is a parolee
under the jurisdiction of the department of corrections.

(c) The charge or charges stated in the warrant.

(2) If the court has assumed the responsibility for entering arrest warrants into the law enforcement
information network and delays issuance or entry of a warrant pending a court appearance by the person
named in the warrant, the law enforcement agency submitting the sworn complaint to the court shall promptly
give to the department of corrections, by telephonic or electronic means, notice of the following:

(a) Theidentity of the person named in the sworn complaint.

(b) The fact that a prosecuting attorney has authorized issuance of awarrant.

(c) The fact that information in databases managed by the department of corrections and accessible by the
law enforcement information network provides reason to believe the person named in the sworn complaint is
a parolee under the jurisdiction of the department of corrections.

(d) The charge or charges stated in the sworn complaint.

(e) Whether, pending a court appearance by the person named in the sworn complaint, the court has either
issued the arrest warrant but delayed entry of the warrant into the law enforcement information network or has
delayed issuance of the warrant.

(3) The requirement to give notice to the department of corrections under subsection (1) or (2) is complied
with if the notice is transmitted to any of the following:

(a) To the department by a central toll-free telephone number that is designated by the department for that
purpose and that is in operation 24 hours a day and is posted in the department's database of information
concerning the status of parolees.

(b) To aparole agent serving the county where the warrant is issued or is being sought.

(c) To the supervisor of the parole office serving the county where the warrant isissued or is being sought.

History: Add. 2006, Act 668, Imd. Eff. Jan. 10, 2007.

764.2 Warrant; pursuit and apprehension of party in other county; aid.

Sec. 2. If any person against whom a warrant shall be issued for an alleged offense committed within any
county, shall, either before or after the issuing of such warrant, escape from or be out of the county, the sheriff
or other officer to whom such warrant may be directed, may pursue and apprehend the party charged, in any
county of this state, and for that purpose may command aid and may exercise the same authority asin hisown
county.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17136;01 CL 1948, 764.2.

Former law: See section 4 of Ch. 163 of R.S. 1846, being CL 1857, § 5980; CL 1871, § 7846; How., § 9457; CL 1897, § 11841; and
CL 1915, § 15668.

764.2a Peace officer; exercise of authority in other county, city, village, township, public
airport authority, or university; violation involving water vessel; "public airport authority"
defined.

Sec. 2a. (1) A peace officer of a county, city, village, township, public airport authority, or university of
this state may exercise the authority and powers of a peace officer outside the geographical boundaries of the
officer's county, city, village, township, public airport authority, or university under any of the following
circumstances:

(8 If the officer is enforcing the laws of this state in conjunction with the Michigan state police.

(b) If the officer is enforcing the laws of this state in conjunction with a peace officer of any other county,
city, village, township, public airport authority, or university in which the officer may be.

(c) If the officer has witnessed an individua violate any of the following within the geographical
boundaries of the officer's county, city, village, township, public airport authority, or university and
immediately pursues the individual outside of the geographical boundaries of the officer's county, city,
village, township, public airport authority, or university:

(i) A state law or administrative rule.

(ii) A local ordinance.

(iii) A state law, administrative rule, or local ordinance, the violation of which is a civil infraction,
municipal civil infraction, or state civil infraction.

(d) If a public airport authority officer has witnessed an individual violate any of the following while the
individual is outside the geographical boundaries of the public airport authority but the violation committed
by the individual occurs within the airspace above the public airport authority and immediately pursues the
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individual:

(i) A state law or administrative rule.

(i) A local ordinance.

(iii) A state law, administrative rule, or local ordinance, the violation of which is a civil infraction,
municipal civil infraction, or state civil infraction.

(2) The officer pursuing an individual under subsection (1)(c) or (d) may stop and detain the person outside
the geographical boundaries of the officer's county, city, village, township, public airport authority, or
university for the purpose of enforcing that law, administrative rule, or ordinance or enforcing any other law,
administrative rule, or ordinance before, during, or immediately after the detaining of the individual. If the
violation or pursuit involves a vessel moving on the waters of this state, the officer pursuing the individual
may direct the operator of the vessel to bring the vessel to a stop or maneuver it in a manner that permits the
officer to come beside the vessel.

(3) As used in this section, "public airport authority" means an authority created under section 110 or a
regional authority created under section 139 of the aeronautics code of the state of Michigan, 1945 PA 327,
MCL 259.110 and 259.139, that is a political subdivision and instrumentality of the local government that
owns the airport and is considered a public agency of the local government for purposes of state and federa
law.

History: Add. 1939, Act 100, Imd. Eff. May 16, 1939;00 CL 1948, 764.2a;00 Am. 1975, Act 159, Imd. Eff. July 14, 1975;0 Am.
2002, Act 483, Eff. Oct. 1, 2002;01 Am. 2016, Act 326, Eff. Feb. 20, 2017.

764.2b Authority and immunity of law enforcement officer of another state; definitions.

Sec. 2b. (1) A law enforcement officer of an adjacent state has the same authority and immunity as a law
enforcement officer of this state as provided by law if all of the following conditions are met:

(a) The law enforcement officer is authorized to arrest a person, with or without a warrant, for a violation
of apena statute or law in the adjacent state.

(b) The law enforcement officer is on duty as alaw enforcement officer in the adjacent state.

(c) The law enforcement officer notifies a law enforcement officer or agency of this state that he or she is
in this state and 1 or more of the following apply:

(i) The law enforcement officer is engaged in pursuing, arresting, or attempting to arrest an individual for a
violation of alaw in the adjacent state.

(i) The law enforcement officer isin this state at the request of alaw enforcement officer of this state.

(i) The law enforcement officer isworking in conjunction with alaw enforcement officer of this state.

(iv) The law enforcement officer is responding to an emergency.

(2) Asused in this section:

(a) "Adjacent state" means Indiana, Ohio, Minnesota, or Wisconsin.

(b) "Emergency" means a sudden or unexpected circumstance that requires immediate action to protect the
health, safety, welfare, or property of an individual from actual or threatened harm or from an unlawful act.

(c) "Law enforcement officer of this state” means a law enforcement officer as defined in section 2 of the
commission on law enforcement standards act, 1965 PA 203, MCL 28.602.

History: Add. 2000, Act 311, Imd. Eff. Oct. 17, 2000.

764.3 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
Compiler'snote: The repealed section pertained to return of arrest warrant.

764.4 Taking person arrested pursuant to warrant before magistrate of judicial circuit in
which arrest made; conditions.

Sec. 4. If a person is arrested pursuant to a warrant which charges an offense other than an offense for
which bail may be denied, if the arrest is made in a county other than that in which the offense is charged to
have been committed, and if the person arrested requests that he or she be brought before a magistrate of the
judicial district in which the arrest was made, the person arrested shall be taken before a magistrate of that
judicial district and shall be dealt with as provided in sections 5, 6, and 7 of this chapter.

History: 1927, Act 175, Eff. Sept. 5, 1927;0] CL 1929, 17138;(] CL 1948, 764.4;01 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 5 of Ch. 163 of R.S. 1846, being CL 1857, § 5981; CL 1871, § 7847; How., § 9458; CL 1897, § 11842; and
CL 1915, § 15669.

764.5 Taking recognizance for arrested person's appearance before magistrate of judicial

circuit in which offense charged to have been committed.
Sec. 5. The magistrate may take from the person arrested, a recognizance with sufficient sureties, for the
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person's appearance within 10 days before a magistrate of the judicia district in which the offense is charged
to have been committed.

History: 1927, Act 175, Eff. Sept. 5, 1927,01 Am. 1929, Act 24, Imd. Eff. Apr. 2, 1929;0] CL 1929, 17139;0] CL 1948, 764.5;00 Am.
1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 6 of Ch. 163 of R.S. 1846, being CL 1857, § 5982; CL 1871, § 7848; How., § 9459; CL 1897, § 11843; CL
1915, § 15670; and Act 302 of 1925.

764.6 Recognizance; certification; delivery.

Sec. 6. The magistrate shall certify on the recognizance the fact of having let the defendant post bail and
shall deliver the recognizance taken to the person who made the arrest, who shall cause the recognizance to be
delivered without unnecessary delay to a magistrate or clerk of the court in the judicial district before which
the accused is recognized to appear.

History: 1927, Act 175, Eff. Sept. 5, 1927;0] CL 1929, 17140;0] CL 1948, 764.6;01 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 7 of Ch. 163 of R.S. 1846, being CL 1857, § 5983; CL 1871, § 7849; How., § 9460; CL 1897, § 11844; and
CL 1915, § 15671.

764.7 Taking arrested person before magistrate of judicial circuit in which offense charged
to have been committed in absence of bail.

Sec. 7. If the magistrate refuses to allow the arrested person to post bail, or if sufficient bail is not offered,
the official having charge of the arrested person shall take the arrested person before a magistrate of the
judicial district in which the offense is charged to have been committed.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17141;0] CL 1948, 764.7;[1 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 8 of Ch. 163 of 1846, being CL 1857, § 5984; CL 1871, § 7850; How., § 9461; CL 1897, § 11845; and CL
1915, § 15672.

764.8 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
Compiler'snote: The repealed section pertained to offense not cognizable by justice of peace.

764.9 Repealed. 1988, Act 113, Imd. Eff. May 2, 1988.

Compiler's note: The repealed section pertained to arrested person's right to be brought before magistrate where offense cognizable
by justice of the peace.

764.9a Minor offense; written order for summons; contents; service.

Sec. 9a. (1) Asan dternative to filing an order allowing a warrant as provided in section 1 if the arrest isto
be for a minor offense, the prosecuting attorney may issue a written order for a summons addressed to a
defendant, directing the defendant to appear before a magistrate of the judicial district in which the offense is
charged to have been committed, at a designated future time for proceedings as set forth in this act.

(2) A summons shall designate the name of the issuing court, the offense charged in the underlying
complaint, and the name of the defendant to whom it is addressed, and shall be subscribed by the issuing
magistrate.

(3) A summons may be served in the same manner as awarrant.

History: Add. 1968, Act 147, Eff. Nov. 15, 1968;0] Am. 1980, Act 506, Imd. EFff. Jan. 22, 1981.

764.9b Repealed. 1999, Act 76, Eff. Oct. 1, 1999.

Compiler's note: The repealed section pertained to arrest without warrant for minor offense.

764.9c Arrest without warrant for misdemeanor or ordinance violation; issuance and service
of appearance ticket by police officer or specially authorized public servant; exceptions.

Sec. 9c. (1) Except as provided in subsection (3), if apolice officer has arrested a person without a warrant
for a misdemeanor or ordinance violation for which the maximum permissible penalty does not exceed 93
daysinjail or afine, or both, instead of taking the person before a magistrate and promptly filing a complaint
as provided in section 13 of this chapter, the officer may issue to and serve upon the person an appearance
ticket as defined in section 9f of this chapter and release the person from custody.

(2) A public servant other than a police officer, who is specialy authorized by law or ordinance to issue
and serve appearance tickets with respect to a particular class of offenses of less than felony grade, may issue
and serve upon a person an appearance ticket if the public servant has reasonable cause to believe that the
person has committed an offense.

(3) An appearance ticket shall not be issued to any of the following:

(a) A person arrested for aviolation of section 81 or 81a of the Michigan penal code, 1931 PA 328, MCL

Rendered Monday, January 27, 2020 Page 20 Michigan Compiled Laws Complete Through PA 178 of 2019
O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



750.81 and 750.81a, or a local ordinance substantially corresponding to section 81 of the Michigan penal
code, 1931 PA 328, MCL 750.81, if the victim of the assault is the offender's spouse, former spouse, an
individual who has had a child in common with the offender, an individual who has or has had a dating
relationship with the offender, or an individual residing or having resided in the same household as the
offender. As used in this subdivision, "dating relationship” means frequent, intimate associations primarily
characterized by the expectation of affectional involvement. This term does not include a casual relationship
or an ordinary fraternization between 2 individualsin abusiness or social context.

(b) A person subject to detainment for violating a personal protection order.

(c) A person subject to a mandatory period of confinement, condition of bond, or other condition of release
until he or she has served that period of confinement or meets that requirement of bond or other condition of
release.

History: Add. 1968, Act 147, Eff. Nov. 15, 1968;00 Am. 1970, Act 147, Imd. Eff. Sept. 1, 1970;00 Am. 1980, Act 506, Imd. Eff. Jan.
22,1981;00 Am. 1984, Act 366, Eff. Mar. 29, 1985;11 Am. 1999, Act 76, Eff. Oct. 1, 1999;(1 Am. 2001, Act 208, Eff. Apr. 1, 2002.

764.9d Complaint; filing; contents; dismissal.

Sec. 9d. (1) Except as otherwise provided by sections 9f and 9g, a police officer or other public servant
who has issued and served an appearance ticket, at or before the time the appearance ticket is returnable, shall
file or cause to be filed in the local criminal court in which it is returnable a complaint charging the person
named in the appearance ticket with the offense specified therein.

(2) If the complaint is not sufficient on its face, and if the court is satisfied that a complaint sufficient on its
face cannot be drawn and filed on the basis of the available facts or evidence, it shall dismiss the complaint.

History: Add. 1968, Act 147, Eff. Nov. 15, 1968;00 Am. 1970, Act 147, Imd. Eff. Sept. 1, 1970.

764.9¢e Failure to appear; arrest.

Sec. 9e. If after the service of an appearance ticket and the filing of a complaint for the offense designated
therein the defendant does not appear in the designated local criminal court at the time the appearance ticket is
returnable, the court may issue a summons or awarrant of arrest based upon the complaint filed.

History: Add. 1968, Act 147, Eff. Nov. 15, 1968.

764.9f Appearance ticket; definition; consecutive numbering; form; contents; modification.

Sec. 9f. (1) As used in sections 9c to 9g, "appearance ticket" means a complaint or written notice issued
and subscribed by a police officer or other public servant authorized by law or ordinance to issue it directing a
designated person to appear in adesignated local criminal court at a designated future time in connection with
his or her aleged commission of a designated violation or violations of state law or local ordinance for which
the maximum permissible penalty does not exceed 93 days in jail or afine, or both. The appearance tickets
shall be numbered consecutively, be in aform required by the attorney general, the state court administrator,
and the director of the department of state police, and consist of the following parts:

(a) The original which shall be acomplaint or notice to appear by the officer and filed with the court.

(b) Thefirst copy which shall be the abstract of court record.

(c) The second copy which shall be retained by the local enforcement agency.

(d) The third copy which shall be delivered to the alleged violator.

(2) With the prior approval of the state officials listed in subsection (1), an appearance ticket may be
appropriately modified as to content or number of copies to accommodate law enforcement and local court
procedures and practices.

History: 1988, Act 49, Imd. Eff. Mar. 11, 1988;00 Am. 1996, Act 81, Imd. Eff. Feb. 27, 1996;0 Am. 1998, Act 264, Eff. Mar. 23,
1999;00 Am. 1999, Act 76, Eff. Oct. 1, 1999.

764.9g Magistrates jurisdiction; pleas, complaint.

Sec. 99. (1) When under the provisions of sections 9b or 9c an officer issues an appearance ticket, an
examining magistrate may accept a plea of guilty or not guilty upon the appearance ticket, without the
necessity of a sworn complaint. If the offender pleads not guilty, no further proceedings may be had until a
sworn complaint is filed with the magistrate. A warrant for arrest shall not issue for an offense charged in the
appearance ticket until a sworn complaint is filed with the magistrate.

(2) A district court magistrate may accept a plea of guilty upon an appearance ticket, without the necessity
of a sworn complaint, for those offenses within his jurisdiction as prescribed by section 8511 of Act No. 236
of the Public Acts of 1961, as amended, being section 600.8511 of the Compiled Laws of 1948.

History: Add. 1970, Act 147, Imd. Eff. Sept. 1, 1970.

Rendered Monday, January 27, 2020 Page 21 Michigan Compiled Laws Complete Through PA 178 of 2019
O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



764.10-764.12 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
Compiler'snote: The repealed sections pertained to recognizance for appearance, certification to bail, and insufficient bail.

764.13 Arrest without warrant; taking arrested person before magistrate of judicial district in
which offense charged to have been committed; complaint.

Sec. 13. A peace officer who has arrested a person for an offense without a warrant shall without
unnecessary delay take the person arrested before a magistrate of the judicia district in which the offense is
charged to have been committed, and shall present to the magistrate a complaint stating the charge against the
person arrested.

History: Add. 1964, Act 58, Eff. Aug. 28, 1964;0 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Compiler's note: Former MCL 764.13, pertaining to the taking of persons arrested without warrants before a magistrate without
unnecessary delay, was repealed by Act 44 of 1961.

764.14 Arrest by private person; disposition of arrested person; complaint.

Sec. 14. A private person who has made an arrest shall without unnecessary delay deliver the person
arrested to a peace officer, who shall without unnecessary delay take that person before a magistrate of the
judicial district in which the offense is charged to have been committed. The peace officer or private person
shall present to the magistrate a complaint stating the charge against the person arrested.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17148;00 CL 1948, 764.14;0 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

764.15 Arrest by officer without warrant; situations; circumstances.

Sec. 15. (1) A peace officer, without awarrant, may arrest a person in any of the following situations:

(a) A felony, misdemeanor, or ordinance violation is committed in the peace officer's presence.

(b) The person has committed a felony although not in the peace officer's presence.

(c) A felony in fact has been committed and the peace officer has reasonable cause to believe the person
committed it.

(d) The peace officer has reasonable cause to believe a misdemeanor punishable by imprisonment for more
than 92 days or afelony has been committed and reasonable cause to believe the person committed it.

(e) The peace officer has received positive information by written, telegraphic, teletypic, telephonic, radio,
electronic, or other authoritative source that another peace officer or a court holds a warrant for the person's
arrest.

(f) The peace officer has received positive information broadcast from a recognized police or other
governmental radio station, or teletype, that affords the peace officer reasonable cause to believe a
misdemeanor punishable by imprisonment for more than 92 days or a felony has been committed and
reasonable cause to believe the person committed it.

(9) The peace officer has reasonable cause to believe the person is an escaped convict, has violated a
condition of parole from a prison, has violated a condition of a pardon granted by the executive, or has
violated 1 or more conditions of a conditiona release order or probation order imposed by a court of this
state, another state, Indian tribe, or United States territory.

(h) The peace officer has reasonable cause to believe the person was, at the time of an accident in this state,
the operator of a vehicle involved in the accident and was operating the vehicle in violation of section 625(1),
(3), (6), or (7) or section 625m of the Michigan vehicle code, 1949 PA 300, MCL 257.625 and 257.625m, or a
local ordinance substantially corresponding to section 625(1), (3), (6), or (7) or section 625m of that act.

(i) The person is found in the driver's seat of avehicle parked or stopped on a highway or street within this
state if any part of the vehicle intrudes into the roadway and the peace officer has reasonable cause to believe
the person was operating the vehicle in violation of section 625(1), (3), (6), or (7) or section 625m of the
Michigan vehicle code, 1949 PA 300, MCL 257.625 and 257.625m, or a loca ordinance substantially
corresponding to section 625(1), (3), (6), or (7) or section 625m of that act.

(1) The peace officer has reasonable cause to believe the person was, at the time of an accident, the
operator of a snowmobile involved in the accident and was operating the snowmobile in violation of section
82127(1) or (3) of the natural resources and environmental protection act, 1994 PA 451, MCL 324.82127, or a
local ordinance substantially corresponding to section 82127(1) or (3) of that act.

(k) The peace officer has reasonable cause to believe the person was, at the time of an accident, the
operator of an ORV involved in the accident and was operating the ORV in violation of section 81134(1) or
(2) or 81135 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.81134 and
324.81135, or alocal ordinance substantially corresponding to section 81134(1) or (2) or 81135 of that act.

(I The peace officer has reasonable cause to believe the person was, at the time of an accident, the
operator of avessel involved in the accident and was operating the vessel in violation of section 80176(1) or
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(3) of the natural resources and environmental protection act, 1994 PA 451, MCL 324.80176, or a local
ordinance substantially corresponding to section 80176(1) or (3) of that act.

(m) The peace officer has reasonable cause to believe a violation of section 356¢ or 356d of the Michigan
penal code, 1931 PA 328, MCL 750.356c and 750.356d, has taken place or is taking place and reasonable
cause to believe the person committed or is committing the violation, regardless of whether the violation was
committed in the peace officer's presence.

(n) The peace officer has reasonable cause to believe a misdemeanor has taken place or is taking place on
school property and reasonable cause to believe the person committed or is committing the violation,
regardless of whether the violation was committed in the peace officer's presence. As used in this subdivision,
"school property” means that term as defined in section 7410 of the public health code, 1978 PA 368, MCL
333.7410.

(2) An officer in the United States customs service or the immigration and naturalization service, without a
warrant, may arrest a person if al of the following circumstances exist:

(a) The officer is on duty.

(b) One or more of the following situations exist:

(i) The person commits an assault or an assault and battery punishable under section 81 or 8la of the
Michigan penal code, 1931 PA 328, MCL 750.81 and 750.814a, on the officer.

(if) The person commits an assault or an assault and battery punishable under section 81 or 8la of the
Michigan penal code, 1931 PA 328, MCL 750.81 and 750.81a, on any other person in the officer's presence
or commits any felony.

(iii) The officer has reasonable cause to believe a felony has been committed and reasonable cause to
believe the person committed it, and the reasonable cause is not founded on a customs search.

(iv) The officer has received positive information by written, telegraphic, teletypic, telephonic, radio,
electronic, or other authoritative source that a peace officer or a court holds a warrant for the person's arrest.

(c) The officer has received training in the laws of this state equivalent to the training provided for an
officer of alocal police agency under the commission on law enforcement standards act, 1965 PA 203, MCL
28.601 to 28.616.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17149;(] Am. 1935, Act 84, Imd. Eff. May 27, 1935;0 CL 1948, 764.15;0
Am. 1978, Act 23, Imd. Eff. Feb. 21, 1978;01 Am. 1978, Act 384, Eff. Aug. 1, 1978;00 Am. 1980, Act 400, Eff. Mar. 31, 1981;0 Am.
1982, Act 311, Eff. Mar. 30, 1983;00 Am. 1988, Act 19, Eff. June 1, 1988;0 Am. 1996, Act 81, Imd. Eff. Feb. 27, 1996;0 Am. 1996, Act

490, Eff. Apr. 1, 1997;,0 Am. 1999, Act 269, Eff. July 1, 2000;C1 Am. 2000, Act 208, Eff. Aug. 21, 2000;C0 Am. 2001, Act 212, Eff. Apr.
1, 2002.

764.15a Arrest without warrant for assault of individual having child in common, household
resident, dating relationship, or spouse or former spouse.

Sec. 15a. A peace officer may arrest an individual for violating section 81 or 81a of the Michigan penal
code, 1931 PA 328, MCL 750.81 and 750.81a, or alocal ordinance substantially corresponding to section 81
of that act regardless of whether the peace officer has a warrant or whether the violation was committed in his
or her presence if the peace officer has or receives positive information that another peace officer has
reasonable cause to believe both of the following:

(a) Theviolation occurred or is occurring.

(b) The individual has had a child in common with the victim, resides or has resided in the same household
as the victim, has or has had a dating relationship with the victim, or is a spouse or former spouse of the
victim. As used in this subdivision, "dating relationship” means frequent, intimate associations primarily
characterized by the expectation of affectional involvement. This term does not include a casual relationship
or an ordinary fraternization between 2 individualsin a business or social context.

History: Add. 1978, Act 316, Imd. Eff. July 10, 1978;00 Am. 1980, Act 471, Eff. Mar. 31, 1981;00 Am. 1994, Act 66, Eff. July 1,
1994;00 Am. 1996, Act 138, Imd. Eff. Mar. 21, 1996;01 Am. 1999, Act 269, Eff. July 1, 2000;0] Am. 2001, Act 208, Eff. Apr. 1, 2002.

*xx%k 764.15b THISSECTION ISAMENDED EFFECTIVE OCTOBER 1, 2021: See 764.15b.amended

*kkk*k

764.15b Arrest without warrant for violation of personal protection order; answering to
charge of contempt; hearing; bond; show cause order; jurisdiction to conduct contempt
proceedings; prosecution of criminal contempt; prohibited actions by court; definitions.
Sec. 15h. (1) A peace officer, without a warrant, may arrest and take into custody an individual when the
peace officer has or receives positive information that another peace officer has reasonable cause to believe
all of the following apply:
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(a) A personal protection order has been issued under section 2950 or 2950a of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950 and 600.2950a, or is avalid foreign protection order.

(b) The individual named in the persona protection order is violating or has violated the order. An
individual is violating or has violated the order if that individual commits 1 or more of the following acts the
order specifically restrains or enjoins the individual from committing:

(i) Assaulting, attacking, beating, molesting, or wounding a named individual.

(if) Removing minor children from an individual having legal custody of the children, except as otherwise
authorized by a custody or parenting time order issued by a court of competent jurisdiction.

(iii) Entering onto premises.

(iv) Engaging in conduct prohibited under section 411h or 411i of the Michigan penal code, 1931 PA 328,
MCL 750.411h and 750.411i.

(V) Threatening to kill or physically injure anamed individual.

(vi) Purchasing or possessing afirearm.

(vii) Interfering with petitioner's efforts to remove petitioner's children or personal property from premises
that are solely owned or leased by the individual to be restrained or enjoined.

(viii) Interfering with petitioner at petitioner's place of employment or education or engaging in conduct
that impairs petitioner's employment or educational relationship or environment.

(ix) Any other act or conduct specified by the court in the personal protection order.

(c) If the personal protection order was issued under section 2950 or 29503, the personal protection order
states on its face that a violation of its terms subjects the individual to immediate arrest and either of the
following:

(i) If the individual restrained or enjoined is 17 years of age or older, to criminal contempt of court and, if
found guilty of criminal contempt, to imprisonment for not more than 93 days and to a fine of not more than
$500.00.

(ii) If the individua restrained or enjoined is less than 17 years of age, to the dispositional aternatives
listed in section 18 of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.18.

(2) Anindividual arrested under this section shall be brought before the family division of the circuit court
having jurisdiction in the cause within 24 hours after arrest to answer to a charge of contempt for violating the
personal protection order, at which time the court shall do each of the following:

(a) Set atime certain for a hearing on the alleged violation of the personal protection order. The hearing
shall be held within 72 hours after arrest, unless extended by the court on the motion of the arrested individual
or the prosecuting attorney.

(b) Set areasonable bond pending a hearing of the alleged violation of the personal protection order.

(c) Notify the prosecuting attorney of the criminal contempt proceeding.

(d) Notify the party who procured the personal protection order and his or her attorney of record, if any,
and direct the party to appear at the hearing and give evidence on the charge of contempt.

(3) In circuits in which the circuit court judge may not be present or available within 24 hours after arrest,
an individual arrested under this section shall be taken before the district court within 24 hours after arrest, at
which time the district court shall set bond and order the defendant to appear before the family division of
circuit court in the county for a hearing on the charge. If the district court will not be open within 24 hours
after arrest, a judge or district court magistrate shall set bond and order the defendant to appear before the
circuit court in the county for a hearing on the charge.

(4) If a criminal contempt proceeding for violation of a persona protection order is not initiated by an
arrest under this section but is initiated as a result of a show cause order or other process or proceedings, the
court shall do al of the following:

(a) Notify the party who procured the persona protection order and his or her attorney of record, if any,
and direct the party to appear at the hearing and give evidence on the contempt charge.

(b) Notify the prosecuting attorney of the criminal contempt proceeding.

(5) The family division of circuit court in each county of this state has jurisdiction to conduct contempt
proceedings based upon a violation of a personal protection order described in this section issued by the
circuit court in any county of this state or upon a violation of a valid foreign protection order. The court of
arraignment shall notify the court that issued the personal protection order or foreign protection order that the
issuing court may request that the defendant be returned to that court for violating the personal protection
order or foreign protection order. If the court that issued the personal protection order or foreign protection
order requests that the defendant be returned to that court to stand trial, the county of the requesting court
shall bear the cost of transporting the defendant to that county.

(6) The family division of circuit court has jurisdiction to conduct contempt proceedings based upon a
violation of a personal protection order issued pursuant to section 2(h) of chapter XIIA of the probate code of
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1939, 1939 PA 288, MCL 712A.2, by the family division of circuit court in any county of this state or avalid
foreign protection order issued against a respondent who is less than 18 years of age at the time of the alleged
violation of the foreign protection order in this state. The family division of circuit court that conducts the
preliminary inquiry shall notify the court that issued the personal protection order or foreign protection order
that the issuing court may request that the respondent be returned to that county for violating the personal
protection order or foreign protection order. If the court that issued the persona protection order or foreign
protection order requests that the respondent be returned to that court to stand trial, the county of the
reguesting court shall bear the cost of transporting the respondent to that county.

(7) The prosecuting attorney shall prosecute a criminal contempt proceeding initiated by the court under
subsection (2) or initiated by a show cause order under subsection (4), unless the party who procured the
personal protection order retains his or her own attorney for the crimina contempt proceeding or the
prosecuting attorney determines that the personal protection order was not violated or that it would not be in
the interest of justice to prosecute the criminal contempt violation. If the prosecuting attorney prosecutes the
criminal contempt proceeding, the court shall grant an adjournment for not less than 14 days or alesser period
requested if the prosecuting attorney moves for adjournment. If the prosecuting attorney prosecutes the
criminal contempt proceeding, the court may dismiss the proceeding upon motion of the prosecuting attorney
for good cause shown.

(8) A court shall not rescind a personal protection order, dismiss a contempt proceeding based on a
personal protection order, or impose any other sanction for afailure to comply with atime limit prescribed in
this section.

(9) Asused in this section:

(a) "Foreign protection order" means that term as defined in section 2950h of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950h.

(b) "Personal protection order" means a personal protection order issued under section 2950 or 2950a of
the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, and, unless the context
indicates otherwise, includes avalid foreign protection order.

(c) "Valid foreign protection order" means a foreign protection order that satisfies the conditions for
validity provided in section 2950i of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950i.

History: Add. 1980, Act 471, Eff. Mar. 31, 1981;0 Am. 1983, Act 230, Imd. Eff. Nov. 28, 1983;00 Am. 1992, Act 251, Eff. Jan. 1,
1993;0 Am. 1994, Act 59, Eff. July 1, 1994;0 Am. 1994, Act 62, Eff. July 1, 1994;,00 Am. 1994, Act 418, Eff. Apr. 1, 1995;0 Am. 1996,

Act 15, Eff. June 1, 1996;00 Am. 1998, Act 475, Eff. Mar. 1, 1999;00 Am. 1999, Act 269, Eff. July 1, 2000;00 Am. 2001, Act 209, Eff.
Apr. 1, 2002.

*xx%%x 764.15b.amended THISAMENDED SECTION ISEFFECTIVE OCTOBER 1, 2021 *****

764.15b.amended Arrest without warrant for violation of personal protection order;
answering to charge of contempt; hearing; bond; show cause order; jurisdiction to
conduct contempt proceedings; prosecution of criminal contempt; prohibited actions by
court; definitions.

Sec. 15b. (1) A peace officer, without a warrant, may arrest and take into custody an individual when the
peace officer has or receives positive information that another peace officer has reasonable cause to believe
all of the following apply:

(a) A personal protection order has been issued under section 2950 or 2950a of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950 and 600.2950a, or is avalid foreign protection order.

(b) The individual named in the personal protection order is violating or has violated the order. An
individual is violating or has violated the order if that individual commits 1 or more of the following acts the
order specifically restrains or enjoins the individual from committing:

(i) Assaulting, attacking, beating, molesting, or wounding a named individual.

(i) Removing minor children from an individual having legal custody of the children, except as otherwise
authorized by a custody or parenting time order issued by a court of competent jurisdiction.

(iii) Entering onto premises.

(iv) Engaging in conduct prohibited under section 411h or 411i of the Michigan penal code, 1931 PA 328,
MCL 750.411h and 750.411i.

(v) Threatening to kill or physically injure anamed individual.

(vi) Purchasing or possessing afirearm.

(vii) Interfering with petitioner's efforts to remove petitioner's children or personal property from premises
that are solely owned or leased by the individual to be restrained or enjoined.

(viii) Interfering with petitioner at petitioner's place of employment or education or engaging in conduct
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that impairs petitioner's employment or educational relationship or environment.

(ix) Any other act or conduct specified by the court in the personal protection order.

(c) If the personal protection order was issued under section 2950 or 2950a of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950 and 600.2950a, the personal protection order states on its face that a
violation of its terms subjects the individual to immediate arrest and either of the following:

(i) If the individual restrained or enjoined is 18 years of age or older, to criminal contempt of court and, if
found guilty of criminal contempt, to imprisonment for not more than 93 days and to a fine of not more than
$500.00.

(ii) If the individua restrained or enjoined is less than 18 years of age, to the dispositional aternatives
listed in section 18 of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.18.

(2) Anindividual arrested under this section must be brought before the family division of the circuit court
having jurisdiction in the cause within 24 hours after arrest to answer to a charge of contempt for violating the
personal protection order, at which time the court shall do each of the following:

(a) Set atime certain for a hearing on the alleged violation of the personal protection order. The hearing
must be held within 72 hours after arrest, unless extended by the court on the mation of the arrested individual
or the prosecuting attorney.

(b) Set areasonable bond pending a hearing of the alleged violation of the personal protection order.

(c) Notify the prosecuting attorney of the criminal contempt proceeding.

(d) Notify the party who procured the personal protection order and his or her attorney of record, if any,
and direct the party to appear at the hearing and give evidence on the charge of contempt.

(3) In circuits in which the circuit court judge may not be present or available within 24 hours after arrest,
an individual arrested under this section must be taken before the district court within 24 hours after arrest, at
which time the district court shall set bond and order the defendant to appear before the family division of
circuit court in the county for a hearing on the charge. If the district court will not be open within 24 hours
after arrest, a judge or district court magistrate shall set bond and order the defendant to appear before the
circuit court in the county for a hearing on the charge.

(4) If a criminal contempt proceeding for violation of a persona protection order is not initiated by an
arrest under this section but is initiated as a result of a show cause order or other process or proceedings, the
court shall do al of the following:

(a) Notify the party who procured the persona protection order and his or her attorney of record, if any,
and direct the party to appear at the hearing and give evidence on the contempt charge.

(b) Notify the prosecuting attorney of the criminal contempt proceeding.

(5) The family division of circuit court in each county of this state has jurisdiction to conduct contempt
proceedings based upon a violation of a personal protection order described in this section issued by the
circuit court in any county of this state or upon a violation of a valid foreign protection order. The court of
arraignment shall notify the court that issued the personal protection order or foreign protection order that the
issuing court may request that the defendant be returned to that court for violating the personal protection
order or foreign protection order. If the court that issued the personal protection order or foreign protection
order requests that the defendant be returned to that court to stand trial, the county of the requesting court
shall bear the cost of transporting the defendant to that county.

(6) The family division of circuit court has jurisdiction to conduct contempt proceedings based upon a
violation of a personal protection order issued under section 2(h) of chapter X11A of the probate code of 1939,
1939 PA 288, MCL 712A.2, by the family division of circuit court in any county of this state or a valid
foreign protection order issued against a respondent who is less than 18 years of age at the time of the alleged
violation of the foreign protection order in this state. The family division of circuit court that conducts the
preliminary inquiry shall notify the court that issued the personal protection order or foreign protection order
that the issuing court may request that the respondent be returned to that county for violating the personal
protection order or foreign protection order. If the court that issued the persona protection order or foreign
protection order requests that the respondent be returned to that court to stand trial, the county of the
reguesting court shall bear the cost of transporting the respondent to that county.

(7) The prosecuting attorney shall prosecute a criminal contempt proceeding initiated by the court under
subsection (2) or initiated by a show cause order under subsection (4), unless the party who procured the
personal protection order retains his or her own attorney for the crimina contempt proceeding or the
prosecuting attorney determines that the personal protection order was not violated or that it would not be in
the interest of justice to prosecute the criminal contempt violation. If the prosecuting attorney prosecutes the
criminal contempt proceeding, the court shall grant an adjournment for not less than 14 days or alesser period
requested if the prosecuting attorney moves for adjournment. If the prosecuting attorney prosecutes the
criminal contempt proceeding, the court may dismiss the proceeding upon motion of the prosecuting attorney
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for good cause shown.

(8) A court shall not rescind a personal protection order, dismiss a contempt proceeding based on a
personal protection order, or impose any other sanction for afailure to comply with atime limit prescribed in
this section.

(9) Asused in this section:

(a) "Foreign protection order" means that term as defined in section 2950h of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950h.

(b) "Personal protection order" means a personal protection order issued under section 2950 or 2950a of
the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, and, unless the context
indicates otherwise, includes avalid foreign protection order.

(c) "Valid foreign protection order" means a foreign protection order that satisfies the conditions for
validity provided in section 2950i of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950i.

History: Add. 1980, Act 471, Eff. Mar. 31, 1981;00 Am. 1983, Act 230, Imd. Eff. Nov. 28, 1983;0 Am. 1992, Act 251, Eff. Jan. 1,
1993;00 Am. 1994, Act 59, Eff. July 1, 1994;00 Am. 1994, Act 62, Eff. July 1, 1994;00 Am. 1994, Act 418, Eff. Apr. 1, 1995;00 Am. 1996,
Act 15, Eff. June 1, 1996;00 Am. 1998, Act 475, Eff. Mar. 1, 1999;0 Am. 1999, Act 269, Eff. July 1, 2000;0J Am. 2001, Act 209, Eff.
Apr. 1,2002;0 Am. 2019, Act 112, Eff. Oct. 1, 2021.

764.15c Investigation or intervention in domestic violence dispute; providing victim with
notice of rights; report; retention and filing of report; development of standard domestic
violence incident report form; definitions.

Sec. 15c. (1) After investigating or intervening in a domestic violence incident, a peace officer shall
provide the victim with a copy of the notice in this section. The notice shall be written and shall include all of
the following:

(8 The name and telephone number of the responding police agency.

(b) The name and badge number of the responding peace officer.

(c) Substantially the following statement:

"You may obtain a copy of the police incident report for your case by contacting this law enforcement
agency at the telephone number provided.

The domestic violence shelter program and other resources in your area are (include local information).

Information about emergency shelter, counseling services, and the legal rights of domestic violence
victimsis available from these resources.

Y our legal rightsinclude the right to go to court and file a petition requesting a personal protection order to
protect you or other members of your household from domestic abuse which could include restraining or
enjoining the abuser from doing the following:

(a) Entering onto premises.

(b) Assaulting, attacking, beating, molesting, or wounding you.

(c) Threatening to kill or physically injure you or another person.

(d) Removing minor children from you, except as otherwise authorized by a custody or parenting time
order issued by a court of competent jurisdiction.

(e) Engaging in stalking behavior.

(f) Purchasing or possessing afirearm.

(9) Interfering with your efforts to remove your children or personal property from premises that are solely
owned or leased by the abuser.

(h) Interfering with you at your place of employment or education or engaging in conduct that impairs your
employment relationship or your employment or educational environment.

(i) Engaging in any other specific act or conduct that imposes upon or interferes with your personal liberty
or that causes a reasonable apprehension of violence.

(j) Having access to information in records concerning any minor child you have with the abuser that
would inform the abuser about your address or telephone number, the child's address or telephone number, or
your employment address.

Your lega rights also include the right to go to court and file a motion for an order to show cause and a
hearing if the abuser isviolating or has violated a personal protection order and has not been arrested.”.

(2) The peace officer shal prepare a domestic violence report after investigating or intervening in a
domestic violence incident. Effective October 1, 2002, a peace officer shall use the standard domestic
violence incident report form developed under subsection (4) or a form substantially similar to that standard
form to report a domestic violence incident. The report shall contain, but is not limited to containing, al of the
following:

(8) The address, date, and time of the incident being investigated.
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(b) The victim's name, address, home and work telephone numbers, race, sex, and date of birth.

(c) The suspect's name, address, home and work telephone numbers, race, sex, date of birth, and
information describing the suspect and whether an injunction or restraining order covering the suspect exists.

(d) The name, address, home and work telephone numbers, race, sex, and date of birth of any witness,
including a child of the victim or suspect, and the relationship of the witness to the suspect or victim.

(e) The following information about the incident being investigated:

(i) The name of the person who called the law enforcement agency.

(i) The relationship of the victim and suspect.

(iii) Whether alcohol or controlled substance use was involved in the incident, and by whom it was used.

(iv) A brief narrative describing the incident and the circumstances that led to it.

(V) Whether and how many times the suspect physically assaulted the victim and a description of any
weapon or object used.

(vi) A description of al injuries sustained by the victim and an explanation of how the injuries were
sustained.

(vii) If the victim sought medical attention, information concerning where and how the victim was
transported, whether the victim was admitted to a hospital or clinic for treatment, and the name and telephone
number of the attending physician.

(viii) A description of any property damage reported by the victim or evident at the scene.

(f) A description of any previous domestic violence incidents between the victim and the suspect.

(g) The date and time of the report and the name, badge number, and signature of the peace officer
completing the report.

(3) The law enforcement agency shall retain the completed domestic violence report in its files. The law
enforcement agency shall also file a copy of the completed domestic violence report with the prosecuting
attorney within 48 hours after the domestic violence incident is reported to the law enforcement agency.

(4) By June 1, 2002, the department of state police shall develop a standard domestic violence incident
report form.

(5) Asused in this section:

(a) "Dating relationship” means that term as defined in section 2950 of the revised judicature act of 1961,
1961 PA 236, MCL 600.2950.

(b) "Domestic violence incident” means an incident reported to a law enforcement agency involving
allegations of 1 or both of the following:

(i) A violation of a personal protection order issued under section 2950 of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950, or aviolation of avalid foreign protection order.

(if) A crime committed by an individual against his or her spouse or former spouse, an individual with
whom he or she has had a child in common, an individual with whom he or she has or has had a dating
relationship, or an individual who resides or has resided in the same household.

(c) "Foreign protection order" means that term as defined in section 2950h of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950h.

(d) "Vvalid foreign protection order" means a foreign protection order that satisfies the conditions for
validity provided in section 2950i of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950i.

History: Add. 1985, Act 222, Eff. Mar. 31, 1986;00 Am. 1994, Act 60, Eff. July 1, 1994;01 Am. 1994, Act 63, Eff. July 1, 1994;0
Am. 1994, Act 418, Eff. Apr. 1, 1995;00 Am. 1996, Act 15, Eff. June 1, 1996;00 Am. 1998, Act 475, Eff. Mar. 1, 1999;00 Am. 1999, Act
269, Eff. July 1, 2000;0 Am. 2001, Act 207, Eff. Apr. 1, 2002;0 Am. 2001, Act 210, Eff. Apr. 1, 2002.

764.15d Federal law enforcement officer; powers.

Sec. 15d. (1) A federal law enforcement officer may enforce state law to the same extent as a state or local
officer only if all of the following conditions are met:

(a) The officer is authorized under federal law to arrest a person, with or without a warrant, for a violation
of afederal statute.

(b) The officer is authorized by federal law to carry afirearm in the performance of his or her duties.

(c) One or more of the following apply:

(i) The officer possesses a state warrant for the arrest of the person for the commission of afelony.

(i) The officer has received positive information from an authoritative source, in writing or by telegraph,
telephone, teletype, radio, computer, or other means, that another federal law enforcement officer or a peace
officer possesses a state warrant for the arrest of the person for the commission of afelony.

(iif) The officer is participating in a joint investigation conducted by a federal agency and a state or local
law enforcement agency.

(iv) The officer is acting pursuant to the request of a state or local law enforcement officer or agency.
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(v) The officer is responding to an emergency.

(2) Except as otherwise provided in subsection (3), a federal law enforcement officer who meets the
requirements of subsection (1) has the privileges and immunities of a peace officer of this state.

(3) This section does not impose liability upon or require indemnification by the state or a local unit of
government for an act performed by afederal law enforcement officer under this section.

(4) Asused in this section:

(a) "Emergency" means a sudden or unexpected circumstance that requires immediate action to protect the
health, safety, welfare, or property of an individual from actual or threatened harm or from an unlawful act.

(b) "Local unit of government" means a county, city, village, or township.

History: Add. 1987, Act 256, Imd. Eff. Dec. 28, 1987;0 Am. 1999, Act 64, Eff. Oct. 1, 1999.

764.15e Violation of condition of release; arrest without warrant; duties of peace officer;
release on interim bond; priority to certain cases; hearing and revocation procedures.

Sec. 15e. (1) A peace officer, without a warrant, may arrest and take into custody a defendant whom the
peace officer has or receives positive information that another peace officer has reasonable cause to believeis
violating or has violated a condition of release imposed under section 6b of chapter VV or section 2a of 1961
PA 44, MCL 780.582a.

(2) If a peace officer arrests a defendant under subsection (1), the peace officer shall do al of the
following:

(a) Prepare acomplaint of violation of conditional release substantially in the following format:

COMPLAINT OF VIOLATION OF CONDITIONAL RELEASE

I am a peace officer. | have determined by:
(name)

L.E.I.N. and verification with the police agency holding the order
Certified or true copy of order

Other (Describe)
subject to
the
That released following
(court) (name of defendent)

conditions:

(state or attach a statement of relevant conditions)

(b) If the arrest occurred within the judicial district of the court that imposed the conditions of release, both
of the following:

(i) Immediately provide 1 copy of the complaint to the defendant, the original and 1 copy of the complaint
to that court, and 1 copy of the complaint to the prosecuting attorney for the case in which the conditional
release was granted. The law enforcement agency shall retain 1 copy of the complaint.

(i) Bring the defendant before that court within 1 business day following the defendant's arrest to answer
the charge of violating the conditions of release.

(c) If the arrest occurred outside the judicial district of the court that imposed the conditions of release,
both of the following:

(i) Immediately provide 1 copy of the complaint to the defendant, and the original and 1 copy of the
complaint to the district court or municipal court in the judicial district in which the violation occurred. The
law enforcement agency shall retain 1 copy of the complaint.

(if) Bring the defendant before the district court or municipal court in the judicia district in which the
violation occurred within 1 business day following the arrest. The court shall determine conditions of release
and promptly transfer the case to the court that released the defendant subject to conditions. The court to
which the case istransferred shall notify the prosecuting attorney in writing of the alleged violation.

(3) If, in the opinion of the arresting police agency or officer in charge of the jail, it is safe to release the
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defendant before the defendant is brought before the court under subsection (2), the arresting police agency or
officer in charge of the jail may release the defendant on interim bond of not more than $500.00 requiring the
defendant to appear at the opening of court the next business day. If the defendant is held for more than 24
hours without being brought before the court under subsection (2), the officer in charge of thejail shall notein
thejail records why it was not safe to rel ease the defendant on interim bond under this subsection.

(4) The court shall give priority to cases brought under this section in which the defendant is in custody or
in which the defendant's rel ease would present an unusual risk to the safety of any person.

(5) The hearing and revocation procedures for cases brought under this section shall be governed by
Supreme court rules.

History: Add. 1993, Act 52, Eff. July 1, 1993;00 Am. 1999, Act 269, Eff. July 1, 2000.

764.15f Violation of order issued by probate court or family division of circuit court; arrest
without warrant; duties of police officer and court; authority of judge to arraign, take plea,
or sentence; judge not available; entering order into or removing from law enforcement
information network.

Sec. 15f. (1) A peace officer, without a warrant, may arrest and take into custody a person if the peace
officer has reasonable cause to believe al of the following exist:

(a) The probate court before January 1, 1998 or the family division of circuit court on or after January 1,
1998 has issued an order under section 13a(4) of chapter XI11A of Act No. 288 of the Public Acts of 1939,
being section 712A.13a of the Michigan Compiled Laws, stating on its face the period of time for which the
order isvalid.

(b) A true copy of the order and proof of service has been filed with the law enforcement agency having
jurisdiction of the area in which the person having custody of the child pursuant to section 13a(4) of chapter
XI1A of Act No. 288 of the Public Acts of 1939 resides.

(c) The person named in the order has received notice of the order.

(d) The person named in the order is acting in violation of the order.

(e) The order states on its face that a violation of its terms subjects the person to criminal contempt of court
and, if found guilty, the person shall be imprisoned for not more than 90 days and may be fined not more than
$500.00.

(2) If apeace officer arrests a person under this section, the peace officer shall do al of the following:

(a) Prepare acomplaint of violation of the order substantially in the following format:

COMPLAINT OF VIOLATION OF CHILD PROTECTIVE ORDER

I am a peace officer. | have determined by:

(name)

L.E.I.N. and verification with the police agency holding the order

Certified or true copy of order

Other

(Describe)
That family division of circuit court ordered

(county) (name)
NOT TO ENTER THE FOLLOWING PREMISES:
| have reasonable cause to believe that
on a
(date) (time)

the person subject to the order violated the order as follows:
(state violations)

(Signature of officer)

(Date)

(b) Provide 1 copy of the complaint to the person subject to the order and the original and 1 copy to the
court that imposed the conditions. The law enforcement agency shall retain 1 copy of the complaint.

(3) A person arrested pursuant to this section shall be brought before the family division of circuit court
having jurisdiction in the cause within 24 hours after arrest to answer to a charge of contempt for violation of
the order, at which time the court shall do each of the following:
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(a) Set atime certain for a hearing on the aleged violation of the order. The hearing shall be conducted
within 72 hours after arrest, unless extended by the court on the motion of the arrested person.

(b) Set areasonable bond pending a hearing of the alleged violation of the order.

(c) Notify the person having custody of the child under section 13a(4) of chapter XII1A of Act No. 288 of
the Public Acts of 1939 and direct that person to appear at the hearing and give evidence on the charge of
contempt.

(4) For purposes of this section, ajudge of the family division of circuit court may arraign, take a plea, or
sentence the person for criminal contempt in the same manner that the circuit court may arraign, take a plea,
or sentence a person in other criminal cases.

(5) If ajudge of the family division of circuit court is not present or available within 24 hours after arrest, a
person arrested under this section shall be taken before the district court within 24 hours after arrest, at which
time the district court shall order the defendant to appear before the family division of circuit court that
entered or has jurisdiction over the order for a hearing on the charge. The district court shall set bond for the
person.

(6) Upon receipt of a true copy of an order and proof of service under this section, the law enforcement
agency shall enter the order into the law enforcement information network as provided by the L.E.I.N. policy
council act of 1974, Act No. 163 of the Public Acts of 1974, being sections 28.211 to 28.216 of the Michigan
Compiled Laws.

(7) If an order entered under section 13a(4) of chapter XI1A of Act No. 288 of the Public Acts of 1939 is
rescinded, the court shall immediately order the law enforcement agency to remove the order from the law
enforcement information network.

History: Add. 1993, Act 113, Imd. Eff. July 20, 1993;00 Am. 1996, Act 418, Eff. Jan. 1, 1998.

764.15g Determination that person arrested is parolee; notice to department of corrections;
compliance.

Sec. 15g. (1) When a person is arrested and taken into custody with or without a warrant as allowed under
this chapter, the peace officer who made the arrest, the law enforcement agency employing that officer, or a
central dispatch service for the law enforcement agency shall promptly use the law enforcement information
network to determine whether the person arrested is a parolee under the jurisdiction of the department of
corrections. If the person arrested is a parolee, the peace officer who made the arrest, the law enforcement
agency employing that officer, or a central dispatch service for the law enforcement agency shall promptly
give to the department of corrections, by telephonic or electronic means, notice of all of the following:

(a) Theidentity of the person arrested.

(b) The fact that information in databases managed by the department of corrections and accessible by the
law enforcement information network provides reason to believe the person arrested is a parolee under the
jurisdiction of the department of corrections.

(c) The charge or charges for which the person was arrested.

(2) The requirement to give notice to the department of corrections under subsection (1) is complied with if
the notice is transmitted to any of the following:

(a) The department by a central toll-free telephone number that is designated by the department for that
purpose and that is in operation 24 hours a day and is posted in the department's database of information
concerning the status of parolees.

(b) A parole agent serving the county where the arrest occurred.

(c) The supervisor of the parole office serving the county where the arrest occurred.

History: Add. 2006, Act 543, Imd. Eff. Dec. 29, 2006.

764.15h Investigation of financial neglect, abuse or harm of a vulnerable adult or elder adult;

definitions.

Sec. 15h. (1) After responding to an incident involving alleged physical abuse of a vulnerable adult or
elder adult, a peace officer may also investigate for financial neglect, abuse, or harm.

(2) Asused in this section:

(a) "Elder adult" means an adult who is 65 years of age or older.

(b) "Vulnerable adult" means that term as defined in section 145m of the Michigan pena code, 1931 PA
328, MCL 750.145m.

History: Add. 2018, Act 617, Eff. Mar. 28, 2019.

764.16 Arrest by private person; situations.

Sec. 16. A private person may make an arrest—in the following situations;
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(a) For afelony committed in the private person's presence.

(b) If the person to be arrested has committed a felony although not in the private person's presence.

(c) If the private person is summoned by a peace officer to assist the officer in making an arrest.

(d) If the private person is a merchant, an agent of a merchant, an employee of a merchant, or an
independent contractor providing security for a merchant of a store and has reasonable cause to believe that
the person to be arrested has violated section 356¢ or 356d of the Michigan penal code, Act No. 328 of the
Public Acts of 1931, being sections 750.356¢ and 750.356d of the Michigan Compiled Laws, in that store,
regardless of whether the violation was committed in the presence of the private person.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17150;00 CL 1948, 764.16;00 Am. 1988, Act 19, Eff. June 1, 1988.

764.17 Arrest; time.
Sec. 17. An arrest may be made on any day at any time of the day or night.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17151;00 CL 1948, 764.17.

764.18 Arrest; under warrant; duty of officer.

Sec. 18. Where an arrest is made under a warrant, it shal not be necessary for the arresting officer
personally to have the warrant in his possession but such officer must, if possible, inform the person arrested
that there is a warrant for his arrest and, after the arrest is made, shall show such person said warrant if
required, as soon as practicable.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17152;[1 CL 1948, 764.18.

764.19 Arrest; without warrant; officer, duties; return as evidence.

Sec. 19. When arresting a person, without a warrant, the officer making the arrest shall inform the person
arrested of his authority and the cause of the arrest, except when the person arrested is engaged in the
commission of a criminal offense, or if he flees or if he forcibly resists arrest before the officer has time to
inform him. The return of the officer making the arrest, endorsed upon the warrant upon which the accused
person shall be subsequently held, affirming compliance with the provisions herein, shall be prima facie
evidence of the fact in thetria of any criminal cause.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17153;[1 CL 1948, 764.19.

764.20 Arrest; private persons, duty.

Sec. 20. A private person, before making an arrest, shall inform the person to be arrested of the intention to
arrest him and the cause of the arrest, except when he is then engaged in the commission of a crimina
offense, or if he flees or forcibly resists arrest before the person making the arrest has opportunity so to
inform him.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17154;0J CL 1948, 764.20.

764.21 Right to break open inner or outer door.

Sec. 21. A private person, when making an arrest for a felony committed in his or her presence, or a peace
officer or federal law enforcement officer, when making an arrest with a warrant or when making a felony
arrest without a warrant as authorized by law, may break open an inner or outer door of a building in which
the person to be arrested is located or is reasonably believed to be located if, after announcing his or her
purpose, he or sheis refused admittance.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17155;[] CL 1948, 764.21,00 Am. 1987, Act 256, Imd. Eff. Dec. 28, 1987.

764.22 Right to break open door or window.

Sec. 22. A peace officer, afederal law enforcement officer, or a private person who has lawfully entered a
building for the purpose of making an arrest and is detained in the building, may break open a door or window
of the building if necessary to escape from the building. A peace officer or federal law enforcement officer
may break open a door or window of a building if necessary to liberate a person who lawfully entered the
building for the purpose of making an arrest and is detained in the building.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17156;01 CL 1948, 764.22;(0 Am. 1987, Act 256, Imd. Eff. Dec. 28, 1987.

764.23 Escape from custody or from state correctional facility; pursuit and retaking or arrest
without warrant; definition.
Sec. 23. (1) If a person who has been lawfully arrested escapes or is rescued, the person from whose
custody he or she escaped or was rescued may immediately pursue and retake him or her at any time and in
any place within the state without a warrant.
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(2) If aprisoner escapes from a state correctional facility, or willfully fails to remain within the extended
limits of his or her confinement as prescribed in section 65a of 1953 PA 232, MCL 791.265a, the prisoner
may be pursued and arrested, without awarrant, by a person who is either of the following:

(8 An employee of the department of corrections who is designated by the director of the department of
corrections as having the authority to pursue and arrest escaped prisoners.

(b) An employee of a private vendor that operates a youth correctional facility under section 20g of 1953
PA 232, MCL 791.20g, if that employee meets the same criteria established by the director of the department
of corrections for departmental employees described in subdivision (a).

(3) As used in this section, "state correctional facility" means any facility that houses prisoners committed
to the jurisdiction of the department of corrections, including a prison, reformatory, camp, community
corrections center, halfway house, resident home, or a youth correctional facility operated by the department
of corrections or a private vendor under section 20g of 1953 PA 232, MCL 791.232.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17157;0 CL 1948, 764.23;0 Am. 1988, Act 137, Imd. Eff. June 1, 1988;0
Am. 1998, Act 511, Imd. Eff. Jan. 8, 1999.

764.23a Trespass upon state correctional facility; violation; arrest without warrant; “state
correctional facility” defined.

Sec. 23a. (1) A person who trespasses upon a state correctional facility in violation of section 552b of the
Michigan penal code, Act No. 328 of the Public Acts of 1931, being section 750.552b of the Michigan
Compiled Laws, may be arrested without a warrant by any employee of the department of corrections whom
the director of the department of corrections designates as having authority to arrest those persons.

(2) Asused in this section, "state correctional facility" means afacility or ingtitution that houses a prisoner
population under the jurisdiction of the department of corrections. State correctional facility does not include
acommunity corrections center or acommunity residential home.

History: Add. 1996, Act 230, Eff. Jan. 1, 1997.

764.24 Arrest; escape or rescue; means of recapture.
Sec. 24. To retake the person escaping or rescued, the person pursuing may use the same means to retake
as are authorized for an arrest.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17158;[1 CL. 1948, 764.24.

764.25 Arrest; weapons and articles on prisoner; seizure, disposal.

Sec. 25. Any person making an arrest shall take from the person arrested, all offensive weapons or
incriminating articles which he may have about his person and must deliver them to the sheriff of the county,
chief of police of the city or to the magistrate before whom heis taken.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17159;[1 CL 1948, 764.25.

764.25a Strip search.

Sec. 25a. (1) As used in this section, "strip search™ means a search which requires a person to remove his
or her clothing to expose underclothing, breasts, buttocks, or genitalia.

(2) A person arrested or detained for a misdemeanor offense, or an offense which is punishable only by a
civil fine shall not be strip searched unless both of the following occur:

(a) The person arrested is being lodged into a detention facility by order of a court or there is reasonable
cause to believe that the person is concealing a weapon, a controlled substance, or evidence of acrime.

(b) The strip search is conducted by a person who has obtained prior written authorization from the chief
law enforcement officer of the law enforcement agency conducting the strip search, or from that officer's
designee; or if the strip search is conducted upon a minor in ajuvenile detention facility which is not operated
by a law enforcement agency, the strip search is conducted by a person who has obtained prior written
authorization from the chief administrative officer of that facility, or from that officer's designee.

(3) A strip search conducted under this section shall be performed by a person of the same sex as the
person being searched and shall be performed in a place that prevents the search from being observed by a
person not conducting or necessary to assist with the search. A law enforcement officer who assists in the
strip search shall be of the same sex as the person being searched.

(4) If astrip search is conducted under this section, the arresting officer shall prepare a report of the strip
search. The report shall include the following information:

(a) The name and sex of the person subjected to the strip search.

(b) The name and sex of the person conducting the strip search.

(c) The name and sex of a person who assists in conducting the strip search.
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(d) The time, date, and place of the strip search.

(e) Thejustification for conducting a strip search.

(f) A list of al items recovered from the person who was strip searched.

(9) A copy of the written authorization required under subsection (2)(b).

(5) A copy of the report required by subsection (4) shall be given without cost to the person who has been
searched, subject to deletions permitted by section 13 of the freedom of information act, 1976 PA 442, MCL
15.243.

(6) A law enforcement officer, any employee of the law enforcement agency, or a chief administrative
officer or employee of a juvenile detention facility who conducts or authorizes a strip search in violation of
this section is guilty of a misdemeanor.

(7) This section shall not apply to the strip search of a person lodged in a detention facility by an order of a
court or in a state correctional facility housing prisoners under the jurisdiction of the department of
corrections, including a youth correctiona facility operated by the department of corrections or a private
vendor under section 20g of 1953 PA 232, MCL 791.220g.

History: Add. 1979, Act 185, Eff. Mar. 27, 1980;00 Am. 1983, Act 92, Eff. Mar. 29, 1984;0 Am. 1999, Act 65, Imd. Eff. June 24,
1999.

764.25b Body cavity search.

Sec. 25b. (1) Asused in this section:

(a) "Body cavity" means the interior of the human body not visible by normal observation, being the
stomach or rectal cavity of aperson and the vagina of afemale person.

(b) "Body cavity search" means a physical intrusion into a body cavity for the purpose of discovering any
object concealed in abody cavity.

(2) Except as otherwise provided in this section, a search of a body cavity shall not be conducted without a
valid search warrant.

(3) Subsection (2) does not apply to abody cavity search of aperson who is any of the following:

(a) A person serving a sentence for a criminal offense in a detention facility or a state correctional facility
housing prisoners under the jurisdiction of the department of corrections, including a youth correctional
facility operated by the department of corrections or a private vendor under section 20g of 1953 PA 232,
MCL 791.220g.

(b) A person who, as a result of an order by a court, is lodged in an inpatient facility operated by or under
contract with the department of community health or a county community mental health board, if the person
is self-abusive and the search is necessary for his or her protection.

(c) A person who, as the result of adispositional order entered after adjudication by the juvenile division of
probate court before January 1, 1998 or by the family division of the circuit court on or after January 1, 1998,
isresiding in ajuvenile detention facility.

(4) If any of the circumstances described in subsection (3)(a), (b), or (c) applies, a search of a body cavity
shall not be conducted unless the person conducting the search has obtained prior written authorization from
the chief administrative officer of the facility or from that officer's designee.

(5) A body cavity search shall be conducted by a licensed physician or a physician's assistant, licensed
practical nurse, or registered professional nurse acting with the approval of a licensed physician. If the body
cavity search is conducted by a person of the opposite sex as the person being searched, the search shall be
conducted in the presence of a person of the same sex as the person being searched.

(6) If a body cavity search is conducted under a valid search warrant, the law enforcement officer who
executes the warrant required under subsection (2) shall prepare areport containing all of the following:

(a) A copy of the search warrant required under subsection (2).

(b) The name and sex of the person searched, if not contained in the warrant.

(c) The name of the person who conducted the search.

(d) The time, date, and place of the search.

(e) A list of all items recovered from the person who was searched.

(f) The name and sex of al law enforcement officers or employees of the law enforcement agency present
at the search.

(7) If abody cavity search is conducted under subsections (3) and (4), the personnel authorized to conduct
the body cavity search shall prepare areport containing all of the following:

(a) A copy of the written authorization required under subsection (4).

(b) The name and sex of the person searched, if not contained in the written authorization.

(c) The name of the person who conducted the search.

(d) The time, date, and place of the search.
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(e) A list of al items recovered from the person who was searched.

(f) The name and sex of all personnel present at the search.

(8) A copy of the report required by subsection (6) or (7) shall be given without cost to the person who has
been searched, subject to deletions permitted by section 13 of the freedom of information act, 1976 PA 442,
MCL 15.243.

(9) A law enforcement officer, an employee of the law enforcement agency, or the chief administrative
officer or personnel of afacility described in subsection (3) who conducts or authorizes a body cavity search
in violation of this section is guilty of a misdemeanor.

History: Add. 1979, Act 185, Eff. Mar. 27, 1980;00 Am. 1983, Act 92, Eff. Mar. 29, 1984;00 Am. 1996, Act 418, Eff. Jan. 1, 1998;0
Am. 1999, Act 65, Imd. Eff. June 24, 1999.

764.25c Repealed. 1983, Act 92, Eff. Mar. 29, 1984.
Compiler's note: The repealed section pertained to the applicability of MCL 764.25a and 764.25h.

764.26 Arrest; rights of alleged felon.

Sec. 26. Every person charged with a felony shall, without unnecessary delay after his arrest, be taken
before a magistrate or other judicial officer and, after being informed as to his rights, shall be given an
opportunity publicly to make any statement and answer any questions regarding the charge that he may desire
to answer.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17160;0] CL 1948, 764.26.

764.26a Dismissal of charges before trial; requirements; receipt of order.

Sec. 26a. (1) If anindividual is arrested for any crime and the charge or charges are dismissed before trial,
both of the following apply:

(a) The arrest record shall be removed from the internet criminal history access tool (ICHAT).

(b) If the prosecutor of the case agrees at any time after the case is dismissed, or if the prosecutor of the
case or the judge of the court in which the case was filed does not object within 60 days from the date an
order of dismissal was entered for cases in which the order of dismissal is entered after the effective date of
the amendatory act that added this section, all of the following apply:

(i) The arrest record, all biometric data, and fingerprints shall be expunged or destroyed, or both, as
appropriate.

(if) Any entry concerning the charge shall be removed from LEIN.

(iif) Unless a DNA sample or profile, or both, is allowed or required to be retained by the department of
state police under section 6 of the DNA identification profiling system act, 1990 PA 250, MCL 28.176, the
DNA sample or profile, or both, obtained from the individual shall be expunged or destroyed.

(2) The department of state police shall comply with the requirements listed in subsection (1) upon receipt
of an appropriate order of the district court or the circuit court.

History: Add. 2018, Act 65, Eff. June 12, 2018.

*rx%x 764.27 THISSECTION ISAMENDED EFFECTIVE OCTOBER 1, 2021: See 764.27.amended *****

764.27 Arrest of child less than 17 years of age; procedure.

Sec. 27. Except as otherwise provided in section 606 of the revised judicature act of 1961, Act No. 236 of
the Public Acts of 1961, being section 600.606 of the Michigan Compiled Laws, or section 10a(1)(c) of Act
No. 369 of the Public Acts of 1919, being section 725.10a of the Michigan Compiled Laws, if a child less
than 17 years of age is arrested, with or without a warrant, the child shall be taken immediately before the
family division of circuit court of the county where the offense is alleged to have been committed, and the
officer making the arrest shall immediately make and file, or cause to be made and filed, a petition against the
child as provided in chapter XIIA of Act No. 288 of the Public Acts of 1939, being sections 712A.1 to
712A .31 of the Michigan Compiled Laws. Except as otherwise provided in section 606 of Act No. 236 of the
Public Acts of 1961 or section 10a(1)(c) of Act No. 369 of the Public Acts of 1919, if during the pendency of
acriminal case against achild in acourt in this state it is ascertained that the child isless than 17 years of age,
the court shall immediately transfer the case, together with all papers connected with the case, to the family
division of circuit court of the county where the offense is alleged to have been committed. If a child 14 years
of age or older is charged with a felony, the judge of probate, after investigation and examination and upon
motion of the prosecuting attorney, may waive jurisdiction under section 4 of chapter XI11A of Act No. 288 of
the Public Acts of 1939, being section 712A.4 of the Michigan Compiled Laws. If jurisdiction is waived, the
child may be tried in the court having general criminal jurisdiction of the offense. If during the pendency of a
criminal case against a child in a court of record other than the family division of circuit court it is determined
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that the child is 17 years of age, the court, if the court finds that any of the conditions exist as outlined in
section 2(d) of chapter XI1A of Act No. 288 of the Public Acts of 1939, as amended, being section 712A.2 of
the Michigan Compiled Laws, upon motion of the prosecuting attorney, the child, or his or her representative,
may transfer the case together with all papers connected with the case to the family division of circuit court of
the county where the offense is alleged to have been committed.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17161;00 Am. 1931, Act 309, Eff. Sept. 18, 1931;0 CL 1948, 764.27;0 Am.
1958, Act 212, Eff. Sept. 13, 1958;00 Am. 1972, Act 44, Imd. Eff. Feb. 19, 1972;00 Am. 1988, Act 67, Eff. Oct. 1, 1988;00 Am. 1996, Act
255, Eff. Jan. 1, 1997,0 Am. 1996, Act 418, Eff. Jan. 1, 1998.

Compiler's note: Section 3 of Act 67 of 1988 provides: “This amendatory act shall take effect June 1, 1988." This section was
amended by Act 173 of 1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

Former law: See section 6 of Act 6 of 1907 (Ex. Sess.); Act 308 of 1915; CL 1915, § 2016; and Act 105 of 1923.

764.27.amended Arrest of child less than 18 years of age; procedure.

Sec. 27. Except as otherwise provided in section 606 of the revised judicature act of 1961, 1961 PA 236,
MCL 600.606, if a child less than 18 years of age is arrested, with or without a warrant, the child must be
taken immediately before the family division of circuit court of the county where the offense is aleged to
have been committed, and the officer making the arrest shall immediately make and file, or cause to be made
and filed, a petition against the child as provided in chapter XI1A of the probate code of 1939, 1939 PA 288,
MCL 712A.1 to 712A.32. Except as otherwise provided in section 606 of the revised judicature act of 1961,
1961 PA 236, MCL 600.606, if during the pendency of acriminal case against a child in acourt in this state it
is ascertained that the child is less than 18 years of age, the court shall immediately transfer the case, together
with al papers connected with the case, to the family division of circuit court of the county where the offense
is alleged to have been committed. If a child 14 years of age or older is charged with a felony, the judge of
probate, after investigation and examination and upon motion of the prosecuting attorney, may waive
jurisdiction under section 4 of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.4. If
jurisdiction iswaived, the child may be tried in the court having general criminal jurisdiction of the offense.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17161;01 Am. 1931, Act 309, Eff. Sept. 18, 1931;01 CL 1948, 764.27,00 Am.
1958, Act 212, Eff. Sept. 13, 1958;0 Am. 1972, Act 44, Imd. Eff. Feb. 19, 1972;01 Am. 1988, Act 67, Eff. Oct. 1, 1988;0] Am. 1996, Act
255, Eff. Jan. 1, 1997;0 Am. 1996, Act 418, Eff. Jan. 1, 1998;11 Am. 2019, Act 103, Eff. Oct. 1, 2021.

Compiler's note: Section 3 of Act 67 of 1988 provides: “This amendatory act shall take effect June 1, 1988." This section was
amended by Act 173 of 1988 to read as follows: “Thisamendatory act shall take effect October 1, 1988.”

Former law: See section 6 of Act 6 of 1907 (Ex. Sess); Act 308 of 1915; CL 1915, § 2016; and Act 105 of 1923.

*xx%% 764.27a THISSECTION ISAMENDED EFFECTIVE OCTOBER 1, 2021: See 764.27a.amended

*kkk*

764.27a Juvenile taken into custody or detained; prohibitions; confinement of juvenile in
county jail; other confinement; credit for time served.

Sec. 27a. (1) A juvenile, other than a juvenile confined under subsection (3), shall not be confined in a
police station, prison, jail, lock-up, or reformatory, or be transported with, or compelled or permitted to
associate or mingle with, criminal persons while awaiting trial.

(2) A juvenile, other than ajuvenile confined under subsection (3), whose habits or conduct are considered
to be a menace to other children, or who may not otherwise be safely detained, may be ordered by a court to
be placed in ajail or other place of detention for adults, but in a room or ward out of sight and sound from
adults.

(3) A juvenile or individual less than 17 years of age who is under the jurisdiction of the circuit court or
recorder's court of the city of Detroit for committing afelony may be confined in the county jail pending trial.
An individual less than 17 years of age who is under the jurisdiction of the probate court for committing a
felony may be held in the county jail pending tria if the case is designated by the court under section 2d of
chapter XIIA of Act No. 288 of the Public Acts of 1939, being section 712A.2d of the Michigan Compiled
Laws, as a case in which the individua is to be tried in the same manner as an adult and the court has
determined that there is probable cause to believe that the felony was committed and that there is probable
cause to believe the individual committed that felony. If ajuvenile or individua less than 17 years of ageis
confined in the county jail under this subsection, the juvenile or individua less than 17 years of age shall be
held physically separate from adult prisoners. A juvenile or individual less than 17 years of age shall not be
confined in the county jail under this subsection without the prior approval of the county sheriff. As used in
this subsection, "felony" means a crime that is designated by law as a felony or that is punishable by
imprisonment for more than 1 year.
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(4) The court, upon motion of a juvenile or individual less than 17 years of age who is subject to
confinement under subsection (3) may, for good cause shown, order the juvenile or individual less than 17
years of age to be confined as otherwise provided by law.

(5) If a person is convicted of a crime within this state and has served time in a juvenile facility before
sentencing because of being denied or being unable to furnish bond for the offense of which he or she is
convicted, the trial court in imposing sentence shall specificaly grant credit against the sentence for time
served in ajuvenile facility before sentencing.

History: Add. 1988, Act 67, Eff. Oct. 1, 1988;0 Am. 1996, Act 254, Eff. Jan. 1, 1997.

Compiler's note: Section 3 of Act 67 of 1988 provides: “This amendatory act shall take effect June 1, 1988." This section was
amended by Act 173 of 1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

*xxxx 764.27a.amended THISAMENDED SECTION ISEFFECTIVE OCTOBER 1, 2021 *****

764.27a.amended Juvenile taken into custody or detained; prohibitions; confinement of
juvenile in county jail; other confinement; credit for time served.

Sec. 27a. (1) A juvenile, other than a juvenile confined under subsection (3), must not be confined in a
police station, prison, jail, lock-up, or reformatory, or be transported with, or compelled or permitted to
associate or mingle with, criminal persons while awaiting trial.

(2) A juvenile, other than ajuvenile confined under subsection (3), whose habits or conduct are considered
to be a menace to other children, or who may not otherwise be safely detained, may be ordered by a court to
be placed in ajail or other place of detention for adults, but in a room or ward out of sight and sound from
adults.

(3) A juvenile or individua less than 18 years of age who is under the jurisdiction of the circuit court for
committing a felony may be confined in the county jail pending trial. An individual less than 18 years of age
who is under the jurisdiction of the probate court for committing a felony may be held in the county jail
pending tria if the case is designated by the court under section 2d of chapter XIIA of the probate code of
1939, 1939 PA 288, MCL 712A.2d, as a case in which the individual is to be tried in the same manner as an
adult and the court has determined that there is probable cause to believe that the felony was committed and
that there is probable cause to believe the individual committed that felony. If a juvenile or individual less
than 18 years of age is confined in the county jail under this subsection, the juvenile or individual less than 18
years of age must be held physically separate from adult prisoners. A juvenile or individua less than 18 years
of age must not be confined in the county jail under this subsection without the prior approval of the county
sheriff. As used in this subsection, "felony" means a crime that is designated by law as a felony or that is
punishable by imprisonment for more than 1 year.

(4) The court, upon motion of a juvenile or individual less than 18 years of age who is subject to
confinement under subsection (3) may, for good cause shown, order the juvenile or individual less than 18
years of age to be confined as otherwise provided by law.

(5) If a person is convicted of a crime within this state and has served time in a juvenile facility before
sentencing because of being denied or being unable to furnish bond for the offense of which he or she is
convicted, the trial court in imposing sentence shall specifically grant credit against the sentence for time
served in ajuvenile facility before sentencing.

History: Add. 1988, Act 67, Eff. Oct. 1, 1988;00 Am. 1996, Act 254, Eff. Jan. 1, 1997;00 Am. 2019, Act 105, Eff. Oct. 1, 2021.

Compiler's note: Section 3 of Act 67 of 1988 provides: “This amendatory act shall take effect June 1, 1988." This section was
amended by Act 173 of 1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

764.28 Failure of person under recognizance or appeal to appear; forfeiture; issuing process
for arrest of appellant or defendant.

Sec. 28. If a person under recognizance on an appeal from a conviction and judgment of a magistrate does
not appear according to the condition of the recognizance, and the recognizance is forfeited by reason of the
breach of that condition, and the forfeiture is entered on the record by order of the court having jurisdiction of
the case, that court may issue a capias or other process for the arrest of the appellant or defendant named in
the recognizance, to bring the appellant or defendant before the court.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17162;0] CL 1948, 764.28;0] Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 2 of Act 209 of 1861, being CL 1871, § 7962; How., § 9575; CL 1897, § 11959; and CL 1915, § 15832.

764.29 Fingerprints.

Sec. 29. (1) At the time of arraignment of a person on a complaint for a felony or a misdemeanor
punishable by imprisonment for more than 92 days, the magistrate shall examine the court file to determine if
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the person has had fingerprints taken as required by section 3 of Act No. 289 of the Public Acts of 1925,
being section 28.243 of the Michigan Compiled Laws.

(2) If the person has not had his or her fingerprints taken prior to the time of arraignment for the felony or
the misdemeanor punishable by imprisonment for more than 92 days, upon completion of the arraignment, the
magistrate shall do either of the following:

(8) Order the person to submit himself or herself to the police agency that arrested or obtained the warrant
for the arrest of the person so that the person's fingerprints can be taken.

(b) Order the person committed to the custody of the sheriff for the taking of the person's fingerprints.

History: Add. 1986, Act 232, Eff. June 1, 1987.

CHAPTERV
BAIL

765.1 Judges and district court magistrate empowered to let accused person to bail;
recognizance for appearance of accused person.

Sec. 1. (1) A judge of the circuit court, of the recorder's court of the city of Detroit, of the traffic and
ordinance division of the recorder's court of the city of Detroit, of the district court, and of a municipal court,
and a district court magistrate, shall have power to let an accused person brought before the judge or district
court magistrate to bail pursuant to section 15 of article 1 of the state constitution of 1963 .

(2) A recognizance for the appearance of an accused person may be taken and entered into by and before
the clerks of the courts listed in subsection (1), subject to the direction of the court if the amount of bail has
been set by the judge.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17163;] CL 1948, 765.1;0 Am. 1951, Act 3, Imd. Eff. Mar. 6, 1951;0 Am.
1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 26 of Ch. 163 of R.S. 1846, being CL 1857, § 6002; CL 1871, § 7868; How., § 9479; CL 1897, § 11863;
CL 1915, § 15690; and Act 4 of 1858.

765.2 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
Compiler'snote: The repealed section pertained to admission to bail.

765.3 Judges empowered to permit committed prisoners to post bail; notice to prosecuting
attorney; inquiry.

Sec. 3. A judge of the circuit court, the recorder's court of the city of Detroit, the traffic and ordinance
division of the recorder's court of the city of Detroit, the district court, or amunicipal court, on application of
a prisoner committed for a bailable offense, and after due notice to the prosecuting attorney for the county,
may inquire into the case and permit the prisoner to post bail. Any person committed for not finding sureties
to recognize for him or her also may be permitted to post bail by any of the judges listed in this section.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17165;(] CL 1948, 765.3;01 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 23 of Ch. 163 of R.S. 1846, being CL 1857, § 5999; CL 1871, § 7865; How., § 9476; CL 1897, § 11860;
CL 1915, § 15687; and Act 134 of 1873.

765.4 Admission to bail; procedure for information, same as under indictment.

Sec. 4. Any person who may, according to law, be committed to jail or become recognized or held to bail
with sureties for his appearance in court to answer to any indictment may, in like manner so be committed to
jail, or become recognized and held to bail for his appearance, to answer to any information or indictment as
the case may be.

History: 1927, Act 175, Eff. Sept. 5, 1927;0] CL 1929, 17166;(1 CL 1948, 765.4.

Former law: See section 5 of Act 138 of 1859, being CL 1871, § 7941; How., § 9552; CL 1897, § 11937; and CL 1915, § 15764.

765.5 Admission to bail; persons not entitled.
Sec. 5. No person charged with treason or murder shall be admitted to bail if the proof of his guilt is
evident or the presumption great.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17167, CL 1948, 765.5.

765.6 Accused persons entitled to bail; amount of bail; considerations and findings; surety
bond; surrender by defendant of operator's or chauffeur's license as security; receipt;
expiration date; extension; written notice; return of license.

Sec. 6. (1) Except as otherwise provided by law, a person accused of a criminal offense is entitled to bail.

The amount of bail shall not be excessive. The court in fixing the amount of the bail shall consider and make
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findings on the record as to each of the following:

(8) The seriousness of the offense charged.

(b) The protection of the public.

(c) The previous criminal record and the dangerousness of the person accused.

(d) The probability or improbability of the person accused appearing at the trial of the cause.

(2) If the court fixes a bail amount under subsection (1) and allows for the posting of a 10% deposit bond,
the person accused may post bail by a surety bond in an amount equal to 1/4 of the full bail amount fixed
under subsection (1) and executed by a surety approved by the court.

(3) If aperson is arrested for an ordinance violation or a misdemeanor and if the defendant's operator's or
chauffeur's license is not expired, suspended, revoked, or cancelled, the court may require the defendant, in
place of other security for the defendant's appearance in court for trial or sentencing or, as a condition for
release of the defendant on personal recognizance, to surrender to the court his or her operator's or chauffeur's
license. The court shall issue to the defendant a receipt for the license, as provided in section 311a of the
Michigan vehicle code, 1949 PA 300, MCL 257.311a. If thetrial date is set at the arraignment, the court shall
specify on the receipt the date on which the defendant is required to appear for trial. If atria dateis not set at
the arraignment, the court shall specify on the receipt a date on which the receipt expires. By written notice
the court may extend the expiration date of the receipt, as needed, to secure the defendant's appearance for
trial and sentencing. The written notice shall instruct the person to whom the receipt was issued to attach the
notice to the receipt. Upon its attachment to the receipt, the written notice shall be considered a part of the
receipt for purposes of determining the expiration date. At the conclusion of the trial or imposition of
sentence, as applicable, the court shall return the license to the defendant unless other disposition of the
license is authorized by law.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17168;[] CL 1948, 765.6;(] Am. 1969, Act 222, Imd. Eff. Aug. 6, 1969;0]
Am. 1983, Act 56, Eff. Mar. 29, 1984;00 Am. 1988, Act 46, Eff. June 1, 1988;[] Am. 2004, Act 167, imd. Eff. June 24, 2004.

765.6a Cash bond or surety as condition of granting application for bail.

Sec. 6a. Before granting an application for bail, a court shall require a cash bond or a surety other than the
applicant if the applicant

(2) Is charged with a crime alleged to have occurred while on bail pursuant to a bond personally executed
by him; or

(2) Has been twice convicted of afelony within the preceding 5 years.

History: Add. 1974, Act 252, Imd. Eff. Aug. 1, 1974.

765.6b Release of defendant subject to protective conditions; contents of order; purchase or
possession of firearm; entering or removing order from LEIN; order to wear electronic
monitoring device; other orders; definitions; authority to impose other conditions not
limited; "LEIN" defined.

Sec. 6b. (1) A judge or district court magistrate may release a defendant under this subsection subject to
conditions reasonably necessary for the protection of 1 or more named persons. If a judge or district court
magistrate releases a defendant under this subsection subject to protective conditions, the judge or district
court magistrate shall make a finding of the need for protective conditions and inform the defendant on the
record, either orally or by a writing that is personally delivered to the defendant, of the specific conditions
imposed and that if the defendant violates a condition of release, he or she will be subject to arrest without a
warrant and may have his or her bail forfeited or revoked and new conditions of release imposed, in addition
to the penalty provided under section 3f of chapter XI and any other penalties that may be imposed if the
defendant is found in contempt of court.

(2) An order or amended order issued under subsection (1) shall contain all of the following:

(a) A statement of the defendant's full name.

(b) A statement of the defendant's height, weight, race, sex, date of birth, hair color, eye color, and any
other identifying information the judge or district court magistrate considers appropriate.

(c) A statement of the date the conditions become effective.

(d) A statement of the date on which the order will expire.

(e) A statement of the conditions imposed.

(3) An order or amended order issued under this subsection and subsection (1) may impose a condition that
the defendant not purchase or possess a firearm. However, if the court orders the defendant to carry or wear
an electronic monitoring device as a condition of release as described in subsection (6), the court shall also
impose a condition that the defendant not purchase or possess a firearm.

(4) The judge or district court magistrate shall immediately direct the issuing court or a law enforcement
Rendered Monday, January 27, 2020 Page 39 Michigan Compiled Laws Complete Through PA 178 of 2019

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



agency within the jurisdiction of the court, in writing, to enter an order or amended order issued under
subsection (1) or subsections (1) and (3) into LEIN. If the order or amended order is rescinded, the judge or
district court magistrate shall immediately order the issuing court or law enforcement agency to remove the
order or amended order from LEIN.

(5) The issuing court or a law enforcement agency within the jurisdiction of the court shall immediately
enter an order or amended order into LEIN or shall remove the order or amended order from the law
enforcement information network upon expiration of the order or as directed by the court under subsection
(4.
(6) If adefendant who is charged with a crime involving domestic violence, or any other assaultive crime,
is released under this subsection and subsection (1), the judge or district court magistrate may order the
defendant to wear an electronic monitoring device as a condition of release. With the informed consent of the
victim, the court may also order the defendant to provide the victim of the charged crime with an electronic
receptor device capable of receiving the global positioning system information from the electronic monitoring
device worn by the defendant that notifies the victim if the defendant is located within a proximity to the
victim as determined by the judge or district court magistrate in consultation with the victim. The victim shall
also be furnished with a telephone contact with the local law enforcement agency to request immediate
assistance if the defendant is located within that proximity to the victim. In addition, the victim may provide
the court with alist of areas from which he or she would like the defendant excluded. The court shall consider
the victim's request and shall determine which areas the defendant shall be prohibited from accessing. The
court shall instruct the entity monitoring the defendant's position to notify the proper authorities if the
defendant violates the order. In determining whether to order a defendant to wear an electronic monitoring
device, the court shall consider the likelihood that the defendant's participation in el ectronic monitoring will
deter the defendant from seeking to kill, physically injure, stalk, or otherwise threaten the victim prior to trial.
The victim may reguest the court to terminate the victim's participation in the monitoring of the defendant at
any time. The court shall not impose sanctions on the victim for refusing to participate in monitoring under
this subsection. A defendant described in this subsection shall only be released if he or she agrees to pay the
cost of the device and any monitoring as a condition of release or to perform community service work in lieu
of paying that cost. An electronic monitoring device ordered to be worn under this subsection shall provide
reliable notification of removal or tampering. As used in this subsection:

() "Assaultive crime" means that term as defined in section 9a of chapter X.

(b) "Domestic violence" means that term as defined in section 1 of 1978 PA 389, MCL 400.1501.

(c) "Electronic monitoring device" includes any electronic device or instrument that is used to track the
location of an individual or to monitor an individual's blood alcohol content, but does not include any
technology that isimplanted or violates the corporeal body of the individual.

(d) "Informed consent" means that the victim was given information concerning al of the following before
consenting to participate in electronic monitoring:

(i) The victim's right to refuse to participate in that monitoring and the process for requesting the court to
terminate the victim's participation after it has been ordered.

(ii) The manner in which the monitoring technology functions and the risks and limitations of that
technology, and the extent to which the system will track and record the victim's location and movements.

(iii) The boundaries imposed on the defendant during the monitoring program.

(iv) Sanctions that the court may impose on the defendant for violating an order issued under this
subsection.

(V) The procedure that the victim is to follow if the defendant violates an order issued under this subsection
or if monitoring equipment fails to operate properly.

(vi) Identification of support services available to assist the victim to develop a safety plan to use if the
court's order issued under this subsection is violated or if the monitoring equipment fails to operate properly.

(vii) Identification of community services available to assist the victim in obtaining shelter, counseling,
education, child care, legal representation, and other help in addressing the consequences and effects of
domestic violence.

(viii) The nonconfidential nature of the victim's communications with the court concerning electronic
monitoring and the restrictions to be imposed upon the defendant's movements.

(7) A judge or district court magistrate may release under this subsection a defendant subject to conditions
reasonably necessary for the protection of the public if the defendant has submitted to a preliminary roadside
analysis that detects the presence of alcoholic liquor, a controlled substance, or other intoxicating substance,
or any combination of them, and that a subsequent chemical test is pending. The judge or district court
magistrate shall inform the defendant on the record, either orally or by awriting that is personally delivered to
the defendant, of all of the following:
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(a) That if the defendant is released under this subsection, he or she shall not operate a motor vehicle under
the influence of acoholic liquor, a controlled substance, or another intoxicating substance, or any
combination of them, as a condition of release.

(b) That if the defendant violates the condition of release under subdivision (&), he or she will be subject to
arrest without awarrant, shall have his or her bail forfeited or revoked, and shall not be released from custody
prior to arraignment.

(8) The judge or district court magistrate shall immediately direct the issuing court or a law enforcement
agency within the jurisdiction of the court, in writing, to enter an order or amended order issued under
subsection (7) into LEIN. If the order or amended order is rescinded, the judge or district court magistrate
shall immediately order the issuing court or law enforcement agency to remove the order or amended order
from LEIN.

(9) The issuing court or a law enforcement agency within the jurisdiction of the court shall immediately
enter an order or amended order into LEIN. If the order or amended order is rescinded, the court or law
enforcement agency shall immediately remove the order or amended order from LEIN upon expiration of the
order under subsection (8).

(10) This section does not limit the authority of judges or district court magistrates to impose protective or
other release conditions under other applicable statutes or court rules, including ordering a defendant to wear
an electronic monitoring device.

(12) Asused in this section, "LEIN" means the law enforcement information network regulated under the
C.JI.S. policy council act, 1974 PA 163, MCL 28.211 to 28.215, or by the department of state police.

History: Add. 1993, Act 53, Eff. July 1, 1993;(1 Am. 1994, Act 335, Eff. Apr. 1, 1996;01 Am. 2008, Act 192, Imd. Eff. July 10, 2008
;0 Am. 2013, Act 54, Imd. Eff. June 11, 2013;0 Am. 2014, Act 316, Eff. Jan. 12, 2015.

Compiler'snote: Enacting section 1 of Act 192 of 2008 provides:
"Enacting section 1. This amendatory act shall be known and cited as ‘Mary's Law' ".

765.6¢ Bail; cash deposit; use.

Sec. 6¢. If a defendant for whom bail or bond is required personally fulfills that requirement by a cash
deposit, the defendant shall be notified that upon the defendant's conviction the cash deposit may be used to
collect afine, costs, restitution, assessment, or other payment pursuant to section 15(2) of this chapter.

History: Add. 1993, Act 343, Eff. May 1, 1994.

765.6d Release on bail; waiver of extradition.

Sec. 6d. (1) Except as provided in subsection (2), the court may require an individual to sign a written
waiver of extradition to this state before releasing the individual on bail under this chapter. If the individual
fails to sign the waiver, the court may consider the failure in determining the amount of bail to be posted by
the individual.

(2) The court shall require an individual charged with a crime for which bail may be denied under section
15 of article | of the state constitution of 1963 to sign a written waiver of extradition to this state before
releasing the individual on bail under this chapter.

History: Add. 2002, Act 583, Eff. Jan. 1, 2003.

765.7 Permitting defendant to post bail on own recognizance if appeal taken by or on behalf
of state; exception.

Sec. 7. If an appeal is taken by or on behalf of the people of the state of Michigan from a court of record,
the defendant shall be permitted to post bail on his or her own recognizance, pending the prosecution and
determination of the appeal, unless the trial court determines and certifies that the character of the offense, the
respondent, and the questionsinvolved in the appeal, render it advisable that bail be required.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17169;0] CL 1948, 765.7;,0] Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 3 of Act 159 of 1917.

765.8 Surety or bail posted by attorney or counselor prohibited.

Sec. 8. A practicing attorney or counselor shall not become a surety or post bail for the appearance of a
person charged with a felony, a misdemeanor, or an ordinance violation. A surety or bail posted by an
attorney or counselor in violation of this section, taken by ajudge or other officer authorized by law to take a
recognizance, isvoid.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17170;0] CL 1948, 765.8;(1 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 75 of Chapter 1 of Act 314 of 1915, being CL 1915, § 12080; and section 1 of Act 61 of 1865, being CL
1871, § 5645; How., § 7196; CL 1897, § 1143
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765.9 Surety; person acting in same capacity on other bond.

Sec. 9. Any magistrate or judge of any court shall have authority in his discretion to refuse to accept as
surety upon a bond any person who shall, at the time of so offering himself, be acting as surety on any other
bond pending in his court.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17171;00 CL 1948, 765.9.

765.10, 765.11 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Compiler's note: The repealed sections pertained to recognizance for offenses against municipal bylaws and ordinances, and to cash
inlieu of bond.

765.12 Deposit of cash; certified check or certain securities in lieu of bond or bail; right.

Sec. 12. In any criminal cause or proceeding where bond or bail of any character is required or permitted
for any purpose, the party or parties required or permitted to furnish such bail or bond may deposit, in lieu
thereof, in the manner herein provided, cash, certified check on any state or nationa bank in this state,
obligations of the United States government negotiable by delivery or bonds of any municipality of this state
negotiable by delivery, equal in amount to the amount of the bond or bail so required or permitted.

History: 1927, Act 175, Eff. Sept. 5, 19270 CL 1929, 17174;01 CL 1948, 765.12.

Former law: See section 1 of Act 332 of 1919.

765.12a Money collected in addition to bail or bond money; disposition; purpose.

Sec. 12a. (1) A law enforcement agency that obtains bail or bond money from or on behalf of a person
arrested pursuant to a warrant issued by a court may collect, in addition to the bail or bond money, an amount
not more than $10.00 from the person arrested or from another person on behalf of the person arrested.

(2) A law enforcement agency collecting the amount of money under subsection (1) shall promptly deposit
the money into an account created for that purpose in the treasury of the law enforcement agency's governing
body.

(3) The money in the account created under subsection (2) may be expended by the governing body to
defray the expense of receiving, depositing, and delivering bail or bond money.

History: Add. 2002, Act 631, Imd. Eff. Dec. 23, 2002.

765.13 Depository; receipt.

Sec. 13. Such cash, check or security shall be deposited with the clerk of the court, if under bond, or with
the treasurer of the county, city, village or township within which the bail or bond is to be furnished or, in any
case, with the state treasurer. Such treasurer or clerk shall accept such cash, check or security and deliver to
the depositor thereof areceipt, in duplicate, reciting the fact and purpose of such deposit. In case such bail or
bond be required after the office hours of the treasurer or clerk with whom the deposit should be made, such
deposit may be made with the officer who has the function of approving the bond or bail or with the sheriff of
the county or his deputy in charge of the county jail or sheriff's office, who shall accept the same, give
duplicate receipts therefor and cause the cash, check or security to be delivered to the proper treasurer or clerk
within 48 hours thereafter.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17175;00 CL 1948, 765.13;00 Am. 1970, Act 78, Imd. Eff. July 16, 1970.
Former law: See section 4 of Act 332 of 1919.

765.14 Deposit of cash; filing duplicate receipts in court, effect.

Sec. 14. The filing of 1 of such duplicate receipts in the court in which such bond or bail is required or
permitted to be filed shall have the same effect as the furnishing of such bond or bail and shall be taken and
given effect by such court and its officersin lieu of such bond or bail.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17176; CL 1948, 765.14.
Former law: See section 3 of Act 332 of 1919.

765.15 Bail; cash, check, or security; disposition upon forfeiture or discharge of bond or
bail.

Sec. 15. (1) If bond or bail is forfeited, the court shall enter an order upon its records directing the
disposition of the cash, check, or security within 45 days of the order. The treasurer or clerk, upon
presentation of a certified copy of such order, shall dispose of the cash, check, or security pursuant to the
order. The court shall set aside the forfeiture and discharge the bail or bond, within 1 year from the time of the
forfeiture judgment, in accordance with subsection (2) if the person who forfeited bond or bail is
apprehended, the ends of justice have not been thwarted, and the county has been repaid its costs for
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apprehending the person.

(2) If bond or bail is discharged, the court shall enter an order with a statement of the amount to be
returned to the depositor. If the court ordered the defendant to pay a fine, costs, restitution, assessment, or
other payment, the court shall order the fine, costs, restitution, assessment, or other payment collected out of
cash bond or bail personally deposited by the defendant under this chapter, and the cash bond or bail used for
that purpose shall be allocated as provided in section 22 of chapter XV. Upon presentation of a certified copy
of the order, the treasurer or clerk having the cash, check, or security shall pay or deliver it as provided in the
order to the person named in the order or to that person's order.

(3) If the cash, check, or security is in the hands of the sheriff or any officer other than the treasurer or
clerk, the officer holding it shall dispose of the cash, check, or security as the court orders upon presentation
of acertified copy of the court's order.

History: 1927, Act 175, Eff. Sept. 5, 1927,0 CL 1929, 17177;0 CL 1948, 765.15;0 Am. 1970, Act 78, Imd. Eff. July 16, 1970;0
Am. 1970, Act 226, Eff. Apr. 1, 1970;01 Am. 1993, Act 343, Eff. May 1, 1994.

Former law: See section 4 of Act 332 of 1919.

765.16 Subjection to legal process; assignment.

Sec. 16. Cash, checks or securities deposited hereunder shall not be subject to garnishment or attachment.
No assignment thereof shall be valid unless it be in writing, signed by the depositor, before 2 witnesses,
acknowledged before an officer having authority to take the acknowledgment of deeds, and specifically
stating the desired disposition of the whole of the deposit. An assignment made before the order of the court
directing the disposition of such cash, check or security shall be contingent upon the discharge of the same
and shall not be valid or effective unless and until it is filed with the court having jurisdiction to discharge the
bond or bail. No assignment made after the order of the court discharging such bail or bond shall be valid
unless it is indorsed upon or attached to the certified copy of the discharge order presented to the treasurer,
clerk or officer having custody of the cash, check or security. In case 1 or more assignments be filed with the
court before the order discharging the bail or bond, the court shall, in the order, determine the persons to
whom such cash shall be paid or securities delivered.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17178;[] CL 1948, 765.16;0) Am. 1970, Act 78, Imd. Eff. July 16, 1970.

Former law: See section 4 of Act 332 of 1919.

765.17 Deposit in special fund; interest.

Sec. 17. Any cash or securities received by any treasurer or clerk under the provisions of this chapter shall
be deposited in a specia fund, or place of deposit subject to the order of the proper court. Any interest
accumulating upon such fund shall be paid into the general fund or corresponding fund of the state, county,
city, village or township according to the nature of the case or in accordance with the order of the proper
court. When bonds or other securities are deposited the interest coupons shall not be detached therefrom but
shall follow the disposition of the securities.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17179;0 CL 1948, 765.17;00 Am. 1970, Act 78, Imd. Eff. July 16, 1970.
Former law: See section 5 of Act 332 of 1919.

765.18 Deposit of cash; redemption before forfeiture by substitution of bond.

Sec. 18. Any person, firm or corporation availing himself or itself of the provisions of this chapter may, at
any time before forfeiture of the same, redeem any cash or securities so deposited by substituting the bond
originally required or permitted.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17180;[1 CL 1948, 765.18.

Former law: See section 6 of Act 332 of 1919.

765.19 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
Compiler'snote: The repealed section pertained to construction of act.

765.20 Administering oath to proposed surety to ascertain financial condition; requiring
surety upon criminal recognizance to pledge real estate; value of surety's interest in real
estate; executing recognizance and affidavit of justification; form; deposition of surety.
Sec. 20. (1) A judge listed in section 1(1) of this chapter or a district court magistrate may administer an

oath to a proposed surety upon a recognizance given for the release of a person accused of a felony,

misdemeanor, or ordinance violation, to ascertain his or her financial condition. A judge or district court
magistrate may require a surety upon a criminal recognizance taken before the judge or magistrate, to pledge
to the people of the state, real estate owned by the surety and located in the county in which the court is
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established. The value of the interest of the surety in the real estate shall be at least equal to the penal amount
of the recognizance. If a pledge of real estate is required, the surety shall execute the usual form of
recoghizance and, in addition, there shall be included in the recognizance, as a part of the recognizance, an
affidavit of justification in substantialy the following form. The affidavit shall be executed by the proposed
surety under an oath administered by the clerk, adistrict court magistrate, or ajudge of the court.
STATE OF MICHIGAN)
)ss.
COUNTY OF)

.................... residing at..........c..c.cceeevvereene... Who offers himself or herself as surety for...................... being
first duly sworn, deposes and says that he or she owns in his or her own right real estate subject to levy of
execution located in the county of ............... state of Michigan, consisting Of .........ccccooviiininenerceeeeee,
and described as follows, to-wit: .......ccccceveeveeennene. ; that the title to the real estate isin his or her name only;
that the value of the real estate is not less than $............ and is subject to no encumbrances whatever except
............. mortgage of $................; that he or she is not surety upon any unpaid or forfeited recognizance and
that he or sheis not party to any unsatisfied judgment upon any recognizance; that he or she is worth in good
property no lessthan $............ over and above all debts, liabilities, and lawful claims against him or her and
all liens, encumbrances, and lawful claims against his or her property.

Subscribed and sworn to before me this

day. . ... 19
of

Judge/district court magistrate/clerk of the court

county

(2) The judge or district court magistrate, in addition to the affidavit, may require the proposed surety to
depose under oath that he or sheis not at the time of executing the recognizance and affidavit a surety upon
another recognizance and that there are no unsatisfied judgments or executions against the proposed surety.
The judge or district court magistrate may require the proposed surety to depose to any other fact which is
relevant and material to a correct determination of the proposed surety's sufficiency to act as bail. However, a
lien upon real estate shall not be required for a minor offense.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17182;[1 CL 1948, 765.20;(J Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.
Former law: See section 1 of Act 17 of 1926.

765.21 Surety on recognizance; attachment of lien; record notice of lien, form, effect.

Sec. 21. Upon the execution of any recognizance in the usual form and an affidavit of justification
containing a description of rea estate there shall immediately attach to the said real estate, described in said
affidavit of justification, a lien in favor of the people of the state of Michigan in the penal amount of the
recognizance, which lien shall remain in full force and effect during the time that said recognizance remains
effective, or until the further order of said court. Upon the acceptance by any of the judges of any such court
of a recognizance in the usual form containing the above described affidavit of justification, and description
of real estate, the said recognizance shall be immediately filed with the clerk of such court. The clerk of such
court shall forthwith upon the filing with him of said recognizance, record with the register of deeds of the
county in which said real estate islocated, a notice of lien in writing in substantially the following form:

To Whom It May Concern:

TAKE NOTICE that the hereinafter described real estate located in the county of ................... has been
pledged for the sum of .........c.ccceevrnenee dollars ($.....cccoenee ) to the people of the state of Michigan, by
........................ surety upon the recognizance of ..............cc............ iIn @ certain cause pending in
................................ court for the city

to-wit:

People of the state of Michigan, Plaintiff, vs. ...

Defendant, known and identified in said court as Cause No. ...
Description of Real Estate.
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city
Clerk of the .......ccoeieiiiieneee Court.
For the county of ...
Dated ...

Said notice of lien, when recorded, shall constitute notice to everyone that the real estate therein described
has been pledged to the people of the state of Michigan as security for the performance of the conditions of a
criminal recognizance, in the penal amount set forth in said recognizance.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17183;0] CL 1948, 765.21;01 Am. 1958, Act 122, Eff. Sept. 13, 1958.

Former law: See section 2 of Act 17 of 1926.

765.22 Surety on recognizance; discharge; notice, form.

Sec. 22. Whenever by the order of such court a recognizance in the above form shall have been cancelled,
discharged or set aside, or the cause in which said recognizance is given shall have been dismissed, the clerk
of such court shall forthwith record with the register of deeds of the county in which the real estate is located,
anotice of discharge in writing in substantially the following form:

To Whom it May Concern:
TAKE NOTICE that by the order of the ...

of the city

COUNLY Of .o therecognizance of ..........cccovvviiieniinnennne as principal and
.................................... as surety, given in the cause of the people of the state of Michigan, Plaintiff, vs.
......................................... Defendant, known and identified as Cause No. ............ in said court, is cancelled,

discharged and set aside and the lien of the people of the state of Michigan to the real estate therein pledged as
security is hereby waived, discharged and set aside.
Description of Real Estate.

Clerk of the ....cceeeeeiecee e Court.

For the city
county. . ...
of

Dated ...

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17184;[1 CL 1948, 765.22;(0 Am. 1958, Act 122, Eff. Sept. 13, 1958.
Former law: See section 3 of Act 17 of 1926.

765.23 Surety on recognizance; register of deeds; duty as to notices of lien and discharges;
fees.

Sec. 23. The register of deeds of the county in which such court is located shall properly keep and record
all such notices of lien and notices of discharge as hereinbefore provided as may be recorded with him, and
shall keep in addition thereto a book or record in which he shall properly index such notice of lien and notices
of discharge as may be recorded with him. The register of deeds shall receive for such service the same fee as
isprovided by law for the recording of deeds.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17185;] CL 1948, 765.23;0] Am. 1958, Act 122, Eff. Sept. 13, 1958.

Former law: See section 4 of Act 17 of 1926.

765.24 Effect of chapter on certain recognizances; order releasing lien.

Sec. 24. Nothing in this chapter shall be construed as limiting or qualifying in any way the power of any
such courts or any of the judges thereof to release any accused person upon his personal recognizance, or
upon a recognizance executed by a surety in accordance with the provisions of Act No. 229 of the Public Acts
of 1923, or upon the deposit with the clerk of such court of any cash bail or other security in accordance with
the provisions of section 6 of Act No. 369, of the Public Acts of 1919. Whenever such surety deposits with
the clerk of such court the penal amount of such recognizance in cash or in other security satisfactory to such
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court, an order shall issue releasing the lien on the real estate. Nothing in this act shall be construed as
qualifying or in any way changing the usual and legal and existing procedure of collecting upon forfeited
recoghizances, as provided by law.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17186;] CL 1948, 765.24.

Compiler'snote: For provisions of Act 229 of 1923, referred to in this section, see MCL 550.101. For provisions of section 6 of Act
369 of 1919, referred to in this section, see § 725.6.

Former law: See section 5 of Act 17 of 1926.

765.25 Perjury in affidavit of justification; penalty.

Sec. 25. Any surety who shall swear falsely to any of the materia facts set up in his affidavit of
justification shall be deemed guilty of perjury and upon conviction thereof, shall be punished in accordance
with the law in such case made and provided.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17187;00 CL 1948, 765.25.
Former law: See section 6 of Act 17 of 1926.

765.26 Release of surety; arrest or detention of accused; mittimus.

Sec. 26. (1) In al criminal cases where a person has entered into any recognizance for the persona
appearance of another and such bail and surety afterwards desires to be relieved from responsibility, he or she
may, with or without assistance, arrest or detain the accused and deliver him or her to any jail or to the sheriff
of any county. In making the arrest or detainment, he or she is entitled to the assistance of any peace officer.

(2) The sheriff or keeper of any jail is authorized to receive the principal and detain him or her in jail until
he or she is discharged. Upon delivery of his or her principal at the jail by the surety or his or her agent or any
officer, the surety shall be released from the conditions of his or her recognizance.

(3) Whenever the prosecuting attorney of a county is satisfied that a person who has been recognized to
appear for trial has absconded, or is about to abscond, and that his or her sureties or either of them have
become worthless, or are about to dispose or have disposed of their property for the purpose of evading the
payment or the obligation of such bond or recognizance or with intent to defraud their creditors, and that
prosecuting attorney makes a satisfactory showing to this effect to the court having jurisdiction of that person,
the court or judge shall promptly grant a mittimus to the sheriff or any peace officer of that county,
commanding him or her forthwith to arrest the person so recognized and bring him or her before the officer
issuing the mittimus and on the return of that mittimus may, after a hearing on the merits, order him or her to
be recommitted to the county jail until such time as he or she gives additional and satisfactory sureties, or is
otherwise discharged.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17188;[1 CL 1948, 765.26;0 Am. 2002, Act 659, Eff. Apr. 1, 2003.

Former law: See Act 98 of 1840, being CL 1857, § 6009; CL 1871, § 7877; How., § 9488; CL 1897, § 11872; CL 1915, § 15699;
and Act 82 of 1877.

765.27 Action on recognizance; technicality as bar.

Sec. 27. No action brought upon any recognizance entered into in any criminal prosecution, either to
appear and answer, or to testify in any court, shall be barred or defeated nor shall judgment thereon be
arrested, by reason of any neglect or omission to note or record the default of any principal or surety at the
time when such default shall happen, nor by reason of any defect in the form of the recognizance, if it
sufficiently appear, from the tenor thereof, at what court the party or witness was bound to appear, and that
the court or a magistrate before whom it was taken was authorized by law to require and take such
recognizance.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17189;(] CL 1948, 765.27.

Former law: See section 32 of Ch. 163 of R.S. 1846, being CL 1857, § 6008; CL 1871, § 7874; How., § 9485; CL 1897, § 11869;
and CL 1915, § 15696.

765.28 Failure to appear; notice to surety; service; judgment; execution; set aside of
forfeiture order; discharge of bail or surety bond; conditions.

Sec. 28. (1) If adefendant fails to appear, within 7 days after the date of the failure to appear the court shall
serve each surety notice of the failure to appear. The notice must be served upon each surety in person, left at
the surety's last known business address, electronically mailed to an electronic mail address provided to the
court by the surety, or mailed by first-class mail to the surety's last known business address. However, if the
notice is served by first-class mail, it must be mailed separately from the notice of intent to enter judgment.
Each surety must be given an opportunity to appear before the court on a day certain and show cause why
judgment should not be entered against the surety for the full amount of the bail or surety bond. If good cause
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is not shown for the defendant's failure to appear, the court shall enter judgment against the surety on the
recognizance for an amount determined appropriate by the court but not more than the full amount of the bail,
or if asurety bond has been posted the full amount of the surety bond. If the amount of aforfeited surety bond
is less than the full amount of the bail, the defendant shall continue to be liable to the court for the difference,
unless otherwise ordered by the court. Execution must be awarded and executed upon the judgment in the
manner provided for in personal actions.

(2) Except as provided in subsection (3), the court shall set aside the forfeiture and discharge the bail or
surety bond within year from the date of forfeiture judgment if the defendant has been apprehended, the ends
of justice have not been thwarted, and the county has been repaid its costs for apprehending the person. If the
bond or bail is discharged, the court shall enter an order to that effect with a statement of the amount to be
returned to the surety.

(3) Subsection (2) does not apply if the defendant was apprehended more than 56 days after the bail or
bond was ordered forfeited and judgment entered and the surety did not fully pay the forfeiture judgment
within that 56-day period.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17190;0 CL 1948, 765.28;0 Am. 2002, Act 659, Eff. Apr. 1, 2003;0 Am.
2004, Act 332, Imd. Eff. Sept. 23, 2004;00 Am. 2017, Act 174, Eff. Feb. 19, 2018.

Compiler'snote: In subsection (2), the words “within year from the date of forfeiture judgment” evidently should read “within 1 year
from the date of forfeiture judgment.”

765.29 Witness in criminal case; necessity of giving bail for appearance.

Sec. 29. A witness in a criminal case need not give bail for his or her appearance as a witness unless
required to do so by the order of ajudge of a court of record as provided in section 35 of chapter 7.

History: 1927, Act 175, Eff. Sept. 5, 19270 CL 1929, 17191;0] CL 1948, 765.29;00 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See sections 19 and 22 of Ch. 163 of R.S. 1846, being CL 1857, §§ 5995 and 5998; CL 1871, §§ 7861 and 7864; How.,
88 9472 and 9476; CL 1897, §8 11856 and 11859; CL 1915, §§ 15683 and 15686; Act 77 of 1871; Act 302 of 1925; Act 177 of 1875,
being How., § 9453; CL 1897, § 11817; CL 1915, § 15644; and Act 141 of 1879.

765.30 Minor or material witness; recognizance.

Sec. 30. If amaterial withess in a criminal case is a minor, any other person may be allowed to recognize
for the appearance of the minor.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17192;[1 CL 1948, 765.30;01 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See section 21 of Ch. 163 of R.S. 1846, being CL 1857, § 5996; CL 1871, § 7863; How., § 9474; CL 1897, § 11858;
and CL 1915, § 15685.

765.31 Proceeding to enforce recognizance; venue; service of process.

Sec. 31. Any proceeding to enforce a recognizance taken, as provided in this act, may be brought in the
county where the offense is charged to have been committed, and service of process issued in any such
proceeding may be made upon the principal or surety or both anywhere in the state, by any person authorized
to serve process issued from a court of record.

History: Add. 1931, Act 309, Eff. Sept. 18, 1931;00 CL 1948, 765.31.

CHAPTER VI
EXAMINATION OF OFFENDERS

766.1 Right of state and defendant to prompt examination and determination; authority of
district court magistrate.

Sec. 1. The state and the defendant are entitled to a prompt examination and determination by the
examining magistrate in al criminal causes and it is the duty of all courts and public officers having duties to
perform in connection with an examination, to bring it to a final determination without delay except as
necessary to secure to the defendant a fair and impartial examination. A district court magistrate appointed
under chapter 85 of the revised judicature act of 1961, 1961 PA 236, MCL 600.8501 to 600.8551, shall not
preside at a preliminary examination or accept a plea of guilty or nolo contendere to an offense or impose a
sentence except as otherwise authorized by section 8511(a), (b), or (c) of the revised judicature act of 1961,
1961 PA 236, MCL 600.8511.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17193;00 CL 1948, 766.1;0 Am. 2014, Act 123, Imd. Eff. May 20, 2014.

Constitutionality: There is no federal constitutional right to a preliminary examination or hearing in a criminal prosecution. The
procedure is | eft to the states. In Michigan, theright is statutory. People v Johnson, 427 Mich 98; 398 NW2d 219 (1986).

Compiler'snote: Enacting section 1 of Act 123 of 2014 provides:
"Enacting section 1. This amendatory act appliesto cases in which the defendant is arraigned in district court or municipal court on or
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after January 1, 2015."

766.2, 766.3 Repealed. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Compiler's note: The repealed sections pertained to examination on oath of complainant and witnesses.

766.4 Probable cause conference and preliminary examination; dates; scope; waiver;
acceptance of plea agreement; scheduling and commencement of preliminary
examination; testimony of victim; definition; codefendants; examination by magistrate.

Sec. 4. (1) Except as provided in section 4 of chapter XIIA of the probate code of 1939, 1939 PA 288,
MCL 712A.4, the magistrate before whom any person is arraigned on a charge of having committed a felony
shall set a date for a probable cause conference to be held not less than 7 days or more than 14 days after the
date of the arraignment, and a date for a preliminary examination of not less than 5 days or more than 7 days
after the date of the probable cause conference. The dates for the probable cause conference and preliminary
examination shall be set at the time of arraignment. The probable cause conference shall include the
following:

(a) Discussions as to a possible plea agreement among the prosecuting attorney, the defendant, and the
attorney for the defendant.

(b) Discussions regarding bail and the opportunity for the defendant to petition the magistrate for a bond
modification.

(c) Discussions regarding stipulations and procedural aspects of the case.

(d) Discussions regarding any other matters relevant to the case as agreed upon by both parties.

(2) The probable cause conference may be waived by agreement between the prosecuting attorney and the
attorney for the defendant. The parties shall notify the court of the waiver agreement and whether the parties
will be conducting a preliminary examination, waiving the examination, or entering a plea.

(3) A district judge has the authority to accept a felony plea. A district judge shall take a plea to a
misdemeanor or felony as provided by court rule if a plea agreement is reached between the parties.
Sentencing for afelony shall be conducted by a circuit judge, who shall be assigned and whose name shall be
available to the litigants, pursuant to court rule, before the pleais taken.

(4) If aplea agreement is not reached and if the preliminary examination is not waived by the defendant
with the consent of the prosecuting attorney, a preliminary examination shall be held as scheduled unless
adjourned or waived under section 7 of this chapter. The parties, with the approval of the court, may agree to
schedule the preliminary examination earlier than 5 days after the conference. Upon the request of the
prosecuting attorney, however, the preliminary examination shall commence immediately for the sole purpose
of taking and preserving the testimony of a victim if the victim is present. For purposes of this subdivision,
"victim" means an individual who suffers direct or threatened physical, financial, or emotional harm as a
result of the commission of acrime. If that testimony is insufficient to establish probable cause to believe that
the defendant committed the charged crime or crimes, the magistrate shall adjourn the preliminary
examination to the date set at arraignment. A victim who testifies under this subdivision shall not be called
again to testify at the adjourned preliminary examination absent a showing of good cause.

(5) If 1 or more defendants have been charged on complaints listing codefendants with a felony or felonies,
the probable cause conference and preliminary examination for those defendants who have been arrested and
arraigned at least 72 hours before that conference on those charges shall be consolidated, and only 1 joint
conference or 1 joint preliminary examination shall be held unless the prosecuting attorney consents to a
severance, a defendant seeks severance by motion and the magistrate finds severance to be required by law, or
1 of the defendants is unavailable and does not appear at the hearing.

(6) At the preliminary examination, a magistrate shall examine the complainant and the witnesses in
support of the prosecution, on oath and, except as provided in sections 11a and 11b of this chapter, in the
presence of the defendant, concerning the offense charged and in regard to any other matters connected with
the charge that the magistrate considers pertinent.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17196;01 CL 1948, 766.4;0 Am. 1970, Act 213, Imd. Eff. Oct. 4, 1970;,00 Am.
1974, Act 63, Eff. May 1, 1974;00 Am. 1988, Act 64, Eff. Oct. 1, 1988;(1 Am. 1993, Act 287, Eff. Mar. 1, 1994;0] Am. 1994, Act 167,
Eff. Oct. 1, 1994;0 Am. 2014, Act 123, Imd. Eff. May 20, 2014,

Compiler'snote: Section 2 of Act 63 of 1974 provides:

“ Effective date.

“Section 2. To give judges, prosecutors, and defense counsel a reasonable opportunity to become aware of and familiar with the time
periods and sequence prescribed in this amendatory act and the effects of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175
of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled Laws, as amended by this amendatory act shall

take effect May 1, 1974, and apply to cases in which the arraignment on an information occurs on or after that date. The other provisions
of thisamendatory act shall take effect May 1, 1974 and apply to offenses committed on or after that date.”
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Section 3 of Act 64 of 1988 provides: “ This amendatory act shall take effect June 1, 1988.” This section was amended by Act 175 of
1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

Enacting section 1 of Act 123 of 2014 provides:

"Enacting section 1. This amendatory act applies to casesin which the defendant is arraigned in district court or municipal court on or
after January 1, 2015."

Former law: See section 13 of Ch. 163 of R.S. 1846, being CL 1857, § 5989; CL 1871, § 7855; How., § 9466; CL 1897, § 11850;
and CL 1915, § 15677.

766.5 Bail; commitment to jail; release on own recognizance.

Sec. 5. If it appears that a felony has been committed and that there is probable cause to believe that the
accused is guilty thereof, and if the offense is bailable by the magistrate and the accused offers sufficient bail,
it shall be taken and the prisoner discharged until trial. If sufficient bail is not offered or the offense is not
bailable by the magistrate, the accused shall be committed to jail for trial. This section shall not prevent the
magistrate from releasing the accused on his own recognizance where authorized by law.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17197;00 CL 1948, 766.5;,00 Am. 1974, Act 63, Eff. May 1, 1974.

Compiler'snote: Section 2 of Act 63 of 1974 provides:

“Effective date.

“Section 2. To give judges, prosecutors, and defense counsel a reasonable opportunity to become aware of and familiar with the time
periods and seguence prescribed in this amendatory act and the effects of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175
of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled Laws, as amended by this amendatory act shall
take effect May 1, 1974, and apply to cases in which the arraignment on an information occurs on or after that date. The other provisions
of thisamendatory act shall take effect May 1, 1974 and apply to offenses committed on or after that date.”

Former law: See section 18 of Ch. 163 of R.S. 1846, being CL 1857, § 5994; CL 1871, § 7860; How., § 9471; CL 1897, § 11855;
and CL 1915, § 15682.

766.6 Associate magistrate; powers, duties, fees.

Sec. 6. Any magistrate to whom complaint is made, or before whom any prisoner is brought, may associate
with himself 1 or more other magistrates of the same county, and they may together execute the powers and
duties conferred upon such magistrates respectively by this chapter, but no fees shall be taxed for such
associates.

History: 1927, Act 175, Eff. Sept. 5, 1927;0] CL 1929, 17198;[1 CL 1948, 766.6.

Former law: See section 24 of Ch. 163 of R.S. 1846, being CL 1857, § 6000; CL 1871, § 7866; How., § 9477; CL 1897, § 11861;
and CL 1915, § 15688.

766.7 Adjournment, continuance, or delay of preliminary examination.

Sec. 7. A magistrate may adjourn a preliminary examination for a felony to a place in the county as the
magistrate determines is necessary. The defendant may in the meantime be committed either to the county jail
or to the custody of the officer by whom he or she was arrested or to any other officer; or, unless the
defendant is charged with treason or murder, the defendant may be admitted to bail. The defendant may waive
the preliminary examination with the consent of the prosecuting attorney. An adjournment, continuance, or
delay of a preliminary examination may be granted by a magistrate without the consent of the defendant or
the prosecuting attorney for good cause shown. A magistrate may adjourn, continue, or delay the examination
of any cause with the consent of the defendant and prosecuting attorney. An action on the part of the
magistrate in adjourning or continuing any case does not cause the magistrate to lose jurisdiction of the case.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17199;0] CL 1948, 766.7,00 Am. 1974, Act 63, Eff. May 1, 1974;,00 Am.
2014, Act 123, Imd. Eff. May 20, 2014.

Compiler'snote: Section 2 of Act 63 of 1974 provides:

“ Effective date.

“Section 2. To give judges, prosecutors, and defense counsel a reasonable opportunity to become aware of and familiar with the time
periods and sequence prescribed in this amendatory act and the effects of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175
of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled Laws, as amended by this amendatory act shall
take effect May 1, 1974, and apply to cases in which the arraignment on an information occurs on or after that date. The other provisions
of thisamendatory act shall take effect May 1, 1974 and apply to offenses committed on or after that date.”

Enacting section 1 of Act 123 of 2014 provides:

"Enacting section 1. This amendatory act applies to cases in which the defendant is arraigned in district court or municipal court on or
after January 1, 2015."

Former law: See section 10 of Ch. 163 of R.S. 1846, being CL 1857, § 5986; CL 1871, § 7852; How., § 9463; CL 1897, § 11847;
and CL 1915, § 15674.
766.8 Adjournment of examination; form of commitment of accused, order for

re-appearance.
Sec. 8. The person accused may be committed as provided in the preceding section, by the verbal order of
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the magistrate, or by a warrant under his hand, stating that he is committed for such further examination on a
day to be named in the warrant; and on the day therein specified, he may be brought before the magistrate by
his verbal order to the same officer by or to whose custody he was committed, or by an order in writing to a
different officer.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17200;0 CL 1948, 766.8.

Former law: See section 11 of Ch. 163 of R.S. 1846, being CL 1857, § 5987; CL 1871, § 7853; How., § 9464; CL 1897, § 11848;
and CL 1915, § 15675.

766.9 Closure of preliminary examination.

Sec. 9. (1) Upon the motion of any party, the examining magistrate may close to members of the general
public the preliminary examination of a person charged with criminal sexual conduct in any degree, assault
with intent to commit criminal sexual conduct, sodomy, gross indecency, or any other offense involving
sexual misconduct if al of the following conditions are met:

(8 The magistrate determines that the need for protection of a victim, a witness, or the defendant
outweighs the public's right of access to the examination.

(b) The denia of access to the examination is narrowly tailored to accommodate the interest being
protected.

(c) The magistrate states on the record the specific reasons for his or her decision to close the examination
to members of the general public.

(2) In determining whether closure of the preliminary examination is necessary to protect a victim or
witness, the magistrate shall consider all of the following:

(a) The psychological condition of the victim or witness.

(b) The nature of the offense charged against the defendant.

(c) The desire of the victim or witness to have the examination closed to the public.

(3) The magistrate may close a preliminary examination to protect the right of a party to afair trial only if
both of the following apply:

(a) Thereis a substantial probability that the party's right to afair trial will be prejudiced by publicity that
closure would prevent.

(b) Reasonable alternatives to closure cannot adequately protect the party'sright to afair trial.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17201;[] CL 1948, 766.9;0 Am. 1988, Act 106, Eff. June 1, 1988.
Former law: See Act 138 of 1895, being CL 1897, § 11873; and CL 1915, § 15700.

766.10 Exclusion of persons from examination; witness not examined, minor; separation of
withesses.

Sec. 10. The magistrate while conducting such examination may exclude from the place of the examination
all the witnesses who have not been examined; and he may also, if requested or if he sees cause, direct the
witnesses whether for or against the prisoner, to be kept separate so that they cannot converse with each other
until they shall have been examined. And such magistrate may in his discretion, also exclude from the place
of examination any or al minors during the examination of such witnesses.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17202;0 CL 1948, 766.10.

Former law: See section 15 of Ch. 163 of R.S. 1846, being CL 1857, § 5991; CL 1871, § 7857; How., § 9468; CL 1897, § 11852;
CL 1915, § 15679; and Act 178 of 1885.

766.11 Subpoena of witnesses; taking down evidence in shorthand; appointment, oath, and
fees of stenographer; signing of testimony not required; testimony to be typewritten,
certified, received, and filed; testimony as prima facie evidence.

Sec. 11. (1) Witnesses may be compelled to appear before the magistrate by subpoenas issued by the
magistrate, or by an officer of the court authorized to issue subpoenas, in the same manner and with the same
effect and subject to the same penalties for disobedience, or for refusing to be sworn or to testify, asin cases
of trialsin the circuit court.

(2) Unless otherwise provided by law, the evidence given by the witnesses examined in a municipal court
shall be taken down in shorthand by a county stenographer where one has been appointed under the provision
of a local act of the legislature or by the county board of commissioners of the county in which the
examination is held, or the magistrate for cause shown may appoint some other suitable stenographer at the
request of the prosecuting attorney of the county with the consent of the respondent or the respondent's
attorney to act as official stenographer pro tempore for the court of the magistrate to take down in shorthand
the testimony of an examination. A stenographer so appointed shall take the constitutional oath as the officia
stenographer and shall be entitled to the following fees: $6.00 for each day and $3.00 for each half day while
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so employed in taking down the testimony and 10 cents per folio for typewriting the testimony taken down in
shorthand, or other compensation and fees as shall be fixed by the county board of commissioners appointing
the stenographer.

The fees may be allowed and paid out of the treasury of the county in which the testimony is taken. It shall
not be necessary for a witness or witnesses whose testimony is taken in shorthand by the stenographer to sign
the testimony. Except as provided in section 15 of this chapter, the testimony so taken under this subsection,
shall be typewritten, certified, received, and filed in the court to which the accused is held for trial.

(3) Testimony taken by a stenographer appointed pursuant to subsection (2) or taken by shorthand or
recorded by a court stenographer or district court recorder as provided by law, when transcribed, shall be
considered primafacie evidence of the testimony of the witness or witnesses at the examination.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17203;0 CL 1948, 766.11;0 Am. 1954, Act 19, Imd. Eff. Mar. 22, 1954;0]
Am. 1978, Act 155, Eff. July 1, 1978.

Former law: See section 16 of Ch. 163 of R.S. 1846, being CL 1857, § 5992; CL 1871, § 7858; How., § 9469; CL 1897, § 11853;
CL 1915, § 15680; Act 168 of 1863; Act 160 of 1915; and Act 329 of 1917.

766.11a Testimony of witness; conduct by telephonic, voice, or video conferencing.

Sec. 11a. On motion of either party, the magistrate shall permit the testimony of any witness, except the
complaining witness, an alleged eyewitness, or alaw enforcement officer to whom the defendant is alleged to
have made an incriminating statement, to be conducted by means of telephonic, voice, or video conferencing.
The testimony taken by video conferencing shall be admissible in any subsequent trial or hearing as otherwise
permitted by law.

History: Add. 2004, Act 20, Imd. Eff. Mar. 4, 2004;00 Am. 2014, Act 123, Imd. Eff. May 20, 2014.

Compiler'snote: Enacting section 1 of Act 123 of 2014 provides:
"Enacting section 1. This amendatory act applies to cases in which the defendant is arraigned in district court or municipal court on or
after January 1, 2015."

766.11b Rules of evidence; exception; hearsay testimony; "controlled substance" defined.

Sec. 11b. (1) The rules of evidence apply at the preliminary examination except that the following are not
excluded by the rule against hearsay and shall be admissible at the preliminary examination without requiring
the testimony of the author of the report, keeper of the records, or any additional foundation or authentication:

(a) A report of the results of properly performed drug analysis field testing to establish that the substance
tested is a controlled substance.

(b) A certified copy of any written or electronic order, judgment, decree, docket entry, register of actions,
or other record of any court or governmental agency of this state.

(c) A report other than alaw enforcement report that is made or kept in the ordinary course of business.

(d) Except for the police investigative report, a report prepared by a law enforcement officer or other
public agency. Reports permitted under this subdivision include, but are not limited to, areport of the findings
of atechnician of the division of the department of state police concerned with forensic science, a laboratory
report, amedical report, areport of an arson investigator, and an autopsy report.

(2) The magistrate shall allow the prosecuting attorney or the defense to subpoena and call a witness from
whom hearsay testimony was introduced under this section on a satisfactory showing to the magistrate that
live testimony will be relevant to the magistrate's decision whether there is probable cause to believe that a
felony has been committed and probable cause to believe that the defendant committed the felony.

(3) As used in this section, "controlled substance" means that term as defined under section 7104 of the
public health code, 1978 PA 368, MCL 333.7104.

History: Add. 2007, Act 89, Eff. Dec. 29, 2007;0 Am. 2014, Act 123, Imd. Eff. May 20, 2014.

Compiler'snote: Enacting section 1 of Act 123 of 2014 provides:
"Enacting section 1. This amendatory act applies to casesin which the defendant is arraigned in district court or municipal court on or
after January 1, 2015."

766.12 Evidence for defense; examination, cross-examination of withesses.

Sec. 12. After the testimony in support of the prosecution has been given, the witnesses for the prisoner, if
he have any, shall be sworn, examined and cross-examined and he may be assisted by counsel in such
examination and in the cross-examination of the witnesses in support of the prosecution.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17204;[] CL 1948, 766.12.

Former law: See section 14 of Ch. 163 of R.S. 1846, being CL 1857, § 5990; CL 1871, § 7856; How., § 9467; CL 1897, § 11851;
and CL 1915, § 15678.
766.13 Discharge of defendant or reduction of charge; binding defendant to appear for
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arraighment.

Sec. 13. If the magistrate determines at the conclusion of the preliminary examination that a felony has not
been committed or that there is not probable cause for charging the defendant with committing a felony, the
magistrate shall either discharge the defendant or reduce the charge to an offense that is not a felony. If the
magistrate determines at the conclusion of the preliminary examination that a felony has been committed and
that there is probable cause for charging the defendant with committing a felony, the magistrate shall
forthwith bind the defendant to appear within 14 days for arraignment before the circuit court of that county,
or the magistrate may conduct the circuit court arraignment as provided by court rule.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17205;[1 CL 1948, 766.13;(1 Am. 1974, Act 63, Eff. May 1, 1974;(0 Am.
2014, Act 123, Imd. Eff. May 20, 2014.

Compiler'snote: Section 2 of Act 63 of 1974 provides:

“ Effective date.

“Section 2. To give judges, prosecutors, and defense counsel a reasonable opportunity to become aware of and familiar with the time
periods and seguence prescribed in this amendatory act and the effects of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175
of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled Laws, as amended by this amendatory act shall
take effect May 1, 1974, and apply to cases in which the arraignment on an information occurs on or after that date. The other provisions
of thisamendatory act shall take effect May 1, 1974 and apply to offenses committed on or after that date.”

Enacting section 1 of Act 123 of 2014 provides:

"Enacting section 1. This amendatory act appliesto cases in which the defendant is arraigned in district court or municipal court on or
after January 1, 2015."

Former law: See section 17 of Ch. 163 of R.S. 1846, being CL 1857, § 5993; CL 1871, § 7859; How., § 9470; CL 1897, § 11854;
and CL 1915, § 15681.

766.14 Proceedings where offense charged not felony; transfer of case to family division of
circuit court; waiver of jurisdiction; “specified juvenile violation” defined.

Sec. 14. (1) If the court determines at the conclusion of the preliminary examination of a person charged
with afelony that the offense charged is not afelony or that an included offense that is not a felony has been
committed, the accused shall not be dismissed but the magistrate shall proceed in the same manner as if the
accused had initially been charged with an offense that is not afelony.

(2) If at the conclusion of the preliminary examination of a juvenile the magistrate finds that a specified
juvenile violation did not occur or that there is not probable cause to believe that the juvenile committed the
violation, but that there is probable cause to believe that some other offense occurred and that the juvenile
committed that other offense, the magistrate shall transfer the case to the family division of circuit court of the
county where the offenseis alleged to have been committed.

(3) A transfer under subsection (2) does not prevent the family division of circuit court from waiving
jurisdiction over the juvenile under section 4 of chapter X11A of 1939 PA 288, MCL 712A 4.

(4) Asused in this section, "specified juvenile violation" means any of the following:

() A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 5293, or 531 of the Michigan penal
code, 1931 PA 328, MCL 750.72, 750.83, 750.89, 750.91, 750.316, 750.317, 750.349, 750.520b, 750.529,
750.529a, and 750.531.

(b) A violation of section 84 or 110a(2) of the Michigan pena code, 1931 PA 328, MCL 750.84 and
750.1104, if the juvenile is armed with a dangerous weapon. As used in this subdivision, "dangerous weapon"
means 1 or more of the following:

(i) A loaded or unloaded firearm, whether operable or inoperable.

(i) A knife, stabbing instrument, brass knuckles, blackjack, club, or other object specifically designed or
customarily carried or possessed for use as a weapon.

(iii) An object that is likely to cause death or bodily injury when used as a weapon and that is used as a
weapon or carried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a manner to lead a person to believe the object or
deviceis an object or device described in subparagraphs (i) to (iii).

(c) A violation of section 186a of the Michigan penal code, 1931 PA 328, MCL 750.186a, regarding
escape or attempted escape from a juvenile facility, but only if the juvenile facility from which the individual
escaped or attempted to escape was 1 of the following:

(i) A high-security or medium-security facility operated by the family independence agency or a county
juvenile agency.

(if) A high-security facility operated by a private agency under contract with the family independence
agency or acounty juvenile agency.

(d) A violation of section 7401(2)(a)(i) or 7403(2)(a)(i) of the public heath code, 1978 PA 368, MCL
333.7401 and 333.7403.

(e) An attempt to commit aviolation described in subdivisions (&) to (d).
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(f) Conspiracy to commit aviolation described in subdivisions (a) to (d).

(g) Solicitation to commit a violation described in subdivisions (a) to (d).

(h) Any lesser included offense of a violation described in subdivisions (a) to (@) if the individual is
charged with a violation described in subdivisions (@) to (g).

(i) Any other violation arising out of the same transaction as a violation described in subdivisions (a) to (g)
if theindividual is charged with aviolation described in subdivisions (a) to (g).

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17206;[1 CL 1948, 766.14;(1 Am. 1974, Act 63, Eff. May 1, 1974;00 Am.
1988, Act 67, Eff. Oct. 1, 1988;00 Am. 1994, Act 195, Eff. Oct. 1, 1994;01 Am. 1996, Act 255, Eff. Jan. 1, 1997;00 Am. 1996, Act 418,
Eff. Jan. 1, 1998;00 Am. 1998, Act 520, Imd. Eff. Jan. 12, 1999.

Compiler'snote: Section 2 of Act 63 of 1974 provides:

“ Effective date.

“Section 2. To give judges, prosecutors, and defense counsel a reasonable opportunity to become aware of and familiar with the time
periods and seguence prescribed in this amendatory act and the effects of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175
of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled Laws, as amended by this amendatory act shall
take effect May 1, 1974, and apply to cases in which the arraignment on an information occurs on or after that date. The other provisions
of this amendatory act shall take effect May 1, 1974 and apply to offenses committed on or after that date.”

Section 3 of Act 67 of 1988 provides: “ This amendatory act shall take effect June 1, 1988.” This section was amended by Act 173 of
1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

766.15 Certification and return of examinations and recognizances; effect of refusing or
neglecting to return examinations and recognizances; written demand or motion to
prepare or file written transcript of testimony of preliminary examination; listening to
electronically recorded testimony, copy of recording tape or disc, or stenographer's notes.
Sec. 15. (1) Except as provided in subsection (2) or (3), al examinations and recognizances taken by a

magistrate pursuant to this chapter shall be immediately certified and returned by the magistrate to the clerk of

the court before which the party charged is bound to appear. If that magistrate refuses or neglects to return the
same, the magistrate may be compelled immediately by order of the court, and in case of disobedience may be
proceeded against as for a contempt by an order to show cause or a bench warrant.

(2) A written transcript of the testimony of a preliminary examination need not be prepared or filed except
upon written demand of the prosecuting attorney, defense attorney, or defendant if the defendant is not
represented by an attorney, or as ordered sua sponte by the trial court. A written demand to prepare and file a
written transcript is timely made if filed within 2 weeks following the arraignment on the information or
indictment. A copy of a demand to prepare and file a written transcript shall be filed with the trial court, all
attorneys of record, and the court which held the preliminary examination. Upon sua sponte order of the trial
court or timely written demand of an attorney, a written transcript of the preliminary examination or a portion
thereof shall be prepared and filed with the trial court.

(3) If awritten demand is not timely made as provided in subsection (2), a written transcript need not be
prepared or filed except upon motion of an attorney or a defendant who is not represented by an attorney,
upon cause shown, and when granting of the motion would not delay the start of the trial. When the start of
the trial would otherwise be delayed, upon good cause shown to the tria court, in lieu of preparation of the
transcript or a portion thereof, the trial court may direct that the defense and prosecution shall have an
opportunity before trial to listen to any electronically recorded testimony, a copy of the recording tape or disc,
or a stenographer's notes being read back.

History: 1927, Act 175, Eff. Sept. 5, 19270 CL 1929, 17207;0] CL 1948, 766.15;00 Am. 1978, Act 155, Eff. July 1, 1978.

Former law: See section 25 of Ch. 163 of R.S. 1846, being CL 1857, § 6001; CL 1871, § 7867; How., § 9478; CL 1897, § 11862;
and CL 1915, § 15689.
766.15a, 766.15b Repealed. 1951, Act 170, Eff. Sept. 28, 1951.

Compiler's note: The repealed sections provided for mental examination of any person charged with murder, and set penalty for
failure of any clerk of court to notify state hospital commission as to fact of binding over of person charged with murder.
766.15c Repealed. 1966, Act 266, Eff. Mar. 10, 1967.

Compiler's note: The repealed section provided for commitment to state hospital for criminally insane for life of one acquitted of
murder by reason of insanity, subject to discharge by governor.
766.15d Repealed. 1951, Act 170, Eff. Sept. 28, 1951.

Compiler's note: The repealed section defined psychiatrist under section providing for mental examination of persons charged with
murder.

766.16 Default of recognizance; record; procedure.

Sec. 16. If the person recognized according to the provisions of this chapter shall not appear before the
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magistrate at the time appointed for his further examination, the magistrate shall record the default, and shall
certify the recognizance, with the record of such default, to the court to which the accused might otherwise
have been held for trial, and the like proceedings shall be had thereon as upon the breach of the condition of a
recognizance for appearance before such court.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17208;0 CL 1948, 766.16.

Former law: See section 12 of Ch. 163 of R.S. 1846, being CL 1857, § 5988; CL 1871, § 7854; How., § 9465; CL 1897, § 11849;
and CL 1915, § 15676.

766.17 Admission to bail after commitment to jail; discharge of prisoner.

Sec. 17. Whenever no sufficient bail is offered, and the prisoner is committed to jail, the magistrate before
whom the examination was had, shall certify upon the mittimus issued by him, the sum for which bail was
required, and if the prisoner shall offer sufficient bail for such sum to the clerk of the court wherein the
prisoner was committed for trial, it shall be taken by said clerk and the prisoner shall be discharged.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17209;0] CL 1948, 766.17.

Former law: See section 33 of Ch. 163 of R.S. 1846, being CL 1871, § 7875; How., § 9486; CL 1897, § 11870; CL 1915, § 15697,
and Act 159 of 1859.

766.18 Admission to bail after commitment to jail; clerk of court, authority.

Sec. 18. The clerk of the court to whom such bail is offered, is authorized and required to examine the
person or persons offered for bail on oath as to their pecuniary responsibility, and if he shall be satisfied with
the same, to take bail and certify and return the recognizance in the same manner and to the same effect as the
magistrate might have done.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17210;[] CL 1948, 766.18.

Former law: See section 34 of Ch. 163 of R.S. 1846, being CL 1871, § 7876; How., § 9487; CL 1897, § 11871; CL 1915, § 15698;
and Act 159 of 1859 .

766.19-766.22 Repealed. 1994, Act 63, Eff. July 1, 1994.

Compiler's note: The repealed sections pertained to discharge of accused and recognizance in misdemeanor cases where injured
party receives satisfaction.

CHAPTER VII
GRAND JURIES, INDICTMENTS, INFORMATIONS AND PROCEEDINGS BEFORE TRIAL

767.1 Courts of record; jurisdiction over prosecutions upon information.

Sec. 1. The severa circuit courts of this state, the recorders courts and any court of record having
jurisdiction of criminal causes, shall possess and may exercise the same power and jurisdiction to hear, try
and determine prosecutions upon informations for crimes, misdemeanors and offenses, to issue writs and
process and do all other acts therein as they possess and may exercise in cases of like prosecutions upon
indictments.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17215;(1 CL 1948, 767.1.

Former law: See sections 1 and 9 of Act 138 of 1859, being CL 1871, §§ 7937 and 7945; How., 88 9548 and 9556; CL 1897, §§
11933 and 11941; and CL 1915, 88 15760 and 15768.

767.2 Applicability of indictment laws to informations.

Sec. 2. All provisions of the law applying to prosecutions upon indictments, to writs and process therein
and the issuing and service thereof, to commitments, bail, motions, pleadings, trials, appeals and punishments,
or the execution of any sentence, and to all other proceedings in cases of indictments whether in the court of
original or appellate jurisdiction, shall, in the same manner and to the same extent as near as may be, be
applied to informations and all prosecutions and proceedings thereon.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17216;0] CL 1948, 767.2.

Former law: See section 4 of Act 138 of 1859, being CL 1871, § 7940; How., § 9551; CL 1897, § 11936; and CL 1915, § 15763.

767.3 Proceedings before trial; inquiry; summoning witnesses; notification to judge; taking
testimony; legal counsel; disqualification of judge.

Sec. 3. Whenever by reason of the filing of any complaint, which may be upon information and belief, or
upon the application of the prosecuting attorney or attorney general, any judge of a court of law and of record
shall have probable cause to suspect that any crime, offense or misdemeanor has been committed within his
jurisdiction, and that any persons may be able to give any material evidence respecting such suspected crime,
offense or misdemeanor, such judge in his discretion may make an order directing that an inquiry be made
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into the matters relating to such complaint, which order, or any amendment thereof, shall be specific to
common intent of the scope of the inquiry to be conducted, and thereupon conduct such inquiry. In any court
having more than 1 judge such order and the designation of the judge to conduct the inquiry shall be made in
accordance with the rules of such court. Thereupon such judge shall require such persons to attend before him
as witnesses and answer such questions as the judge may require concerning any violation of law about which
they may be questioned within the scope of the order. The proceedings to summon such witness and to
compel him to testify shall, as far as possible, be the same as proceedings to summon witnesses and compel
their attendance and testimony. The witnesses shall not receive any compensation or remuneration other than
witness fees as paid witnesses in other criminal proceedings. The witness shall not be employed in any
capacity by the judge or by any person connected with such inquiry, within the scope of the inquiry being
conducted. Whenever a subpoena is issued by the judge conducting the inquiry, commanding the appearance
of awitness before the judge forthwith upon the service of such subpoena, and, following the service thereof,
the witness arrives at the time and place stated in the subpoena, the judge issuing the same shall be forthwith
notified of the appearance by the officer serving the subpoena, and the judge forthwith shall appear and take
the testimony of the witness. Any person called before the grand jury shal at al times be entitled to legal
counsel not involving delay and he may discuss fully with his counsel all matters relative to his part in the
inquiry without being subject to a citation for contempt. The witness shall have the right to have counsd
present in the room where the inquiry is held. All matters revealed to the attorney shall be subject to the
requirements of secrecy in section 4, and any revelation thereof by the attorney shall make him subject to
punishment as provided in section 4. No testimony shall be taken or given by any witness except in the
presence of the judge.

Any judge, prosecuting attorney or special prosecuting attorney, or the attorney general participating in any
inquiry under this section which continues more than 30 calendar days shall theresafter be disqualified from
appointment or election to any office other than one held at the time of the inquiry. The disqualification shall
not extend more than 1 year from date of termination of the inquiry, as determined by final order of the judge
entered prior to such date.

History: 1927, Act 175, Eff. Sept. 5, 1927;0] CL 1929, 17217;0] CL 1948, 767.3;0] Am. 1949, Act 311, Eff. Sept. 23, 1949;0 Am.
1951, Act 276, Eff. Sept. 28, 1951;00 Am. 1965, Act 251, Imd. Eff. July 21, 1965.

Former law: See section 1 of Act 196 of 1917.

767.4 Proceedings before trial, apprehension of suspect; disqualification as examining
magistrate; finding as to misconduct in office; disclosures, penalty, exceptions; report of
no finding of criminal guilt; period of inquiry; successor judge, appointment.

Sec. 4. If upon such inquiry the judge shall be satisfied that any offense has been committed and that there
is probable cause to suspect any person to be guilty thereof, he may cause the apprehension of such person by
proper process and, upon the return of such process served or executed, the judge having jurisdiction shall
proceed with the case, matter or proceeding in like manner as upon formal complaint. The judge conducting
the inquiry under section 3 shall be disgqualified from acting as the examining magistrate in connection with
the hearing on the complaint or indictment, or from presiding at any trial arising therefrom, or from hearing
any motion to dismiss or quash any complaint or indictment, or from hearing any charge of contempt under
section 5, except alleged contempt for neglect or refusal to appear in response to a summons or subpoena. If
upon such inquiry the judge shall find from the evidence that there is probable cause to believe that any public
officer, elective or appointive and subject to removal by law, has been guilty of misfeasance or malfeasance in
office or wilful neglect of duty or of any other offense prescribed as a ground of removal, the judge shall
make a written finding setting up the offense so found and shall serve said finding upon the public officer,
public board or body having jurisdiction under the law to conduct removal proceedings against the officer.
The finding shall be a sufficient complaint as a basis for removal of said officer and the public officer, public
board or public body having jurisdiction of removal proceedings against the officer shall proceed in the
method prescribed by law for a hearing and determination of said charges. Except in cases of prosecutions for
contempt or perjury against witnesses who may have been summoned before the judge conducting such
inquiry, or for the purpose of determining whether the testimony of a witness examined before the judge is
consistent with or different from the testimony given by such witness before a court in any subsequent
proceeding, or in cases of disciplinary action against attorneys and counselors in this state, any judge
conducting the inquiry, any prosecuting attorney and other persons who may at the discretion of the judge be
admitted to such inquiry, who shall while conducting such inquiry or while in the services of the judge or
after his services with the judge shall have been discontinued, utter or publish any statement pertaining to any
information or evidence involved in the inquiry, or who shall disclose the fact that any indictment for afelony
has been found against any person not in custody or under recognizance, or who shall disclose that any person
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has been questioned or summoned in connection with the inquiry, who shall disclose or publish or cause to be
published any of the proceedings of the inquiry otherwise than by issuing or executing processes prior to the
indictment, or shall disclose, publish or cause to be published any comment, opinion or conclusions related to
the proceedings of the inquiry, shall be guilty of a misdemeanor punishable by imprisonment in the county
jail not more than 1 year or by a fine of not less than $100.00 nor more than $1,000.00, or both fine and
imprisonment in the discretion of the court, and the offense when committed by a public official shall also
constitute malfeasance in office. The limitations, restrictions and penalties relating to the uttering, publishing
or disclosing of any statement pertaining to any information or evidence, imposed by this section, do not
apply to disclosures of information or evidence made by a judge conducting such an investigation to another
judge concurrently conducting an investigation as provided in section 3. Upon the termination of the inquiry if
the judge shall make no presentment of crime or wrongdoing as to any person whose apprehension or removal
from office he has not so caused, he may, in his discretion, with the consent of the person who may be named,
file with the clerk of the county in which such inquiry has been conducted, a report of no finding of criminal
guilt as to any person or persons involved in such inquiry, either as witness or otherwise, whose involvement
in such inquiry has become public.

No inquiry or proceeding under this chapter shall continue longer than 6 months unless extended by
specific order of the judge or his successor for an additional period not to exceed 6 months.

In the event any judge conducting such inquiry shall be unable to continue because of physical disability,
disqualification, termination of office or death, the presiding circuit judge of Michigan shall appoint a
SUCCESSOr .

History: 1927, Act 175, Eff. Sept. 5, 192701 CL 1929, 17218;01 Am. 1947, Act 33, Imd. Eff. Apr. 4, 194700 CL 1948, 767.4;0 Am.
1949, Act 311, Eff. Sept. 23, 1949;0 Am. 1951, Act 276, Eff. Sept. 28, 1951;(] Am. 1967, Act 70, Eff. Nov. 2, 1967.

Former law: See section 2 of Act 196 of 1917 and Act 395 of 1921.

767.4a Proceedings before trial; unlawful use or possession of testimony, exhibits or
proceedings; exceptions, penalty.

Sec. 4a. It shall be unlawful for any person, firm or corporation to possess, use, publish, or make known to
any other person any testimony, exhibits or secret proceedings obtained or used in connection with any grand
jury inquiry conducted prior to the effective date of this act, except in the manner specifically provided herein,
and also excepting any information heretofore disclosed before any investigating committee of the Congress
of the United States or any agency of the federal government. Any person violating the provisions of this
section shall be guilty of afelony.

History: Add. 1951, Act 276, Eff. Sept. 28, 1951.

767.5 Proceedings before trial; failure of withesses to appear or answer questions; hearing,
penalty; commutation or suspension of sentence.

Sec. 5. Any witness neglecting or refusing to appear in response to such summons or to answer any
questions which such judge may require as material to such inquiry, shall be deemed guilty of a contempt and
after a public hearing in open court and conviction of such contempt, shall be punished by a fine not
exceeding $1,000.00 or imprisonment in the county jail not exceeding 1 year or both at the discretion of the
court: Provided, That if such witness after being so sentenced shall offer to appear before such judge to purge
himself of such contempt, the judge shall cause such witness to be brought before him and, after examination
of such witness, the judge may in his discretion commute or suspend the further execution of such sentence.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17219;0J CL 1948, 767.5,0 Am. 1949, Act 311, Eff. Sept. 23, 1949;0 Am.
1951, Act 276, Eff. Sept. 28, 1951.

Constitutionality: This section, in regard to a contemnor appearing before a judge to purge himself and the discretion of the judge to
commute or suspend further execution of a sentence, insofar as criminal contempt is concerned, constitutes an unconstitutional delegation
by the legislature to the judicia branch of government of a power which exists only in the executive. People v Joseph, 384 Mich 24; 179
Nw2d 383 (1970).

Former law: See section 3 of Act 196 of 1917.

767.5a Disclosing identity of informant; privileged and confidential communications.

Sec. 5a. (1) areporter or other person who is involved in the gathering or preparation of news for broadcast
or publication shall not be required to disclose the identity of an informant, any unpublished information
obtained from an informant, or any unpublished matter or documentation, in whatever manner recorded,
relating to a communication with an informant, in any inquiry authorized by this act, except an inquiry for a
crime punishable by imprisonment for life when it has been established that the information which is sought is
essential to the purpose of the proceeding and that other available sources of the information have been
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exhausted.

(2) Any communications between attorneys and their clients, between members of the clergy and the
members of their respective churches, and between physicians and their patients are hereby declared to be
privileged and confidential when those communications were necessary to enable the attorneys, members of
the clergy, or physicians to serve as such attorney, member of the clergy, or physician.

History: Add. 1949, Act 311, Eff. Sept. 23, 1949;00 Am. 1951, Act 276, Eff. Sept. 28, 1951;01 Am. 1986, Act 293, Imd. Eff. Dec. 22,
1986.

Compiler'snote: At the beginning of subsection (1) of this section, “a” evidently should read “A”.

767.6 Incriminating answers of witnesses; order granting immunity; use of truthful testimony
or other information against witness in criminal case; transcript; applicability of secrecy
provisions; scope of order.

Sec. 6. (1) Upon inquiry, a witness shall not be required to answer any questions or be convicted for
contempt upon refusal to do so If the answers might tend to incriminate him or her.

(2) Upon written motion by the prosecuting attorney or a duly authorized representative of the state in a
proceeding described in section 3 of this chapter, the judge may enter awritten order granting immunity to the
witness. The order shall set forth verbatim the questions the witness refused to answer. A true copy of the
motion and order shall be delivered to the witness before he or she answers the questions in the inquiry. The
order granting immunity shall extend to all related questions which may be asked of the witness after entry of
the order until the judge advises the witness that the immunity no longer applies.

(3) Truthful testimony compelled under the order granting immunity and any information derived directly
or indirectly from that truthful testimony shall not be used against the witness in a criminal case, except for
impeachment purposes or in a prosecution for perjury or otherwise failing to comply with the order.

(4) All guestions and the witness's answers shall be transcribed under the judge's direction. A true copy of
the transcript, duly certified by the judge, shall be delivered to the witness as soon as practicable.

(5) The provisions for secrecy provided for in section 3 of this chapter apply to al copies of the motion,
order, and transcript delivered to the witness. However, the withess may disclose that information to his or her
attorney if his or her testimony or any information derived directly or indirectly from that testimony is used
against the witness in violation of subsection (3).

(6) An order granting immunity does not extend beyond the scope of an inquiry described in this section or
beyond the particular questions set forth in the motion, order, or transcript.

History: 1927, Act 175, Eff. Sept. 5, 1927;0] CL 1929, 17220;0] CL 1948, 767.6;0 Am. 1949, Act 311, Eff. Sept. 23, 1949;0 Am.
1951, Act 276, Eff. Sept. 28, 1951;0 Am. 1999, Act 250, Imd. Eff. Dec. 28, 1999.

Former law: See section 4 of Act 196 of 1917.

767.6a Docket, journal, transcript and record; seal and file; violation of secrecy; available in
connection with appeal, order, receipt; destruction of transcripts, notes and records.

Sec. 6a. On termination of any such inquiry lasting not more than 30 calendar days the docket, journal,
reporters’ notes, transcript and other record of such judge in such inquiry shall be sealed and filed with the
clerk of the court having jurisdiction; and if lasting more than 30 calendar days shall be sealed and filed with
the clerk of the supreme court of the state of Michigan, where it shall be held secretly in a separate container
securely locked. Any person who shall violate the secrecy herein ordered as to such docket, journal, transcript
and record shall be punished as provided in section 4 hereof. And the entire transcript and record as to any
witness, and so far as material, including any grant of immunity, shall be available to such witness in
connection with any appeal or other judicial proceeding where it may be relevant upon such witness filing a
petition with the circuit court of the county in which he resides setting forth the proceeding for which such
documents are sought and describing the portions of such transcript and record as to such witness only, which
such witness requested for such appeal or proceeding; the judge of such circuit court shall issue an order upon
the filing of such petition directed to the clerk of the supreme court of the state of Michigan or the clerk of the
court, as the case may be, ordering such clerk to make available to such witness all such portions of the
transcript and record as shall pertain to such witness and as set forth in the petition. The clerk shall
immediately reseal the remaining transcript and records after compliance with such order. The petitioner shall
execute to the clerk of the supreme court a receipt for such documents and such documents shall be returned
to the clerk immediately upon the termination of such appea or proceeding for which the same shall have
been obtained: Provided, however, upon the petition of the prosecuting attorney of the county in which such
inquiry was conducted, or any other interested person, any circuit judge, acting as such in said county, upon
determining that there is no further need for preserving and retaining the same, shall enter an order providing
for the referring to the supreme court, for the entry of such order or orders as a majority of the court may at
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any time determine, for the destruction of said transcripts, notes and records, or any part thereof: Provided
further, That no such order shall be entered by such circuit judge until at least 6 years after the termination of
such inquiry.

History: Add. 1951, Act 276, Eff. Sept. 28, 1951.

767.6b Public accounting by judge; time, filing.
Sec. 6b. Within 90 days after the termination of such inquiry, such judge shall file with the clerk of the
court having jurisdiction a public accounting of all monies disbursed by him or disbursed at his direction.
History: Add. 1951, Act 276, Eff. Sept. 28, 1951.

767.7 Grand jury; summoning, procedure.

Sec. 7. Grand juries shall not hereafter be drawn, summoned or required to attend at the sittings of any
court within this state, as provided by law, unless the judge thereof shall so direct by writing under his hand,
and filed with the clerk of said court.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17221;0J CL 1948, 767.7.
Former law: See section 7 of Act 138 of 1859, being CL 1871, § 7943; How., § 9554; CL 1897, § 11939; and CL 1915, § 15766.

767.7a Grand jurors; term of service; recalling.

Sec. 7a. Notwithstanding the provisions of section 1343 of Act No. 236 of the Public Acts of 1961, as
added, being section 600.1343 of the Compiled Laws of 1948, the term of service of grand jurors shall be 6
months unless extended by specific order of the judge who summoned such jurors or his successor for an
additional period not to exceed 6 months, except that the grand jurors may be recalled at any time by the
judge who summoned such jurors or by his successor to conclude business commenced during their term of
service.

History: Add. 1970, Act 9, Imd. Eff. Mar. 26, 1970.

767.7b Grand jury; petition by attorney general or county prosecuting attorneys to convene;
jurisdiction; contents of petition.

Sec. 7hb. (1) The attorney general may petition the court of appeals of this state to convene a grand jury
with jurisdiction over 2 or more counties in this state.

(2) Two or more attorneys who are county prosecuting attorneys in this state may, with the approval of the
attorney general, petition the court of appeals of this state to convene a grand jury with jurisdiction over all of
the counties in which they are prosecuting attorneys.

(3) A petition to the court of appeals under this section shall contain all of the following:

(a) The name and officiadl title of each petitioner.

(b) The name of each county over which the grand jury is to have jurisdiction.

(c) A statement setting forth probable cause to believe that a crime, or a portion of that crime, has been
committed in 2 or more of the counties named in the petition.

(d) A statement setting forth the reasons to convene a grand jury with jurisdiction over al of the counties
named in the petition.

(e) The signature of each petitioner.

(f) The date of the petition.

History: Add. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

767.7c Grand jury convened by court of appeals; procedure; jurisdiction.

Sec. 7c. The court of appeals of this state, acting in a 3-judge panel consistent with the Michigan court
rules, may convene agrand jury with jurisdiction over 2 or more counties in this state as follows:

(a) If a petition is filed under section 7b(1) by the attorney general, the court of appeals may convene a
grand jury with jurisdiction over 2 or more of the counties named in the petition.

(b) If apetition is filed under section 7b(2) by 2 or more attorneys who are county prosecuting attorneysin
this state, the court of appeals may convene a grand jury with jurisdiction over 2 or more of the counties
named in the petition in which the attorneys are prosecuting attorneys.

History: Add. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

767.7d Grand jury convened by court of appeals; circumstances.

Sec. 7d. The court of appeals may convene a grand jury under section 7c¢ with jurisdiction over 2 or more
counties in this state if a petition is properly filed under section 7b, and all of the following circumstances
exist:

(8) The petition establishes probable cause to believe that a crime, or a portion of that crime, has been
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committed in 2 or more of the counties named in the petition.

(b) The petition establishes reason to believe that a grand jury with jurisdiction over 2 or more of the
counties named in the petition could more effectively address the criminal activity referred to in the petition
than could agrand jury with jurisdiction over 1 of those counties.

History: Add. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

767.7e Grand jury convened by court of appeals; duties of court of appeals.

Sec. 7e. If the court of appeals convenes a grand jury with jurisdiction over 2 or more counties, the court of
appeals shall do al of the following:

(a) Designate a judge of the circuit court or of the recorder's court to preside over the grand jury
proceedings.

(b) If the petition to convene the grand jury was filed under section 7b(2), designate the prosecuting
attorney of 1 of the counties over which the grand jury isto have jurisdiction to assist the grand jury.

(c) Designate the counties from which the jurors shall be drawn from among the counties over which the
grand jury isto have jurisdiction.

(d) Designate the humber of jurors to be drawn for the grand jury and the number of jurors to be drawn
from each county.

(e) Designate the locations for the grand jury proceedings.

History: Add. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

767.7f Grand jury convened by court of appeals; term; extension; dismissal; recall.

Sec. 7f. (1) Except as provided in subsection (2), the term of a grand jury convened under section 7c¢ shall
not exceed 6 months.

(2) The court of appeals of this state may order the term of the grand jury extended for an additional period
not to exceed 6 months, for good cause shown. The judge presiding over the grand jury proceedings shall
dismiss the grand jury upon completion of the functions of the grand jury whether or not the maximum term
of the grand jury has been met. The grand jurors may be recaled at any time by the presiding judge or his or
her successor to conclude business commenced during their term of service.

History: Add. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

767.7g Grand jury convened by court of appeals; expansion of jurisdiction; petition.

Sec. 7g9. (1) If a grand jury has been convened under section 7c(a), and the attorney general seeks to
expand the jurisdiction of the grand jury to include 1 or more additional counties, the attorney general may
petition the court of appeals under section 7b(1) to convene a grand jury which includes the additional county
or counties. If the petition is granted, the court of appeals shall convene a new grand jury pursuant to section
7e and shall dismissthe existing grand jury.

(2) If a grand jury has been convened under section 7c(b) and the prosecuting attorneys of all of the
counties over which the grand jury has jurisdiction seek to expand the jurisdiction of the grand jury to include
1 or more additional counties, the prosecuting attorneys of the counties over which the grand jury had
jurisdiction and the prosecuting attorneys of the additional counties may, with the approval of the attorney
general, petition the court of appeals under section 7b(2) to convene a grand jury with jurisdiction over al of
those counties. If the petition is granted, the court of appeals shall convene a new grand jury pursuant to
section 7e and shall dismiss the existing grand jury.

History: Add. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

767.8 Grand jury; juror; grounds for discharge; summoning new juror.

Sec. 8. Any court in which a grand jury may be sitting, may discharge any of the grand jurors for
intoxication or other gross misconduct; and in case of such discharge, or in case of the sickness, death or
non-attendance of any grand juror, after he shall have been sworn, the court may cause another juror to be
summoned from among the bystanders, or inhabitants of the city, township or village having the qualifications
required by law, and to be sworn and to servein his stead.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17222;1] CL 1948, 767.8.

Former law: See section 1 of Ch. 164 of R.S. 1846, being CL 1857, § 6010; CL 1871, 8 7879; How., § 9490; CL 1897, § 11875; and
CL 1915, § 15702.

767.9 Grand jurors; alphabetical list; administration and form of oath.

Sec. 9. The clerk of the court shall prepare an aphabetical list of al the persons returned as grand jurors.
When the jury is to be impaneled, the following oath shall be administered to the jurors: "Y ou as grand jurors
of this inquest do solemnly swear that you will diligently inquire and true presentment make of al such
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matters and things as shall be given you in charge; your own counsel and the counsel of the people, and of
your fellows, you shall keep secret; you shall present no person for envy, hatred or malice, neither shall you
leave any person unpresented for love, fear, favor, affection or hope of reward; but you shall present things
truly, as they come to your knowledge, according to the best of your understanding; so help you God".

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17223;(] CL 1948, 767.9;01 Am. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

Former law: See sections 2 and 3 of Ch. 164 of R.S. 1846, being CL 1857, §8 6011 and 6012; CL 1871, 8§ 7880 and 7881; How., §§
9491 and 9492; CL 1897, 88 11876 and 11877; and CL 1915, 88 15703 and 15704.

767.10 Grand jury; affirmation in lieu of oath.

Sec. 10. Any person returned as a grand juror shall be allowed to make affirmation, substituting the word
"affirm" instead of the word "swear"; and also the words, "this you do under the pains and penalties of
perjury”, instead of the words "so help you God".

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17224;0] CL 1948, 767.10.

Former law: See section 4 of Ch. 164 of R.S. 1846, being CL 1857, § 6013; CL 1871, § 7882; How., § 9493; CL 1897, § 11878; and
CL 1915, § 15705.

767.11 Grand jury; size; foreman, appointment.

Sec. 11. There shall be no more than 17 persons nor less than 13 persons sworn on any grand jury; and
after such jurors have been impaneled and have received their charge from the court, they shall retire with the
officer appointed to attend them and before they proceed to discharge the duties of their office, the court shall
appoint 1 of their number to be foreman and the clerk shall record the same.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17225;[1 CL 1948, 767.11;[1 Am. 1970, Act 9, Imd. Eff. Mar. 26, 1970.

Former law: See section 5 of Ch. 164 of R.S. 1846, being CL 1857, § 6014; CL 1871, § 7883; How., § 9494; CL 1897, § 11879; and
CL 1915, § 15706.

767.12 Grand jury; foreman; term, vacancy.

Sec. 12. The foreman appointed by the court in the manner provided in the preceding section, shall be
foreman during the whole time they are required to serve; but in case of his death or absence or if he shall be
discharged, or excused before the grand jury shall be dismissed, ancther of such jurors shall be appointed
foreman for the residue of such time of service.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17226;[1 CL 1948, 767.12.

Former law: See section 6 of Ch. 164 of R.S. 1846, being CL 1857, § 6015; CL 1871, § 7884; How., § 9495; CL 1897, § 11880; and
CL 1915, § 15707.

767.13 Grand jury; juror; grounds of objection to competency.

Sec. 13. A person held to answer to any criminal charge may object to the competency of any 1 summoned
to serve as a grand juror, on the ground that he is the prosecutor or complainant upon any charge against such
person; and if such objection be established, the person so summoned shall be set aside.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17227;01 CL 1948, 767.13.

Former law: See section 7 of Ch. 164 of R.S. 1846, being CL 1857, § 6016; CL 1871, § 7885; How., § 9496; CL 1897, § 11881, and
CL 1915, § 15708.

767.14 Grand jury; no challenge of array or individual juror in other cases.

Sec. 14. No challenge to the array of grand jurors, or to any person summoned as a grand juror, shall be
allowed in any other case than that specified in the preceding section.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17228;[1 CL 1948, 767.14.

Former law: See section 8 of Ch. 164 of R.S. 1846, being CL 1857, § 6017; CL 1871, § 7886; How., § 9497; CL 1897, § 11882; and
CL 1915, § 15709.

767.15 Grand jury; witnesses; administration of oath, list.

Sec. 15. The foreman of every grand jury, the attorney general and the prosecuting attorney, or other
prosecuting officer who shall be before them, shall have authority to administer all oaths and affirmations, in
the manner prescribed by law, to witnesses who shall appear before such jury for the purpose of testifying in
any matter of which they may have cognizance, and the foreman shall return to the court, or deliver to the
prosecuting officer, alist of al the witnhesses sworn before the grand jury in each case in which an indictment
shall be found.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17229;01 CL 1948, 767.15.

Former law: See section 9 of Ch. 164 of R.S. 1846, being CL 1857, § 6018; CL 1871, § 7887; How., § 9498; CL 1897, § 11883; and
CL 1915, § 15710.
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767.16 Grand jury; clerk, stenographer; appointment, duties.

Sec. 16. The grand jury may appoint 1 of their number to be their clerk, to preserve minutes of their
proceedings and of evidence given before them; which minutes shall be delivered to the prosecuting officer,
when so directed by the grand jury. Whenever it appears to the judge that it is necessary he may appoint a
stenographer to take the testimony given before the grand jury.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17230;1] CL 1948, 767.16.

Former law: See section 10 of Ch. 164 of R.S. 1846, being CL 1857, § 6019; CL 1871, § 7888; How., § 9499; CL 1897, § 11884;
and CL 1915, § 15711.

767.17 Grand jury; summoning after dismissal.

Sec. 17. When the grand jury attending any court shall have been dismissed before the court is adjourned
without day, they may be summoned to attend again, in the same term at such time as the court shall direct,
for the dispatch of any business that may come before them.

History: 1927, Act 175, Eff. Sept. 5, 19270 CL 1929, 17231;01 CL 1948, 767.17.

Former law: See section 11 of Ch. 164 of R.S. 1846, being CL 1857, § 6020; CL 1871, § 7889; How., § 9500; CL 1897, § 11885;
and CL 1915, § 15712.

767.18 Grand jury; disclosure of indictment for felony.

Sec. 18. No grand juror, stenographer or officer of the court shall disclose the fact that any indictment for a
felony has been found against any person not in custody or under recognizance, otherwise than by issuing or
executing process on such indictment, until such person has been arrested.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17232;[J CL 1948, 767.18.

Former law: See section 12 of Ch. 164 of R.S. 1846, being CL 1857, § 6021; CL 1871, § 7890; How., § 9501; CL 1897, § 11886;
and CL 1915, § 15713.

767.19 Grand jury; testimony to certain facts required.

Sec. 19. Members of the grand jury may be required by any court to testify, whether the testimony of a
witness examined before such jury is consistent with, or different from the evidence given by such witness
before such court; and they may also be required to disclose the testimony given before them by any person,
upon complaint against such person for perjury, or upon his trial for such offense; but in no case can a
member of agrand jury be obliged or allowed to testify or declare in what manner he or any other member of
the jury voted on any question before them, or what opinions were expressed by any juror in relation to any
such question.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17233;0] CL 1948, 767.19.

Former law: See section 13 of Ch. 164 of R.S. 1846, being CL 1857, § 6022; CL 1871, § 7891; How., § 9502; CL 1897, § 11887;
and CL 1915, § 15714.

767.19a Grand jury; order granting immunity to persons giving testimony; application;
verified petition; entry of order.

Sec. 19a. The prosecuting attorney may apply to the judge who summoned the jury or his or her successor,
or to the presiding judge, for an order granting immunity to any person designated by name and address in the
application who might give testimony concerning any matter before the grand jury. The application shall be
accompanied by a verified petition of the prosecuting attorney that sets forth the facts upon which the
application is based. If the judge to whom the application is presented is satisfied that it isin the interest of
justice that immunity be granted to that person, the judge shall enter an order granting immunity to the person,
if the person appears before the grand jury and testifies under oath about any matter before the grand jury and
set forth in the petition of the prosecuting attorney.

History: Add. 1970, Act 9, Imd. Eff. Mar. 26, 1970;00 Am. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

767.19b Delivery of immunity order to witness; use of truthful testimony or other information
against witness in criminal case; transcript; duration of order granting immunity.

Sec. 19b. (1) A true copy of the order granting immunity shall be delivered to the witness before he or she
answers any questions before the grand jury.

(2) Truthful testimony or other information compelled under the order granting immunity and any
information derived directly or indirectly from that truthful testimony or other information shall not be used
against the witness in a criminal case, except for impeachment purposes or in a prosecution for perjury or
otherwise failing to comply with the order.

(3) All questions asked of the witness and his or her answers shall be transcribed. If a withess who has
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been granted immunity subsequently alleges that he or she is being prosecuted for an offense in violation of
the grant of immunity, a true copy of the transcript, duly certified by an officer authorized to administer oaths,
shall be delivered to the witness as soon as practicable.

(4) The order granting immunity shall continue in effect until the judge who summoned the jury or his or
her successor, in his or her discretion and upon the prosecuting attorney's application, enters an order
terminating the order granting immunity and informs the witness of the order of termination.

History: Add. 1970, Act 9, Imd. Eff. Mar. 26, 1970;0 Am. 1999, Act 250, Imd. Eff. Dec. 28, 1999.

767.19c Grand jury; witness, failing to appear, contempt; penalty; purging.

Sec. 19c. Any witness who neglects or refuses to appear or testify or both in response to a summons of the
grand jury or to answer any questions before the grand jury concerning any matter or thing of which the
witness has knowledge concerning matters before the grand jury after service of a true copy of an order
granting the witness immunity as to such matters shall be guilty of a contempt and after a public hearing in
open court and conviction of such contempt shall be fined not exceeding $10,000.00 or imprisoned not
exceeding 1 year, or both. If the witness thereafter appears before the court to purge himself of such contempt,
the court shall order the recalling of the grand jury to afford such opportunity, and after appearance of the
witness before the grand jury upon a transcript of the testimony there and then given, the witness shall be
brought before the court and after examination, the court shall determine whether the witness has purged
himself of the contempt and shall commute the sentence upon afinding that the witness has purged himself.

History: Add. 1970, Act 9, Imd. Eff. Mar. 26, 1970.

Constitutionality: In People v David Johnson, 407 Mich 134; 283 NW2d 632 (1979), the Michigan supreme court held that an

indigent witness has a right under the due process clause of the Michigan constitution to the assistance and appointment of counsel at
contempt proceedings in respect to a citizens' grand jury which may result in incarceration.

767.19d Grand jury; perjury.

Sec. 19d. A person who wilfully swears falsely under oath in regard to any matter or thing upon which he
is being examined is subject to the penalties of perjury as prescribed by law.

History: Add. 1970, Act 9, Imd. Eff. Mar. 26, 1970.

767.19e Grand jury; right of witness to legal counsel; communications between witness and
legal counsel.

Sec. 19e. A witness called before the grand jury is at all times entitled to legal counsel not involving delay.
The witness may discuss fully with his or her legal counsel any matter relating to the witness's part in the
inquiry without being subject to citation for contempt. The witness has the right to have legal counsel present
in the room in which the inquiry is held. All communications between the witness and his or her legal counsel
are subject to the requirements of section 19f, and any disclosure of those communications by the witness or
his or her legal counsel in violation of section 19f is punishable as provided in section 19f.

History: Add. 1970, Act 9, Imd. Eff. Mar. 26, 1970;00 Am. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

767.19f Grand jury; publication of testimony prohibited; penalty, exceptions.

Sec. 19f. (1) Except as otherwise provided by law, a person shall not publish or make known to any other
person any testimony or exhibits obtained or used, or any proceeding conducted, in connection with any grand
jury inquiry. A person who violates this subsection is guilty of a misdemeanor punishable by imprisonment in
the county jail for not more than 1 year or by afine of not more than $1,000.00, or both.

(2) Subsection (1) does not apply to any of the following:

() Communications between prosecuting officers for the purpose of presenting evidence before the grand
jury, for the purpose of reviewing evidence presented to the grand jury for prospective prosecution, or for any
other purpose involving the execution of apublic duty.

(b) Communications between law enforcement officers in cases involving violations of chapter
LXXXIII-A of the Michigan penal code, 1931 PA 328, MCL 750.543ato 750.543z.

(3) Subsection (1) applies to, but its application is not limited to, applications and petitions for and orders
of immunity and to any transcript of testimony that may be delivered to a witness pursuant to his or her grant
of immunity, except that the witness may be privileged to disclose such application, petition, order, and
transcript to his or her attorney.

History: Add. 1970, Act 9, Imd. Eff. Mar. 26, 1970;00 Am. 2002, Act 114, Eff. May 1, 2002.

767.199 Furnishing testimony of witness to person indicted by grand jury.

Sec. 199g. (1) The testimony of any witness before the grand jury shall not be made available to any person
indicted by such grand jury prior to the time of trial of the indictment except as otherwise provided by this
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section.

(2) After the filing of an indictment returned by a citizen's grand jury but prior to trial, upon motion of the
defendant made not later than 20 days after the arraignment of the defendant on the indictment, the trial judge
shall direct the prosecuting attorney to furnish to the defendant the testimony which the defendant gave before
the grand jury relative to the offense with which he is charged and may direct the prosecuting attorney to
furnish to the defendant the testimony which any witness who will testify at the trial gave before the grand
jury relative to the offense with which the defendant is charged except those portions adjudged irrelevant,
immaterial or excluded for other good cause shown. If the trial judge directs the prosecuting attorney to
furnish to the defendant a copy of a witness's testimony, which has been requested in accordance with this
subsection, the prosecuting attorney shall furnish such testimony not later than 10 days prior to the time of
trial or shall not call that witness to testify at the defendant'strial.

(3) If the trial judge has not directed the prosecuting attorney to furnish a copy of a witness's testimony to
the defendant prior to trial, then at such time during the course of the trial when the direct examination of such
a witness has been completed, a copy of the witness's testimony before the grand jury relative to the offense
with which the defendant is charged, upon the request of the defendant, shall be furnished by the prosecuting
attorney to the defendant.

History: Add. 1970, Act 9, Imd. Eff. Mar. 26, 1970;0 Am. 1972, Act 53, Imd. Eff. Feb. 21, 1972.

767.20 Grand jury; examination of withesses; advice on legal matters.

Sec. 20. If requested by the grand jury, the prosecuting attorney or attorney genera shall examine
witnesses in the presence of the grand jury, and advise the grand jury on legal matters.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17234;(] CL 1948, 767.20;L) Am. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

Former law: See section 14 of Ch. 164 of R.S. 1846, being CL 1857, § 6023; CL 1871, § 7892, How., § 9503; CL 1897, § 11888,
and CL 1915, § 15715.

767.21 Grand jury; prosecutor to subpoena witness.

Sec. 21. The prosecuting attorney and other prosecuting officers, may, in al cases, issue subpoenas for
witnesses to appear and testify on behalf of the people of this state; and the subpoena, under the hand of such
officer, shall have the same force and be obeyed in the same manner and under the same penalties, asif issued
by the clerk or any magistrate.

History: 1927, Act 175, Eff. Sept. 5, 1927;[] CL 1929, 17235;[] CL 1948, 767.21.

Former law: See section 15 of Ch. 164 of R.S. 1846, being CL 1857, § 6024; CL 1871, § 7893; How., § 9504; CL 1897, § 11889;
and CL 1915, § 15716.

767.22 Grand jury; appearances to give information; deliberations or vote of grand jury.

Sec. 22. The prosecuting attorney, attorney general, or other prosecuting officer, shall be allowed at all
times to appear before the grand jury on his or her request to give information to the grand jury regarding any
matter cognizable by the grand jury. No person other than a grand juror shall be present during the
deliberations of the grand jury or during the vote of the grand jury upon any matter before the grand jury.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17236;(1 CL 1948, 767.22;00 Am. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

Former law: See section 16 of Ch. 164 of R.S. 1846, being CL 1857, § 6025; CL 1871, § 7894; How., § 9505; CL 1897, § 11890;
and CL 1915, § 15717.

767.23 Grand jury; indictment, vote required; true bill.

Sec. 23. No indictment can be found without the concurrence of at least 9 grand jurors; and when so found,
and not otherwise, the foreman of the grand jury shall certify thereon, under his hand, that the same is a true
bill.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17237;01 CL 1948, 767.23;00 Am. 1970, Act 9, Imd. Eff. Mar. 26, 1970.

Former law: See section 17 of Ch. 164 of R.S. 1846, being CL 1857, § 6026; CL 1871, § 7895; How., § 9506; CL 1897, § 11891;
and CL 1915, § 15718.

767.23a Grand jury; indictment; specifying county where offense took place.

Sec. 23a. A grand jury convened under section 7c may indict a person for an offense committed in any
county over which the grand jury has jurisdiction. If the grand jury indicts a person under this subsection, the
grand jury shall specify in the indictment the county or countiesin which the offense took place.

History: Add. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

767.24 Indictment; crimes; "Theresa Flores's Law"; definitions; Brandon D'Annunzio's law;
findings and filing; exceptions for victims under 18; extension or tolling.
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Sec. 24. (1) An indictment for any of the following crimes may be found and filed at any time:

(a) Murder, conspiracy to commit murder, or solicitation to commit murder, or criminal sexual conduct in
the first degree.

(b) A violation of chapter XXXIII of the Michigan penal code, 1931 PA 328, MCL 750.200 to 750.212a,
that is punishable by imprisonment for life.

(c) A violation of chapter LXVIIA of the Michigan penal code, 1931 PA 328, MCL 750.462ato 750.462h,
that is punishable by imprisonment for life.

(d) A violation of the Michigan anti-terrorism act, chapter LXXXII1I-A of the Michigan pena code, 1931
PA 328, MCL 750.543ato 750.543z, that is punishable by imprisonment for life.

(2) An indictment for a violation or attempted violation of section 13, 462b, 462c, 462d, or 462e of the
Michigan penal code, 1931 PA 328, MCL 750.13, 750.462b, 750.462c, 750.462d, and 750.462e, may be
found and filed within 25 years after the offense is committed. This subsection shall be known as "Theresa
Flores's Law".

(3) Except as provided in subsection (4) for a violation of section 520c or 520d of the Michigan pena
code, 1931 PA 328, MCL 750.520c and 750.520d, in which the victim is under 18 years of age, an indictment
for aviolation or attempted violation of section 136, 136a, 145c, 520c, 520d, 520e, or 520g of the Michigan
penal code, 1931 PA 328, MCL 750.136, 750.136a, 750.145c, 750.520c, 750.520d, 750.520e, and 750.520g,
may be found and filed as follows:

(a) Except as otherwise provided in subdivision (b), an indictment may be found and filed within 10 years
after the offense is committed or by the alleged victim's twenty-first birthday, whichever is later.

(b) If evidence of the offense is obtained and that evidence contains DNA that is determined to be from an
unidentified individual, an indictment against that individual for the offense may be found and filed at any
time after the offense is committed. However, after the individua is identified, the indictment may be found
and filed within 10 years after the individua is identified or by the alleged victim's twenty-first birthday,
whichever is later.

(4) An indictment for a violation of section 520c or 520d of the Michigan pena code, 1931 PA 328, MCL
750.520c and 750.520d, in which the victim is under 18 years of age may be found and filed as follows:

(a) Except as otherwise provided in subdivision (b), an indictment may be found and filed within 15 years
after the offense is committed or by the aleged victim's twenty-eighth birthday, whichever islater.

(b) If evidence of the offense is obtained and that evidence contains DNA that is determined to be from an
unidentified individual, an indictment against that individual for the offense may be found and filed at any
time after the offense is committed. However, after the individual is identified, the indictment may be found
and filed within 15 years after the individual is identified or by the aleged victim's twenty-eighth birthday,
whichever is later.

(5) Asused in subsections (3) and (4):

(a) "DNA" means human deoxyribonucleic acid.

(b) "ldentified" means the individual's legal name is known and he or she has been determined to be the
source of the DNA.

(6) An indictment for kidnapping, extortion, assault with intent to commit murder, attempted murder,
manslaughter, armed robbery, or first-degree home invasion may be found and filed as follows:

(a) Except as otherwise provided in subdivision (b), an indictment may be found and filed within 10 years
after the offense is committed.

(b) If the offense is reported to a police agency within 1 year after the offense is committed and the
individual who committed the offense is unknown, an indictment for that offense may be found and filed
within 10 years after the individual is identified. This subsection shall be known as Brandon D'Annunzio's
law. Asused in this subsection, "identified" means the individual's legal name is known.

(7) Anindictment for identity theft or attempted identity theft may be found and filed as follows:

(a) Except as otherwise provided in subdivision (b), an indictment may be found and filed within 6 years
after the offense is committed.

(b) If evidence of the offense is obtained and the individual who committed the offense has not been
identified, an indictment may be found and filed at any time after the offense is committed, but not more than
6 years after the individual isidentified.

(8) Asused in subsection (7):

(a) "ldentified" means the individual's legal name is known.

(b) "Identity theft" means 1 or more of the following:

(i) Conduct prohibited in section 5 or 7 of the identity theft protection act, 2004 PA 452, MCL 445.65 and
445.67.

(if) Conduct prohibited under former section 285 of the Michigan penal code, 1931 PA 328.
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(9) An indictment for false pretenses involving real property, forgery or uttering and publishing of an
instrument affecting an interest in real property, or mortgage fraud may be found and filed within 10 years
after the offense was committed or within 10 years after the instrument affecting real property was recorded,
whichever occurs later.

(20) All other indictments may be found and filed within 6 years after the offense is committed.

(11) Any period during which the party charged did not usually and publicly reside within this state is not
part of the time within which the respective indictments may be found and filed.

(12) The extension or tolling, as applicable, of the limitations period provided in this section applies to any
of those violations for which the limitations period has not expired at the time the extension or tolling takes
effect.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17238;01 Am. 1935, Act 144, Eff. Sept. 21, 1935;0 CL 1948, 767.24;,0 Am.
1954, Act 100, Imd. Eff. Apr. 14, 1954;00 Am. 1987, Act 255, Eff. Mar. 30, 1988;00 Am. 2001, Act 6, Imd. Eff. May 2, 2001;0 Am.
2002, Act 119, Eff. Apr. 22, 2002;01 Am. 2004, Act 458, Eff. Mar. 1, 2005;01 Am. 2005, Act 35, Imd. Eff. June 7, 2005;00 Am. 2011, Act
203, Imd. Eff. Oct. 20, 2011;00 Am. 2012, Act 363, Eff. Mar. 28, 2013;00 Am. 2014, Act 324, Eff. Jan. 14, 2015;00 Am. 2017, Act 79,
Eff. Oct. 9, 2017;00 Am. 2018, Act 148, Eff. Aug. 14, 2018;01 Am. 2018, Act 182, Eff. Sept. 10, 2018.

Compiler'snote: Enacting section 1 of Act 6 of 2001 provides:

“Enacting section 1. The legislature intends that the extension or tolling, as applicable, of the limitations period provided in this

amendatory act shall apply to any of those violations for which the limitations period has not expired at the time this amendatory act takes
effect.”

Former law: See section 18 of Ch. 164 of R.S. 1846, being CL 1857, § 6027; CL 1871, § 7896; How., § 9507; CL 1897, § 11892;
and CL 1915, § 15719.

767.25 Indictment by grand jury; indorsement; presentment; return; filing; inspection.

Sec. 25. (1) If a person is indicted by a grand jury, the grand jury shall indorse al of the names of the
complainants and all of the names of the witnesses on the back of the indictment. The foreperson of the grand
jury shall present the indictment to the court in the presence of the grand jury.

(2) If apersonisindicted by a grand jury convened under section 7c, the indictment shall remain with the
court having jurisdiction over the offense, after the indictment is certified and filed with that court.

(3) If the grand jury indicts a person under subsection (1), the judge presiding over the grand jury
proceedings shall return the indictment to any court having proper jurisdiction over the offense.

(4) Except as otherwise provided in this section, the indictment shall be filed with the court and remain
with the court as a public record.

(5) If apersonisindicted for afelony and the person is not in custody, the indictment shall not be open to
inspection by any person other than the attorney general or the prosecuting attorney until the defendant isin
custody.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17239;(] CL 1948, 767.25;0 Am. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

Former law: See section 19 of Ch. 164 of R.S. 1846, being CL 1857, § 6028; CL 1871, § 7897; How., § 9508; CL 1897, § 11893;
and CL 1915, § 15720.

767.26 Discharge of accused in absence of indictment.

Sec. 26. Any person held in prison on any charge of having committed a crime, shall be discharged if he be
not indicted before the end of the second term of the court at which he is held to answer unless it shall appear
to the satisfaction of the court that the witnesses on the part of the people have been enticed or kept away, or
are detained and prevented from attending the court by sickness or some inevitable accident, and except in the
case provided for in the next section.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17240;0 CL 1948, 767.26.

Former law: See section 20 of Ch. 164 of R.S. 1846, being CL 1857, § 6029; CL 1871, § 7898; How., § 9509; CL 1897, § 11894;
and CL 1915, § 15721.

767.27 Repealed. 1966, Act 266, Eff. Mar. 10, 1967.

Compiler's note: The repealed section pertained to procedure followed when person accused of felony was found to be insane or
when he was acquitted of felony upon grounds of insanity.

767.27a-767.27c Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

Compiler'snote: The repealed sections pertained to persons incompetent to stand trial.

767.28 Indictment; right of indictee to copy.

Sec. 28. Every person indicted for any offense, who shall have been arrested upon process issued upon
such indictment or who shall have duly entered into recognizance to appear and answer to such indictment
shall, on demand, be entitled to a copy of the indictment and of all endorsements thereon.
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History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17242;(] CL 1948, 767.28.

Former law: See section 22 of Ch. 164 of R.S. 1846, being CL 1857, § 6031; CL 1871, § 7900; How., § 9511; CL 1897, § 11896;
and CL 1915, § 15723.

767.29 Discontinuance or abandonment of indictment.

Sec. 29. A prosecuting attorney shall not enter a nolle prosequi upon an indictment, or discontinue or
abandon the indictment, without stating on the record the reasons for the discontinuance or abandonment and
without the leave of the court having jurisdiction to try the offense charged, entered in its minutes. If a
defendant is charged with a major controlled substance offense, in addition to the requirements of this section,
the requirements of section 7415 of the public health code, Act No. 368 of the Public Acts of 1978, being
section 333.7415 of the Michigan Compiled Laws, shall apply upon the prosecuting attorney's motion to
dismissthe charge.

History: 1927, Act 175, Eff. Sept. 5, 1927;,0 Am. 1929, Act 24, Imd. Eff. Apr. 2, 1929;00 CL 1929, 17243;0 CL 1948, 767.29;00
Am. 1978, Act 77, Eff. Sept. 1, 1978;0 Am. 1988, Act 90, Imd. Eff. Mar. 30, 1988.

Former law: See section 23 of Ch. 164 of R.S. 1846, being CL 1857, § 6032; CL 1871, § 7901; How., § 9512; CL 1897, § 11897,
and CL 1915, § 15724.

767.30 Warrant for arrest of indictee; issuance, persons.

Sec. 30. A warrant for the arrest of any person indicted may be issued by the court to which the indictment
shall be presented, or by any justice of the supreme court, or judge of the court for the county in which such
indictment shall be found, or judge of any recorder's court or any court of record having jurisdiction of
criminal causes, either in vacation or during the sitting of any such court; but such warrant shall not be issued
by any other officer.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17244;[1 CL 1948, 767.30.

Former law: See section 24 of Ch. 164 of R.S. 1846, being CL 1857, § 6033; CL 1871, § 7902; How., § 9513; CL 1897, § 11898;
and CL 1915, § 15725.

767.31 Warrant for arrest of indictee; persons to whom directed; place of execution.

Sec. 31. Every warrant shall be directed to the sheriff, constable, police officer or peace officer of the
county in which the indictment shall be found, and may be executed in any part of this state.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17245;] CL 1948, 767.31.

Former law: See section 25 of Ch. 164 of R.S. 1846, being CL 1857, § 6034; CL 1871, § 7903; How., § 9514; CL 1897, § 11899;
and CL 1915, § 15726.

767.32 Subpoena; witness for defendant; issuance by county clerk, fee.

Sec. 32. The clerk of any county in which an indictment shall be found, upon the application of the
defendant, and without requiring any fees, shall issue subpoenas as well during the sitting of any court asin
vacation, for such witnesses as the defendant may require, whether residing in or out of the county.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17246;01 CL 1948, 767.32.

Former law: See section 26 of Ch. 164 of R.S. 1846, being CL 1857, § 6035; CL 1871, § 7904; How., § 9515; CL 1897, § 11900;
and CL 1915, § 15727.

767.33 Subpoena; witness for defendant; disobedience; penalty, civil liability.

Sec. 33. Disobedience to any subpoena issued pursuant to the foregoing provisions, shall be punished in
the same manner and upon the like proceedings, as provided by law in other cases; and the person guilty of
such disobedience shall be liable to the party at whose instance such subpoena issued in the same manner and
to the like extent as in cases of subpoenasissued in any civil suit.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17247;01 CL 1948, 767.33.

Former law: See section 27 of Ch. 164 of R.S. 1846, being CL 1857, § 6036; CL 1871, § 7905; How., § 9516; CL 1897, § 11901;
and CL 1915, § 15728.

767.34 Witness; issuance of capias.

Sec. 34. Any circuit court or any court of record shall have power to issue capiases, in the first instance, for
any witness or witnesses in crimina cases, when it shall satisfactorily appear that such witness or witnesses
are material and that there will be danger of the loss of their testimony unless such writ be issued.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17248;1 CL 1948, 767.34.
Former law: See section 1 of Act 209 of 1871, being CL 1871, § 7961; How., § 9574; CL 1897, § 11958; and CL 1915, § 15831.

767.35 Material witness in criminal case; danger of loss of testimony; requiring witness to
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enter into recognizance with surety; commitment to jail.

Sec. 35. When it appears to a court of record that a person is a material witnessin a criminal case pending
in a court in the county and that there is a danger of the loss of testimony of the witness unless the witness
furnishes bail or is committed if he or she fails to furnish bail, the court shall require the witness to be brought
before the court. After giving the witness an opportunity to be heard, if it appears that the witness is a material
witness and that there is a danger of the loss of his or her testimony unless the witness furnishes bail or is
committed, the court may require the witness to enter into a recognizance with a surety in an amount
determined by the court for the appearance of the witness at an examination or tria. If the witness fails to
recognize, he or she shall be committed to jail by the court, until he or she does recognize or is discharged by
order of the court.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17249;00 CL 1948, 767.35;00 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981.

Former law: See sections 19, 20, and 22 of Ch. 163 of R.S. 1846, being CL 1857, 88 5995, 5996, and 5998; CL 1871, 88§ 7861,
7862, and 7864; How., 88 9472, 9473, and 9475; CL 1897, 88 11856, 11857, and 11859; CL 1915, §8 15683, 15684, and 15686; and Act
77 of 1871.

767.36 Witness; subpoena by prosecution; necessity of fee.

Sec. 36. It shall not be necessary to pay or tender any fees whatever to any witness subpoenaed on the part
of the people of this state in support of any prosecution, but such witness shall be bound to attend as if the
fees allowed by law to witnesses in civil actions had been duly paid to him.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17250;0] CL 1948, 767.36.

Former law: See section 28 of Ch. 163 of R.S. 1846, being CL 1857, § 6037; CL 1871, § 7906; How., § 9517; CL 1897, § 11902;
and CL 1915, § 15729.

767.37 Indictee; plea on arraignment.

Sec. 37. When any person shall be arraigned upon an indictment, it shall not be necessary in any case to
ask him how he will be tried but if, on being so arraigned, he shall refuse to plead or answer or shall not
confess the indictment to be true, the court shall order a plea of not guilty to be entered and thereupon the
proceedings shall be the same as if he had pleaded not guilty to the indictment. At the arraignment of any
person upon an indictment or upon the charge in a warrant, complaint or information the court may accept a
plea of nolo contendere and if such a pleais accepted, the court shall proceed asif he had pleaded guilty.

History: 1927, Act 175, Eff. Sept. 5, 1927;[] CL 1929, 17251;[] CL 1948, 767.37;,00 Am. 1969, Act 334, Imd. Eff. Nov. 10, 1969.

Former law: See section 29 of Ch. 163 of R.S. 1846, being CL 1857, § 6038; CL 1871, § 7907; How., § 9518; CL 1897, § 11903;
and CL 1915, § 15730.

767.37a Arraignments; use of 2-way interactive video technology; access to courtroom;
court record.

Sec. 37a. (1) A judge or district court magistrate may conduct initial criminal arraignments and set bail by
2-way interactive video technology communication between a court facility and a prison, jail, or other place
where a person is imprisoned or detained. A judge or district court magistrate may conduct initial criminal
arraignments and set bail on weekends, holidays, or at any time as determined by the court.

(2) A 2-way interactive video technology system used under this section shall enable the accused and the
judge or district court magistrate to see, hear, and communicate with each other simultaneously, and shall
enable defense counsel and the prosecuting attorney, if present, to be heard by and to communicate
simultaneously with the accused, the judge or district court magistrate, and opposing counsel.

(3) Except as otherwise provided by law, the public shall have access to the courtroom or other location,
that allows them to view and hear the proceedings.

(4) If proceedings conducted under this section are not recorded by an individual certified by the state
court administrative office, the court shall record and maintain an original audiovisual recording of the entire
proceedings. A recording made under this subsection shall become part of the court record.

(5) This act does not prohibit the use of 2-way interactive video technology for arraignments on the
information, criminal pretrial hearings, crimina pleas, sentencing hearings for misdemeanor violations
cognizable in the district court, show cause hearings, or other criminal proceedings, to the extent the Michigan
supreme court has authorized that use.

History: Add. 1994, Act 229, Imd. Eff. June 30, 1994;00 Am. 2006, Act 655, Imd. Eff. Jan. 9, 2007.

767.38 Indictee; right to trial or admission to bail.
Sec. 38. Every person held in prison upon an indictment shall, if he reguire it, be tried at the next term of
court after the expiration of 6 months from the time when he was imprisoned, or shall be bailed upon his own
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recognizance, unless it shall appear to the satisfaction of the court that the witnesses on behalf of the people
have been enticed or kept away, or are detained and prevented from attending court by sickness, or some
inevitable accident.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17252;[] CL 1948, 767.38.

Former law: See section 30 of Ch. 163 of R.S. 1846, being CL 1857, § 6039; CL 1871, § 7908; How., § 9519; CL 1897, § 11904;
and CL 1915, § 15731.

767.39 Abolition of distinction between accessory and principal.

Sec. 39. Every person concerned in the commission of an offense, whether he directly commits the act
congtituting the offense or procures, counsels, aids, or abets in its commission may hereafter be prosecuted,
indicted, tried and on conviction shall be punished asif he had directly committed such offense.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17253;[1 CL 1948, 767.39.

Former law: See sections 3 and 5 of Ch. 161 of R.S. 1846, being CL 1857, §§ 5939 and 5941; CL 1871, §§ 7805 and 7807; How., §§
9415 and 9417; CL 1897, 88 11776 and 11778; CL 1915, §§ 15603 and 15605; and section 19 of Act 77 of 1855, being CL 1857, § 6065;
CL 1871, § 7934; How., 8 9545; CL 1897, 8 11930; CL 1915, § 15757.

767.40 Information; filing; subscription.

Sec. 40. All informations shall be filed in the court having jurisdiction of the offense specified in the
information after the proper return is filed by the examining magistrate and by the prosecuting attorney of the
county as informant. The information shall be subscribed by the prosecuting attorney or in his or her name by
an assistant prosecuting attorney.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 Am. 1929, Act 24, Imd. Eff. Apr. 2, 1929;(1 CL 1929, 17254;01 CL 1948, 767.40;00
Am. 1955, Act 184, Eff. Oct. 14, 1955;0 Am. 1961, Act 11, Eff. Sept. 8, 1961;[1 Am. 1986, Act 46, Eff. July 1, 1986.

Former law: See sections 2 and 3 of Act 138 of 1859, being CL 1871, §§ 7938 and 7939; How., 88 9549 and 9550; CL 1897, §§
11934 and 11935; and CL 1915, 88 15761 and 15762.

767.40a Attaching list of witnesses to filed information; disclosing names of res gestae
witnesses; sending list to defendant or defendant's attorney; additions or deletions from
list; request for assistance in locating and serving process on witness; objection to
request; hearing; impeachment or cross-examination of witness.

Sec. 40a. (1) The prosecuting attorney shall attach to the filed information alist of all witnesses known to
the prosecuting attorney who might be called at trial and all res gestae witnesses known to the prosecuting
attorney or investigating law enforcement officers.

(2) The prosecuting attorney shall be under a continuing duty to disclose the names of any further res
gestae witnesses as they become known.

(3) Not less than 30 days before the trial, the prosecuting attorney shall send to the defendant or his or her
attorney alist of the witnesses the prosecuting attorney intends to produce at trial.

(4) The prosecuting attorney may add or delete from the list of witnesses he or she intends to call at trial at
any time upon leave of the court and for good cause shown or by stipulation of the parties.

(5) The prosecuting attorney or investigative law enforcement agency shall provide to the defendant, or
defense counsel, upon request, reasonable assistance, including investigative assistance, as may be necessary
to locate and serve process upon a witness. The request for assistance shall be made in writing by defendant
or defense counsel not less than 10 days before the tria of the case or at such other time as the court directs. If
the prosecuting attorney objects to a request by the defendant on the grounds that it is unreasonable, the
prosecuting attorney shall file a pretrial motion before the court to hold a hearing to determine the
reasonableness of the request.

(6) Any party may within the discretion of the court impeach or cross-examine any witnesses as though the
witness had been called by another party.

History: Add. 1941, Act 336, Eff. Jan. 10, 1942;(] CL 1948, 767.40a;0 Am. 1986, Act 46, Eff. July 1, 1986.

767.41 Inquiry by prosecuting attorney into preliminary examination; statement of reasons
for not filing information; direction by court to file proper information.

Sec. 41. The prosecuting attorney of the proper county shall inquire into and make full examination of all
the facts and circumstances connected with a case of preliminary examination as provided by law, concerning
the commission of an offense where the offender is committed to jail or becomes recognized or held to bail. If
the prosecuting attorney determines in a case other than a major controlled substance offense that an
information ought not be filed, he shall make and subscribe a statement, in writing, containing his reasons in
fact and in law, for not filing an information in the case and shall file that statement with the clerk of the court
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at and during the term of the court at which the offender is held for appearance. The court may examine the
statement, together with the evidence filed in the case and if, upon examination, the court is not satisfied with
the statement, the prosecuting attorney shall be directed by the court to file the proper information and bring
the caseto trial.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17255;00 CL 1948, 767.41;,0 Am. 1978, Act 77, Eff. Sept. 1, 1978.

Former law: See section 6 of Act 138 of 1859, being CL 1871, § 7942; How., § 9553; CL 1897, § 11938; CL 1915, § 15765; and Act
147 of 1863.

767.42 Preliminary examination as prerequisite to filing of information; remand where right
waived without benefit of counsel; fugitives from justice.

Sec. 42. (1) An information shall not be filed against any person for a felony until such person has had a
preliminary examination therefor, as provided by law, before an examining magistrate, unless that person
waives his statutory right to an examination. If any person waives his statutory right to a preliminary
examination without having had the benefit of counsel at the time and place of the waiver, upon proper and
timely application by the person or his counsel, before trial or plea of guilty, the court having jurisdiction of
the cause, in its discretion, may remand the case to a magistrate for a preliminary examination.

(2) Aninformation may be filed without a preliminary examination against a fugitive from justice, and any
fugitive from justice against whom an information shall be filed may be demanded by the governor of this
state of the executive authority of any other state or territory, or of any foreign government, in the same
manner and the same proceedings may be had thereon as provided by law in like cases of demand upon
indictment filed.

History: 1927, Act 175, Eff. Sept. 5, 1927;0] CL 1929, 17256;(] CL 1948, 767.42;[] Am. 1957, Act 38, Eff. Sept. 27, 1957;0 Am.
1974, Act 63, Eff. May 1, 1974.

Compiler's note: Section 2 of Act 63 of 1974 provides: “To give judges, prosecutors, and defense counsel a reasonable opportunity
to become aware of and familiar with the time periods and sequence prescribed in this amendatory act and the effects of noncompliance,
sections 20 and 21 of chapter 8 of Act No. 175 of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled
Laws, as amended by this amendatory act shall take effect May 1, 1974, and apply to cases in which the arraignment on an information
occurs on or after that date. The other provisions of this amendatory act shall take effect May 1, 1974 and apply to offenses committed on
or after that date.”

Former law: See section 8 of Act 138 of 1859, being CL 1871, § 7944; How., § 9555; CL 1897, § 11940; and CL 1915, § 15767.

767.43 Indictment; form generally.
Sec. 43. Theindictment may be substantially in the following form:

INthe .o (here give the name of the court) ........ccccvevveenene term, 19..... the People of the state
of Michigan vs. (here give the name or the description of the accused.)
The grand jury of the county or counties oOf .........cccevunee. presents that (here give the name or the

description of the accused), (here set forth the offense and transaction, according to the rules herein
enunciated).

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17257;00 CL 1948, 767.43;0 Am. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

767.44 Indictment; forms for particular offenses; bill of particulars.

Sec. 44. The following forms may be used in the cases in which they are applicable but any other forms
authorized by this or any other law of this state may also be used:

Adultery—A.B., a married man, committed adultery with C.D.; or A.B. committed adultery with C.D., a
married woman.

Affray—A.B. and C.D. made an affray.

Assault—A .B. assaulted C.D.

Assault and Battery—A .B. committed an assault and battery on C.D.

Assault with intent—A.B. assaulted C.D. with intent to murder, or kill, or rob, or maim, or rape (as the
case may be).

Arson—A.B. committed arson by burning the dwelling house of C.D.

Attempt—A .B. attempted to steal from C.D.; A.B. attempted to commit larceny of the goods of C.D.; A.B.
attempted to commit burglary of a building belonging to C.D. (as the case may be).

Burglary—A.B. committed burglary of the house of C.D. A.B. broke and entered the dwelling house of
C.D. inthe night time with intent to commit larceny, or murder, or robbery therein (as the case may be).

Conspiracy—A.B. and C.D. conspired together to murder E.F. or to steal the property of E.F. or to rob E.F.
(asthe case may be).

Forgery—A.B. forged a certain instrument purporting to be a promissory note (or describe instrument or
giveitstenor or substance).
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Larceny—Embezzlement and false pretenses. A.B. stole from C.D. 1 horse of the value of more than 100
dollars.

Murder—A.B. murdered C.D.

Manslaughter—A.B. killed C.D.

Perjury—A.B. appeared as a withess in a case between C.D. and E.F. being heard before the (set forth the
tribunal) and committed perjury by testifying as follows: (set forth the testimony).

Rape—A .B. raped or ravished C.D.

Rape (statutory)—A.B. raped or ravished C.D., she C.D. being then under the age of (statutory age) years.

Robbery Armed—A .B. robbed C.D., A.B. being armed.

Robbery—A .B. robbed C.D., A.B. not being armed.

Provided, That the prosecuting attorney, if seasonably requested by the respondent, shall furnish a hill of
particulars setting up specifically the nature of the offense charged.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17258;00 CL 1948, 767.44.

Former law: See section 2 of Act 77 of 1855, being CL 1857, § 6048; CL 1871, § 7917; How., § 9528; CL 1897, § 11913; and CL
1915, § 15740.

767.45 Contents of indictment or information; felony in which motor vehicle used.

Sec. 45. (1) Theindictment or information shall contain all of the following:

(a) The nature of the offense stated in language which will fairly apprise the accused and the court of the
offense charged.

(b) The time of the offense as near as may be. No variance as to time shall be fatal unless time is of the
essence of the offense.

(c) That the offense was committed in the county or within the jurisdiction of the court. No verdict shall be
set aside or a new trial granted by reason of failure to prove that the offense was committed in the county or
within the jurisdiction of the court unless the accused raises the issue before the case is submitted to the jury.

(2) If aperson is accused of committing or attempting to commit a felony in which a motor vehicle was
used, other than a felony specified in section 732(4) or 319(1)(a) to (f) of the Michigan vehicle code, Act No.
300 of the Public Acts of 1949, being sections 257.732 and 257.319 of the Michigan Compiled Laws, the
prosecuting attorney shall include on the complaint and information the statement, "Y ou are charged with the
commission of afelony in which a motor vehicle was used. If you are convicted and the judge finds that the
conviction is for a felony in which a motor vehicle was used, as defined in section 319 of the Michigan
vehicle code, Act No. 300 of the Public Acts of 1949, being section 257.319 of the Michigan Compiled Laws,
your driver's license shall be suspended by the secretary of state for a period of 90 daysto 2 years." Asused in
this subsection, "felony in which a motor vehicle was used" means a felony during the commission of which
the person accused operated a motor vehicle and while operating the vehicle presented real or potential harm
to persons or property and 1 or more of the following circumstances existed:

(i) The vehicle was used as an instrument of the felony.

(i) The vehicle was used to transport a victim of the felony.

(ii1) The vehicle was used to flee the scene of the felony.

(iv) The vehicle was necessary for the commission of the felony.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17259;00 CL 1948, 767.45;00 Am. 1988, Act 123, Eff. July 1, 1988.

Former law: See sections 7 and 13 of Act 77 of 1855, being CL 1857, §§ 6053 and 6059; CL 1871, §§ 7922 and 7928; How., §§
9533 and 9539; CL 1897, 88 11918 and 11924; and CL 1915, §§ 15745 and 15751.

767.46 Indictment; amendment of certain parts.
Sec. 46. Any defect, error or omission in the caption, commencement or conclusion of an indictment may
be amended.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17260;00 CL 1948, 767.46.

767.47 Indictment; effect of repugnant and unnecessary allegations.
Sec. 47. No indictment is invalid by reason of any repugnant allegations contained therein, provided that
an offense is charged. All unnecessary allegations shall be rejected as surplusage.
History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17261;0] CL 1948, 767.47.
. Fog mer | gw: See section 8 of Act 77 of 1855, being CL 1857, § 6054; CL 1871, § 7923; How., § 9534; CL 1897, § 11919; and CL
1915, § 15746.

767.48 Indictment; necessity of negativing statutory exception.
Sec. 48. No indictment for any offense created or defined by statute shall be deemed objectionable for the
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reason that it fails to negative any exception, excuse or proviso contained in the statute creating or defining
the offense. The fact that the charge is made shall be considered as an alegation that no legal excuse for the
doing of the act existsin the particular case.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17262;[] CL 1948, 767.48.

767.49 Indictment; statement of name of individual, association or corporation.

Sec. 49. In any indictment it is sufficient for the purpose of identifying the accused to state his true name,
to state the name, appellation or nickname by which he has been or is known, to state a fictitious name, or to
describe him as a person whose name is unknown or to describe him in any other manner. In stating the true
name or the name by which the accused has been or is known or a fictitious name, it is sufficient to state a
surname, a surname and 1 or more christian name or names, or a surname and 1 or more abbreviations or
initials of a christian name or names. It is sufficient for the purpose of identifying any group or association of
persons, not incorporated, to state the proper name of such group or association (if such there be), to state any
name or designation by which the group or association has been or is known, to state the names of al the
persons in such group or association or of 1 or more of them, or to state the name or names of 1 or more
persons in such group or association referring to the other or others as "another" or "others". It is sufficient for
the purpose of identifying a corporation to state the corporate name of such corporation, or any name or
designation by which such corporation has been or is known. It is not necessary for the purpose of identifying
any group or association of persons or any corporation to state or prove the legal form of such group or
association of persons or of such corporation. In no case is it necessary to aver or prove that the true name of
any person, group or association of persons or corporation is unknown to the grand jury, complainant or
prosecuting officer. If in the course of the trial the true name of any person, group or association of persons or
corporation identified otherwise than by the true name, is disclosed by the evidence, the court shall on motion
of the accused or of the prosecuting attorney, and may without such motion, insert the true name in the
indictment wherever the name appears otherwise.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17263;[1 CL 1948, 767.49.

Former law: See sections 8 and 14 of Act 77 of 1855, being CL 1857, §8 6054 and 6060; CL 1871, §§ 7923 and 7929; How., §§
9534 and 9540; CL 1897, 88 11919 and 11925; and CL 1915, §8 15746 and 15752.

767.50 Indictment; description of instrument.

Sec. 50. Whenever in an indictment an allegation relative to any instrument which consists wholly or in
part of writing or figures, pictures or designs, is hecessary, it is sufficient to describe such instrument by any
name or description by which it is usually known or by its purport without setting forth a copy or facsimile of
the whole or any part thereof.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17264;0] CL 1948, 767.50.

Former law: See section 10 of Act 77 of 1855, being CL 1857, § 6056; CL 1871, § 7925; How., § 9536; CL 1897, § 11921; and CL
1915, § 15748.

767.51 Indictment; allegation of time.

Sec. 51. Except insofar as time is an element of the offense charged, any allegation of the time of the
commission of the offense, whether stated absolutely or under a videlicet, shall be sufficient to sustain proof
of the charge at any time before or after the date or dates alleged, prior to the finding of the indictment or the
filing of the complaint and within the period of limitations provided by law: Provided, That the court may on
motion require the prosecution to state the time or identify the occasion as nearly as the circumstances will
permit, to enable the accused to meet the charge.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17265;00 CL 1948, 767.51.

Former law: See section 8 of Act 77 of 1855, being CL 1857, 8 6054; CL 1871, § 7923; How., § 9534; CL 1897, § 11919; and CL
1915, § 15746.

767.52 Indictment; allegation of means of offense.
Sec. 52. The indictment need contain no allegation of the means by which the offense was committed
except insofar as the meansis an element of the offense.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17266;] CL 1948, 767.52.

767.53 Indictment; allegation of value or price.

Sec. 53. The indictment need not alege the value or price of any property unless the value or price is an
element of the offense and in such case it is sufficient to aver that the value or price of the property is less
than, equals or exceeds the certain value or price which determines the offense or grade thereof.
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History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17267, CL 1948, 767.53.

Former law: See sections 8 and 16 of Act 77 of 1855, being CL 1857, §8 6054 and 6062; CL 1871, §§ 7923 and 7931; How., §§
9534 and 9542; CL 1897, §§ 11919 and 11927; and CL 1915, §§ 15746 and 15754.

767.54 Indictment; ownership; allegation; proof.

Sec. 54. The indictment need not allege the ownership of any property unless such ownership is necessary
to indicate the offense. Proof of possession or right of possession or lien or special property in the person
alleged to be the owner shall be sufficient to sustain an allegation of ownership in such person.

History: 1927, Act 175, Eff. Sept. 5, 19270 CL 1929, 17268;(] CL 1948, 767.54.

Former law: See section 10 of Ch. 161 of R.S. 1846, being CL 1857, § 5946; CL 1871, § 7812; How., § 9422; CL 1897, § 11783;
and CL 1915, § 15610.

767.55 Indictment; allegation of certain matters in the alternative.

Sec. 55. In an indictment for an offense which is constituted of 1 or more of several acts, or which may be
committed by 1 or more of severa means, or with 1 or more of several intents, or which may produce 1 or
more of several results, 2 or more of such acts, means, intents or results may be charged in the alternative.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17269;00 CL 1948, 767.55.

767.56 Indictment; allegation of prior conviction.

Sec. 56. Whenever it is necessary to allege a prior conviction of the accused in an indictment, it is
sufficient to allege that the accused was at a certain stated time, in a certain stated court, convicted of a certain
stated offense, giving the name of the offense, if it have one, or stating the substantial elements thereof.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17270;0 CL 1948, 767.56.

767.57 Pleading; statute or statutory right.
Sec. 57. In pleading a statute or aright derived therefrom it is sufficient to refer to the statute by itstitle, or
in any other manner which identifies the statute and the court must thereupon take judicial notice thereof.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17271;00 CL 1948, 767.57.

Former law: See section 13 of Act 77 of 1855, being CL 1857, § 6059; CL 1871, § 7928; How., § 9539; CL 1897, § 11924; and CL
1915, § 15751.

767.58 Pleading; judgment or proceeding.

Sec. 58. In pleading a judgment or other determination of, or a proceeding before any court or officer, civil
or military, it is unnecessary to allege the facts conferring jurisdiction on such court or officer, but it is
sufficient to alege generaly that such judgment or determination was duly given or made or such
proceedings had.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17272;[1 CL 1948, 767.58.

Former law: See section 17 of Act 77 of 1855, being CL 1857, § 6063; CL 1871, § 7932; How., § 9543; CL 1897, § 11928; and CL
1915, § 15755.

767.59 Indictment; unnecessary formal words and phrases.

Sec. 59. The indictment need not allege that the offense was committed or the act done "feloniously” or
"traitorously” or "unlawfully" or "with force of arms" or "with a strong hand," nor need it use any phrase of
like kind otherwise than to characterize the offense, nor need it alege that the offense was committed or the
act done "burglariously”, "wilfully", "knowingly", "maliciously”, "negligently" nor need it otherwise
characterize the manner of the commission of the offense unless such description is necessary to indicate the
offense. The indictment need not contain the words "contrary to the statute”, "as appears by the record", or
any other words of similar import.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17273;00 CL 1948, 767.59.

Former law: See section 34 of Ch. 164 of R.S. 1846, being CL 1857, § 6043; CL 1871, § 7912; How., § 9523; CL 1897, § 11908;
CL 1915, § 15735; and section 8 of Act 77 of 1855, being CL 1857, § 6054; CL 1871, § 7923; How., § 9534; CL 1897, § 11908; CL
1915, § 15735.

767.60 Indictment; allegations in embezzlement, larceny and false pretense cases.

Sec. 60. In any prosecution for the offenses of embezzlement, larceny, larceny by conversion, or obtaining
money or property by false pretenses under the statutes of this state, it shall be sufficient to allege generally in
the information or indictment the embezzlement, larceny, larceny by conversion or obtaining by false
pretenses of personal property to a certain amount without specifying the particulars of such embezzlement,
larceny, larceny by conversion or obtaining by false pretenses, and on the trial evidence may be given of any
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such embezzlement, larceny, larceny by conversion or obtaining money or property by false pretenses within
6 months next after the time stated in the information or indictment, and it shall be sufficient to maintain the
charge in the information or indictment and shall not be deemed at variance if it shall be proved that any
personal property was fraudulently embezzled, stolen or obtained by false pretenses within the said period of
6 months.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17274;00 CL 1948, 767.60.

Former law: See section 9 of Ch. 161 of R.S. 1846, being CL 1857, § 5945; CL 1871, § 7811; How., § 9421; CL 1897, § 11782; CL
1915, § 15609; and Act 39 of 1927.

767.61 Indictment; description of money, bonds, mortgage and similar instrument in offense
relating thereto.

Sec. 61. In an indictment for larceny, larceny by conversion, embezzlement, robbery, obtaining money by
false pretenses, receiving stolen property or for any other criminal conversion or misappropriation where the
offense relates to money or currency, it shall be sufficient to describe the same under the terms "money",
"currency”, or "dollars’ without specifying the particular character, number, denomination, kind, species,
nature or value thereof. Where such indictment relates to promissory notes, certificates of stock, bonds, bills
of lading, mortgages or any other negotiable or non-negotiable instruments, or securities or evidence of debt
or property, it is sufficient to designate the same by genera description without specifying the particular
number or denomination thereof.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17275;0] CL 1948, 767.61.

Former law: See section 15 of Act 77 of 1855, being CL 1857, § 6061; CL 1871, § 7930; How., § 9541; CL 1897, § 11926; and CL
1915, § 15753.

767.61a Indictment; offense committed by sexually delinquent person; prosecution; expert
testimony provided; examination of witnesses; testimony in open court; record;
punishment.

Sec. 6la. In any prosecution for an offense committed by a sexually delinquent person for which may be
imposed an aternate sentence to imprisonment for an indeterminate term, the minimum of which is 1 day and
the maximum of which islife, the indictment shall charge the offense and may also charge that the defendant
was, at the time said offense was committed, a sexually delinquent person. In every such prosecution the
people may produce expert testimony and the court shall provide expert testimony for any indigent accused at
his request. In the event the accused shall plead guilty to both charges in such indictment, the court in addition
to the investigation provided for in section 35 of chapter 8 of this act, and before sentencing the accused, shall
conduct an examination of witnesses relative to the sexual delinquency of such person and may call on
psychiatric and expert testimony. All testimony taken at such examination shall be taken in open court and a
typewritten transcript or copy thereof, certified by the court reporter taking the same, shall be placed in the
file of the case in the office of the county clerk. Upon a verdict of guilty to the first charge or to both charges
or upon a plea of guilty to the first charge or to both charges the court may impose any punishment provided
by law for such offense.

History: Add. 1952, Act 234, Eff. Sept. 18, 1952.

767.62 Place of indictment, trial and conviction; receiver of stolen property.

Sec. 62. In the cases where any person shall be liable to prosecution as the receiver of any persona
property that shall have been feloniously stolen, taken or embezzled, he may be indicted, tried and convicted
in any county where he received or had such property, notwithstanding such theft was committed in another
county.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17276;01 CL 1948, 767.62.

Former law: See section 31 of Ch. 164 of R.S. 1846, being CL 1857, § 6040; CL 1871, § 7909; How., § 9520; CL 1897, § 11905;
and CL 1915, § 15732.

767.63 Place of indictment; removal of stolen property from another county.

Sec. 63. When any property shall be stolen in 1 county and brought into another, the offender may be
indicted, tried and convicted in the county into which such stolen property was brought, in the same manner
asif such property had been originally stolen in that county; and when such property shall have been taken by
burglary or robbery the offender may be indicted, tried and convicted of said burglary or robbery, in the
county into which such property was brought in the same manner as if such burglary or robbery had been
committed in that county.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17277;01 CL 1948, 767.63.
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Former law: See section 32 of Ch. 164 of R.S. 1846, being CL 1857, § 6041; CL 1871, § 7910; How., § 9521; CL 1897, § 11906;
and CL 1915, § 15733.

767.64 Place and manner of indictment, conviction and punishment; removing stolen
property from another state or country; prior conviction or acquittal.

Sec. 64. Every person who shall feloniously steal the property of another, in any other state or country, and
shall bring the same into this state, may be indicted, convicted and punished in the same manner as if such
larceny had been committed in this state; and in every such case such larceny may be charged to have been
committed in any town or city into or through which such stolen property shall have been brought: Provided,
That every such person may plead a former conviction or acquittal for the same offense in another state or
country; and if such plea be admitted or established, it shall be a bar to any further or other proceedings
against such person for the same offense.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17278;0 CL 1948, 767.64.

Former law: See section 1 of Act 119 of 1850, being CL 1857, § 5797; CL 1871, § 7606; How., § 9177; CL 1897, § 11592; and CL
1915, § 15347.

767.65 Place and manner of indictment; receiver of property stolen in another state or
country.

Sec. 65. Every receiver of personal property that shall have been feloniously stolen, knowing the same to
have been stolen, may be indicted, convicted and punished in any county where he received or had such
property in the same manner that receivers of personal property stolen in this state are indicted, convicted and
punished, notwithstanding such theft was committed in any other state or country.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17279;01 CL 1948, 767.65.

Former law: See section 2 of Act 119 of 1850, being CL 1857, § 5798; CL 1871, § 7607; How., § 9178; CL 1897, § 11593; and CL
1915, § 15348.

767.66 Place and manner of indictment; person aiding and abetting thief who removes stolen
property from another state or country.

Sec. 66. Every person who shall aid and abet any thief, such thief having brought the stolen property into
this state, may be indicted, convicted and punished in the same manner, notwithstanding such theft was
committed in any other state or country, that aiders and abettors are punished, where the theft was originally
committed within this state.

History: 1927, Act 175, Eff. Sept. 5, 19270 CL 1929, 17280;01 CL 1948, 767.66.

Former law: See section 3 of Act 119 of 1850, being CL 1857, § 5799; CL 1871, § 7608; How., § 9179; CL 1897, § 11594; and CL
1915, § 15349.

767.67 Indictment; charging accessory without principal; substantial felony.

Sec. 67. Any number of accessories after the fact, or receivers, buyers, or persons aiding in the
concealment of any stolen money, goods, or property may be charged with substantive felonies in the same
indictment, notwithstanding the principal felon shall not be included in the same indictment, or shall not bein
custody or amenableto justice.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17281;(] CL 1948, 767.67.

Former law: See section 5 of Act 77 of 1855, being CL 1857, § 6051; CL 1871, § 7920; How., § 9531; CL 1897, § 11916; and CL
1915, § 15743.

767.68 Indictment; charge of jointly receiving or concealing stolen property; conviction of
less than all indictees.

Sec. 68. If 2 or more persons are indicted for jointly receiving, buying or aiding in the concealment of any
stolen property, and the evidence shall be that 1 or more persons separately, knowingly received, bought or
aided in the concealment of any part of such property, the jury may convict upon such indictment those who
are proved to have received, bought or aided in the concealment of any part of such property.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17282;0] CL 1948, 767.68.

Former law: See section 6 of Act 77 of 1855, being CL 1857, § 6052; CL 1871, § 7921; How., § 9532; CL 1897, § 11917; and CL
1915, § 15744,

767.69 Indictment for larceny; additional counts; conviction; election between counts
unnecessary.

Sec. 69. An indictment for larceny may contain also a count for embezzlement, larceny by conversion,
obtaining property by false pretenses or for receiving or having in possession, or aiding in concealing the
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same property, knowing it to have been stolen, and the jury may convict of any such offense; and the jury
may find all or any of the persons indicted, guilty of any of the offenses charged in the indictment. The
prosecuting attorney shall not be required to elect between the offenses so charged.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17283;] Am. 1931, Act 309, Eff. Sept. 18, 1931;00 CL 1948, 767.69.

Former law: See section 20 of Act 77 of 1855, being CL 1857, § 6066; CL 1871, § 7936; How., § 9547; CL 1897, § 11932; and CL
1915, § 15759.

767.70 Indictment for libel; statement of application to party libelled.

Sec. 70. An indictment for libel need not set forth any extrinsic facts for the purpose of showing the
application to the party libelled of the defamatory matter on which the indictment is founded, but it is
sufficient to state generally that the same was published concerning him.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17284;(] CL 1948, 767.70.

Former law: See section 18 of Act 77 of 1855, being CL 1857, § 6064; CL 1871, § 7934; How., § 9545; CL 1897, § 11930; and CL
1915, § 15757.

767.71 Indictment for murder and manslaughter; charging act.

Sec. 71. In al indictments for murder and manslaughter it shall not be necessary to set forth the manner in
which nor the means by which the death of the deceased was caused; but it shall be sufficient in any
indictment for murder to charge that the defendant did murder the deceased; and it shall be sufficient in
manslaughter to charge that the defendant did kill the deceased.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17285;[1 CL 1948, 767.71.

Former law: See section 1 of Act 77 of 1855, being CL 1857, § 6047; CL 1871, § 7916; How., § 9527; CL 1897, § 11912; and CL
1915, § 15739.

767.72 Indictment for manslaughter; added count for abortion; admissibility of dying
declaration under either count.
Sec. 72. An indictment or information for manslaughter may contain also a count for procuring or
attempting to procure an abortion and the jury may convict of either offense. Dying declarations shall be
admissible in evidence in proof of either count.

History: 1927, Act 175, Eff. Sept. 5, 1927;0J CL 1929, 17286;] CL 1948, 767.72.

767.73 Indictment; perjury; sufficiency of statement.

Sec. 73. An indictment for perjury or for subornation of, solicitation, or conspiracy to commit perjury, is
sufficient which indicates the offense for which the accused is prosecuted, the nature of the controversy in
respect of which the offense was committed and before what court or officer the oath was taken or was to
have been taken, without setting forth any part of the records or proceedings with which the oath was
connected, and without stating the commission or authority of the court or other authority before whom the
perjury was committed or was to have been committed or the form of the oath or affirmation or the manner of
administering the same.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17287;00 CL 1948, 767.73.

Former law: See section 3 of Act 77 of 1855, being CL 1857, § 6049; CL 1871, § 7918; How., § 9529; CL 1897, § 11914; and CL
1915, § 15741.

767.74 Indictment; motion to quash; dilatory plea; proof.

Sec. 74. No motion to quash, pleain abatement or other dilatory plea to the indictment, shall be received
by any court unless the party offering such plea shall prove the truth thereof by affidavit, or by some other
sworn evidence.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17288;00 CL 1948, 767.74.

Former law: See section 33 of Ch. 164 of R.S. 1846, being CL 1857, § 6042; CL 1871, § 7911; How., § 9522; CL 1897, § 11907;
and CL 1915, § 15734.

767.75 Indictment; certain defects; quashing not allowed; remedy.

Sec. 75. No indictment shall be quashed, set aside or dismissed for any 1 or more of the following defects:
(First) That there is a migoinder of the parties accused; (Second) That there is a migoinder of the offenses
charged in the indictment, or duplicity therein; (Third) That any uncertainty exists therein. If the court be of
the opinion that the first and second defects or either of them exist in any indictment, it may sever such
indictment into separate indictments or informations or into separate counts as shall be proper. If the court be
of the opinion that the third defect exists in any indictment, it may order that the indictment be amended to
cure such defect.
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History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17289;0] CL 1948, 767.75.
Former law: See section 3 of Act 138 of 1859, being CL 1871, § 7939; How., § 9550; CL 1897, § 11935; and CL 1915, § 15762.

767.76 Indictment; time of objection to defect; amendment; discharge of jury; continuance of
cause; double jeopardy; review of action by court.

Sec. 76. No indictment shall be quashed, set aside or dismissed or motion to quash be sustained or any
motion for delay of sentence for the purpose of review be granted, nor shall any conviction be set aside or
reversed on account of any defect in form or substance of the indictment, unless the objection to such
indictment, specifically stating the defect claimed, be made prior to the commencement of the trial or at such
time thereafter as the court shall in its discretion permit. The court may at any time before, during or after the
trial amend the indictment in respect to any defect, imperfection or omission in form or substance or of any
variance with the evidence. If any amendment be made to the substance of the indictment or to cure a
variance between the indictment and the proof, the accused shall on his motion be entitled to a discharge of
the jury, if ajury has been impaneled and to a reasonable continuance of the cause unless it shall clearly
appear from the whole proceedings that he has not been misled or prejudiced by the defect or variance in
respect to which the amendment is made or that his rights will be fully protected by proceeding with the trial
or by a postponement thereof to a later day with the same or another jury. In case a jury shall be discharged
from further consideration of a case under this section, the accused shall not be deemed to have been in
jeopardy. No action of the court in refusing a continuance or postponement under this section shall be
reviewable except after motion to and refusal by the trial court to grant a new trial therefor and no writ of
error or other appeal based upon such action of the court shall be sustained, nor reversal had, uniess from
consideration of the whole proceedings, the reviewing court shall find that the accused was prejudiced in his
defense or that afailure of justice resulted.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17290;[]1 CL 1948, 767.76.

Former law: See section 34 of Ch. 164 of R.S. 1846, being CL 1857, § 6043; CL 1871, § 7912; How., § 9523; CL 1897, § 11908;
CL 1915, § 15735; and sections 9, 11, 12, and 14 of Act 77 of 1855, being CL 1857, 88 6055, 6057, 6058, and 6060; CL 1871, 88 7924,
7926, 7927, and 7929; How., 88§ 9535, 9537, 9538, and 9540; CL 1897, §8 11920, 11922, 11923, and 11925; CL 1915, §§ 15747, 15749,
15750, and 15752.

767.77 Commission to examine out-of-state witness; granting on application of defendant.
Sec. 77. When an issue of fact shall be joined upon any indictment, the court in which the same is pending
may, on application of the defendant, grant a commission to examine any material witnesses residing out of
this state, in the same manner asin civil cases.
History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17291;01 CL 1948, 767.77.

Former law: See section 35 of Ch. 164 of R.S. 1846, being CL 1857, § 6044; CL 1871, § 7913; How., § 9524; CL 1897, § 11909;
and CL 1915, § 15736.

767.78 Commission to examine out-of-state witness; interrogatories; reading of deposition.

Sec. 78. Interrogatories to be annexed to such commission shall be settled and such commission shall be
issued, executed and returned in the manner prescribed by law in respect to commissions in civil cases, and
the deposition taken thereon and returned shall be read in the same cases, and with like effect in all respects,
asin civil suits.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17292;01 CL 1948, 767.78.

Former law: See section 36 of Ch. 164 of R.S. 1846, being CL 1857, § 6045; CL 1871, § 7914; How., § 9525; CL 1897, § 11910;
and CL 1915, § 15737.

767.79 Conditional examination of witness for defendant; order; notice to prosecutor.

Sec. 79. After an indictment shall be found against any defendant, he may have witnesses examined in his
behalf conditionally on the order of ajudge of the court in which the indictment is pending, in the same cases
upon the like notice to the prosecuting attorney, and with like effect in al respects asin civil suits.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17293;0] CL 1948, 767.79.

Former law: See section 37 of Ch. 164 of R.S. 1846, being CL 1857, § 6046; CL 1871, § 7915; How., § 9526; CL 1897, § 11911,
and CL 1915, § 15738.
767.80, 767.81 Repealed. 1970, Act 232, Imd. Eff. Dec. 3, 1970.

Compiler'snote: The repealed sections pertained to residents of this state being required to attend as awitness in acriminal actionin
another state and bringing out-of-state witnesses into Michigan.
767.82 Repealed. 1974, Act 266, Eff. Apr. 1, 1975.
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Compiler's note: The repealed section pertained to charge of taking indecent liberties in indictment for rape or attempted rape.

767.83 Indictment involving intent to defraud; sufficiency of allegations and proof.

Sec. 83. In any prosecution where an intent to defraud is required to constitute the offense, it shall be
sufficient to allege in the indictment an intent to defraud without naming therein the particular person or body
corporate intended to be defrauded; and on the trial of such indictment, it shall be deemed sufficient, and shall
not be deemed a variance, if there appear to be an intent to defraud the United States, or any state, county, city
or township, or any body corporate, or any public officer in his official capacity, or any copartnership or
member thereof, or any particular person.

History: Add. 1931, Act 309, Eff. Sept. 18, 1931;00 CL 1948, 767.83.

767.91 Out of state witnesses; attendance; definitions.

Sec. 91. As used in sections 91 to 95 of this chapter:

(a) "Witness" includes a person whose testimony is desired in any proceeding or investigation by a grand
jury or in acriminal action, prosecution or proceeding.

(b) "State” includes any territory of the United States and the District of Columbia.

(c) "Summons' includes a subpoena, order or other notice requiring the appearance of awitness.

History: Add. 1970, Act 232, Imd. Eff. Dec. 3, 1970.

767.92 Attendance in another state; hearing; summons; custody; fee.

Sec. 92. (1) A judge of a court of record in a state which by law has provided for commanding persons
within that state to attend and testify in this state may certify under seal of his court that for purposes of a
criminal prosecution in his court or agrand jury investigation in his state, a person in this state is required as a
material witness for a specified number of days.

(2) Upon presentation of a certificate issued pursuant to subsection (1) to a judge of a court of record in a
county where such witness is found, the judge shall fix a time and place for a hearing and make an order
directing the witness to appear at the hearing. At such hearing the certificate shall be prima facie evidence of
all the facts stated therein.

(3) The judge shall issue a summons with a copy of the certificate attached directing the witness to attend
and testify in the court where the criminal prosecution is pending or a grand jury is investigating if he
determines at the hearing that:

(a) Thewitness is material and necessary to the prosecution or investigation.

(b) The attendance and testifying in the prosecution or investigation will not cause undue hardship to the
witness.

(c) Thelaws of the state where the prosecution or investigation is being held and the laws of any other state
through which the witness may be required to pass by ordinary course of travel protect the witness from arrest
and service of civil or criminal process.

(4) If a certificate recommends that the witness be taken into immediate custody and delivered to an officer
of the requesting state to assure his attendance in the requesting state, the judge may direct that the witness be
forthwith brought before him for a hearing without notice. If the judge at the hearing is satisfied of the
desirability of custody and delivery, for which determination the certificate shall be prima facie proof of
desirability, he may order that the witness be forthwith taken into custody and delivered to an officer of the
requesting state without issuing a summons.

(5) If awitness, who is summoned pursuant to this section and is paid by an authorized person the sum of
10 cents for each mile of the ordinary traveled route to and from the court where such prosecution or
investigation is being held and $5.00 for each day that he is required to travel and attend as a witness, fails
without good cause to attend and testify as directed in the summons, he shall be punished in the manner
provided for the punishment of any witness who disobeys a summons issued from a court of record in this
state.

History: Add. 1970, Act 232, Imd. Eff. Dec. 3, 1970.

767.93 Attendance from without the state; certificate; fee.

Sec. 93. (1) If a person in a state, which by law provides for commanding persons within its borders to
attend and testify in criminal prosecutions, or grand jury investigations commenced or about to commence, in
this state, is a material witness in a prosecution pending in a court of record in this state, or in a grand jury
investigation which has commenced or is about to commence, a judge of the court may issue a certificate
under the seal of the court stating these facts and specifying the number of days the witness will be required.
The certificate may include a recommendation that the witness be taken into immediate custody and delivered
to an officer of this state to assure his attendance in this state. This certificate shall be presented to ajudge of a
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court of record in the county in which the witnessis found.

(2) If the witness is summoned to attend and testify in this state he shall be tendered the sum of 10 cents for
each mile of the ordinary traveled route to and from the court where the prosecution or investigation is being
held and $5.00 for each day that he is required to travel and attend as a witness. A witness who has appeared
in accordance with the provisions of the summons shall not be required to remain within this state longer than
the period stated in the certificate, unless otherwise ordered by the court. If the witness, after coming into this
state, fails without good cause to attend and testify as directed in the summons, he shall be punished in the
manner provided for the punishment of any witness who disobeys a summons issued from a court of record in
this state.

History: Add. 1970, Act 232, Imd. Eff. Dec. 3, 1970.

767.94 Immunity of witness.

Sec. 94. (1) If aperson comesinto this state in obedience to a summons which isissued pursuant to section
93 he shall not while in this state pursuant to such summons be subject to arrest or the service of civil or
criminal process in connection with matters which arose before his entrance into this state under the
summons.

(2) If a person passes through this state while going to another state in obedience to a summons to attend
and testify in that state or while returning therefrom, he shall not while so passing through this state be subject
to arrest or the service of civil or criminal process in connection with matters which arose before his entrance
into this state under the summons.

History: Add. 1970, Act 232, Imd. Eff. Dec. 3, 1970.

767.94a Disclosure of certain material or information by defendant to prosecuting attorney;
compliance; motion for good cause.

Sec. 94a. (1) A defendant or his or her attorney shall disclose to the prosecuting attorney upon request the
following material or information within the possession or control of the defendant or his or her attorney:

(8) The name and last known address of each witness other than the defendant whom the defendant intends
to call at trial provided the witnessis not listed by the prosecuting attorney.

(b) The nature of any defense the defendant intends to establish at trial by expert testimony.

(c) Any report or statement by an expert concerning a mental or physical examination, or any other test,
experiment, or comparison that the defendant intends to offer in evidence, or that was prepared by a person,
other than the defendant, whom the defendant intends to call as a witness, if the report or statement relates to
the testimony to be offered by the witness.

(d) Any book, paper, document, photograph, or tangible object that the defendant intends to offer in
evidence or that relates to the testimony of awitness, other than the defendant, whom the defendant intends to
call.

(2) The defendant or his or her attorney shall comply with the disclosure provisions of subsection (1) not
later than 10 days beforetrial or at any other time as the court directs.

(3) A defendant shall not offer at trial any evidence required to be disclosed pursuant to subsection (1) that
was not disclosed unless permitted by the court upon motion for good cause shown. A motion under this
subsection may be made before or during trial.

History: Add. 1994, Act 113, Eff. Oct. 1, 1994.

Compiler's note: On November 16, 1994, the Michigan Supreme Court entered Administrative Order No. 1994-10, which provides
asfollows:

“On May 4, 1994, the Governor signed House Bill 4227, concerning discovery by the prosecution of certain information known to the
defendant in a criminal case. 1994 PA 113, MCL 767.94a; MSA 28.1023(194&). On November 16, 1994, this Court promulgated MCR
6.201, which is a comprehensive treatment of the subject of discovery in criminal cases.

“On order of the Court, effective January 1, 1995, discovery in criminal cases heard in the courts of this state is governed by MCR
6.201 and not by MCL 767.94a; MSA 28.1023(194a). Const 1963, art 6, § 5; MCR 1.104.”

767.95 Short title; uniformity.

Sec. 95. Sections 91 to 95 constitute the uniform act to secure the attendance of witnesses from without a
state in criminal proceedings and shall be so interpreted and construed as to effectuate their general purposes
to make uniform the law of the states which enact them.

History: Add. 1970, Act 232, Imd. Eff. Dec. 3, 1970.

767.96 Costs of grand jury.
Sec. 96. (1) Except as otherwise provided by law, the costs of a grand jury convened under section 7c(a)
shall be borne by this state, and shall be paid from the general fund of this state.
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(2) Except as otherwise provided by law, the costs of a grand jury convened under section 7¢(b) shall be
borne equally by each county over which the grand jury has jurisdiction, and shall be paid by those counties.
History: Add. 1989, Act 204, Imd. Eff. Nov. 1, 1989.

CHAPTERVIIA

767A.1 “Prosecuting attorney” defined.

Sec. 1. As used in this chapter, "prosecuting attorney” means the attorney general or the prosecuting
attorney for a county, or hisor her designee.

History: Add. 1995, Act 148, Eff. Oct. 1, 1995.

767A.2 Investigative subpoenas; petition for authorization; contents; filing; application for
immunity; confidentiality of application; exemption from disclosure.

Sec. 2. (1) A prosecuting attorney may petition the district court, the circuit court, or the recorder's court in
writing for authorization to issue 1 or more subpoenas to investigate the commission of a felony as provided
in this chapter.

(2) A petition for authorization to issue 1 or more investigative subpoenas under subsection (1) shall
contain all of the following:

(a) A brief description of each felony being investigated.

(b) The name of each person who will be questioned or who will be required to produce material described
under subdivision (c).

(c) A genera description of any records, documents, or physical evidence to be examined.

(d) A brief statement of the facts establishing the basis for the prosecuting attorney's belief that the
testimony of the person or examination of the records, documents, or physical evidence is relevant to the
investigation of afelony described in the petition.

(3) The petition for authorization to issue 1 or more investigative subpoenas may be filed by the
prosecuting attorney with any of the following:

(a) The circuit court of the judicial circuit in which the felony or a portion of the felony is alleged to have
been committed or of any judicial circuit in which the prosecuting attorney lawfully maintains an office.

(b) The recorder's court if the felony or a portion of the felony is alleged to have been committed in the city
of Detroit or if the prosecuting attorney lawfully maintains an office in the city of Detroit.

(c) Thedistrict court of the judicial district in which the felony or a portion of the felony is alleged to have
been committed or of any judicial district in which the prosecuting attorney lawfully maintains an office.

(4) A prosecuting attorney may file an application for immunity under section 7 at the time he or shefilesa
petition for authorization to issue 1 or more investigative subpoenas under this section.

(5) An application under this section is confidential and shall not be available for public inspection or
copying or divulged to any person except as otherwise provided in this chapter. An application under this
section is exempt for disclosure under the freedom of information act, Act No. 422 of the Public Acts of 1976,
being sections 15.231 to 15.246 of the Michigan Compiled Laws.

History: Add. 1995, Act 148, Eff. Oct. 1, 1995.

767A.3 Investigative subpoenas; issuance; circumstances; contents and scope of order;

additional subpoenas; supplemental petitions; filing.

Sec. 3. (1) A judge may authorize a prosecuting attorney in writing to issue 1 or more investigative
subpoenas under this chapter if all of the following circumstances exist:

(a) A petition is properly filed under section 2.

(b) The judge determines there is reasonabl e cause to believe afelony has been committed.

(c) The judge determines there is reasonable cause to believe that either of the following circumstances
exists:

(i) The person who is the subject of the investigative subpoena may have knowledge regarding the
commission of the felony.

(if) The records, documents, or physical evidence are relevant to investigate the commission of a felony
described in the petition.

(2) An order issued by the judge authorizing a prosecuting attorney to issue 1 or more investigative
subpoenas under this chapter shall contain al of the following:

(a) A statement identifying each felony to be investigated.

(b) A statement listing each person to whom an investigative subpoena may be issued.

(c) A statement listing the records, documents, or physical evidence subject to production under an
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investigative subpoena. The statement shall describe the records, documents, or physical evidence with
sufficient definiteness to permit those records, documents, or physical evidence to be fairly identified.

(3) A prosecuting attorney may issue investigative subpoenas to the extent authorized by the judge in the
authorization order.

(4) If additional investigative subpoenas are required to conduct the investigation, the prosecuting attorney
may file 1 or more supplemental petitions with the judge who issued the authorization to conduct the
investigation requesting those additional investigative subpoenas. A supplemental petition under this
subsection may incorporate the original petition for an investigative subpoena by reference. The petition shall
be filed in the same manner that an origina petition isfiled under section 2.

History: Add. 1995, Act 148, Eff. Oct. 1, 1995.

767A.4 Investigative subpoenas; contents; service of process.

Sec. 4. (1) An investigative subpoenaissued by a prosecuting attorney under this chapter shall contain all
of the following information:

(a) The name of the person to whom it is directed and his or her address, if known. If the name of the
person is not known, the investigative subpoena shall give a general description sufficient to identify the
person.

(b) The time and place for taking the person's testimony or for the person to produce the required
documents or physical evidence.

(c) A statement that the investigative subpoenaisissued pursuant to this section.

(d) A statement identifying the criminal activity being investigated.

(e) A statement describing the records, documents, or physical evidence to be produced. The statement
shall describe the records, documents, or physical evidence with sufficient definiteness to permit those
records, documents, or physical evidence to be fairly identified.

(f) A statement that the person may object to the investigative subpoena or file reasons for not complying
with the investigative subpoena by filing a written statement of objection or noncompliance with the
prosecuting attorney on or before the date scheduled for the questioning or the production of the records,
documents, or physical evidence. A statement under this subdivision shall also inform the person that the
prosecuting attorney may seek an order compelling compliance with the investigative subpoena as provided in
this chapter.

(g) A statement that the person may have legal counsel present at all times he or she is being questioned
and during the examination of any records, documents, or physical evidence that he or she is required to
produce.

(2) The court rules that apply to service of process in civil actions apply to service of investigative
subpoenas under this chapter. However, an investigative subpoena shall be served not less than 7 days before
the date set for the taking of testimony or examination of records, documents, or physical evidence unless the
judge who issued the authorization for that investigative subpoena has shortened that period of time for good
cause shown.

History: Add. 1995, Act 148, Eff. Oct. 1, 1995.

767A.5 Appearance before prosecuting attorney; administration of oaths and affirmations;
right to legal counsel; testimony with respect to records, documents or physical evidence;
informing person of rights against self-incrimination; furnishing copy of testimony to
defendant; effect of failure to provide copy of testimony; furnishing copy of testimony
after direct examination of witness.

Sec. 5. (1) A person properly served with an investigative subpoena under this chapter shall appear before
the prosecuting attorney and answer questions concerning the felony being investigated or produce any
records, documents, or physical evidence he or sheisrequired to produce.

(2) The prosecuting attorney may administer oaths and affirmations in the manner prescribed by law to
implement this chapter.

(3) Any person may have legal counsel present in the room in which the inquiry is held. The person may
discuss fully with his or her legal counsel any matter relating to the person's part in the inquiry without being
subject to citation for contempt.

(4) The prosecuting attorney may require a person having knowledge of any records, documents, or
physical evidence subpoenaed under this chapter to testify under oath or acknowledgment with respect to
those records, documents, or physical evidence.

(5) The prosecuting attorney shal inform the person of his or her congtitutional rights regarding
compulsory self-incrimination before asking any questions under an investigative subpoena. This subsection
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does not apply if the person is granted immunity under section 7.

(6) If acrimina charge is filed by the prosecuting attorney based upon information obtained pursuant to
this chapter, upon the defendant's motion made not later than 21 days after the defendant is arraigned on the
charge, the trial judge shall direct the prosecuting attorney to furnish to the defendant the testimony the
defendant gave regarding the crime with which he or she is charged and may direct the prosecuting attorney
to furnish to the defendant the testimony any witness who will testify at the trial gave the prosecuting attorney
pursuant to this chapter regarding that crime except those portions that are irrelevant or immaterial, or that are
excluded for other good cause shown. If the defendant requests the testimony of a witness pursuant to this
section and the trial judge directs the prosecuting attorney to furnish to the defendant a copy of that witness's
testimony, the prosecuting attorney shall furnish a copy of the testimony not later than 14 days before trial. If
the prosecuting attorney fails or refuses to furnish a copy of the testimony to the defendant pursuant to this
subsection, the prosecuting attorney may be barred from calling that witness to testify at the defendant's trial.

(7) If the trial judge has not directed the prosecuting attorney to furnish a copy of a witness's testimony to
the defendant before trial, the prosecuting attorney shall, upon the defendant's request, furnish a copy of that
testimony to the defendant after direct examination of that witness at trial has been completed.

History: Add. 1995, Act 148, Eff. Oct. 1, 1995.

767A.6 Motion to order compliance with subpoena; filing; notice; hearing; court order; order
violating statutory privilege or constitutional right prohibited; further protections;
disclosure by reporter of informant or related information; circumstances.

Sec. 6. (1) If a person files an objection to, or fails or refuses to answer any question or to produce any
record, document, or physical evidence set forth in an investigative subpoena, the prosecuting attorney may
file a motion with the judge who authorized the prosecuting attorney to issue the subpoena for an order
compelling the person to comply with that subpoena. The prosecuting attorney shall serve notice of the
motion under applicable court rules.

(2) If the prosecuting attorney files a motion with the court for an order under subsection (1), the court
shall hold a hearing on the motion. The person has the right to appear and be heard regarding the motion and
to have legal counsel present.

(3) If the court determines the question or evidentiary request of the prosecuting attorney is appropriate and
within the scope of the authorization, the court shall order the person to answer the question or to produce the
record, document, or physical evidence.

(4) If the court determines the question or request is inappropriate or outside the scope of the authorization,
the court may order the prosecuting attorney to modify the question or the request or may disalow the
question or the request.

(5) The court shall not compel the person to answer a question or produce any record, document, or
physical evidence if answering that question or producing that record, document, or physical evidence would
violate a statutory privilege or a constitutional right. Upon motion by the person and for good cause shown,
the court may make any further order in the proceedings that justice requires to protect the person from
unreasonabl e annoyance, embarrassment, oppression, burden, or expense.

(6) A reporter or other person who is involved in the gathering or preparation of news for broadcast or
publication is not required to disclose the identity of an informant, any unpublished information obtained
from an informant, or any unpublished matter or documentation, in whatever manner recorded, relating to a
communication with an informant, in any inquiry conducted under this chapter. A reporter or other person
who is involved in the gathering or preparation of news for broadcast or publication is subject to an inquiry
under this chapter only under the following circumstances:

(8) To obtain information that has been disseminated to the public by media broadcast or print publication.

(b) If the reporter or other person is the subject of the inquiry.

History: Add. 1995, Act 148, Eff. Oct. 1, 1995.

767A.7 Order granting immunity.

Sec. 7. (1) The prosecuting attorney may apply to the court for an order granting immunity to any person,
designated by name and address in the application, whom the prosecuting attorney intends to require to give
testimony concerning any matter investigated under this chapter. The application shall be accompanied by the
prosecuting attorney's verified petition setting forth the facts upon which the application is based. If the judge
determinesit isin the interest of justice to grant immunity, the judge shall enter an order granting immunity to
the person if the person appears before the prosecuting attorney and testifies under oath concerning the felony
set forth in the petition of the prosecuting attorney. The order granting immunity shall extend to all related
guestions asked of the person.
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(2) The prosecuting attorney shall provide the person with a true copy of the order issued under subsection
(1) before the prosecuting attorney asks the person any questions. No testimony or other information
compelled under the order, or any information directly or indirectly derived from that testimony or other
information, may be used against the person in any criminal case, except for impeachment purposes, in a
prosecution for perjury, or for otherwise failing to comply with the order granting immunity.

(3) An order issued under this section that grants immunity to a person continues in effect until the judge
or his or her successor, in his or her discretion and upon application by the prosecuting attorney, enters an
order terminating the order granting immunity and the prosecuting attorney notifies the witness of the order of
termination.

(4) Any person granted immunity under this section may have legal counsel present at all times at which he
or sheis being questioned concerning any matter included within the order granting immunity.

History: Add. 1995, Act 148, Eff. Oct. 1, 1995.

767A.8 Confidentiality of certain material and information.

Sec. 8. Petitions for immunity, orders of immunity, transcripts of testimony delivered to witnesses pursuant
to grants of immunity, and records, documents, and physical evidence obtained by the prosecuting attorney
pursuant to an investigation under this chapter are confidential and shall not be available for public inspection
or copying or divulged to any person except as otherwise provided in this chapter. Material and information
obtained under this act are exempt from disclosure under the freedom of information act, Act No. 442 of the
Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan Compiled Laws.

History: Add. 1995, Act 148, Eff. Oct. 1, 1995.

767A.9 Knowingly making false statement as perjury; penalty; neglect or refusal to comply
with subpoena as contempt; determination that witness has purged himself or herself of
contempt; commutation of sentence.

Sec. 9. (1) A person who makes a false statement under oath in an examination conducted under this
chapter knowing the statement is falseis guilty of perjury punishable as follows:

(a) Except as provided in subdivision (b), by imprisonment for not more than 15 years.

(b) If the false statement was made during the investigation of a crime punishable by imprisonment for life,
by imprisonment for life or for any term of years.

(2) A person who neglects or refuses to comply with an investigative subpoenain violation of a court order
is guilty of contempt punishable by imprisonment for not more than 1 year or by a fine of not more than
$10,000.00, or both. If the witness appears before the court to purge himself or herself of that contempt, he or
she shall be allowed to appear before the prosecuting attorney to answer any proper question concerning the
matter under investigation, and after the witness appears before the prosecuting attorney, upon transcript of
the testimony, the witness shall be brought before the court and after examination, the court shall determine
whether the witness has purged himself or herself of the contempt. The court shall commute the sentence if
the court finds the witness has purged himself or herself of that contempt.

History: Add. 1995, Act 148, Eff. Oct. 1, 1995.

CHAPTER VIII
TRIALS

768.1 Speedy trial; right of parties; duty of public officers.

Sec. 1. The people of this state and persons charged with crime are entitled to and shall have a speedy trial
and determination of all prosecutions and it is hereby made the duty of al public officers having duties to
perform in any criminal case, to bring such case to a final determination without delay except as may be
necessary to secure to the accused afair and impartial trial.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17294;[1 CL 1948, 768.1.

768.2 Criminal cases; precedence; adjournment; continuance.

Sec. 2. Thetrial of criminal cases shall take precedence over all other cases; but this provision shall not be
interpreted to mean that trials of civil cases shall not be interspersed between trials of criminal cases triable
before a jury at any term of court. No adjournments, continuances or delays of criminal causes shall be
granted by any court except for good cause shown in the manner provided by law for adjournments,
continuances and delays in the trial of civil causes in courts of record: Provided, That no court shall adjourn,
continue or delay the trial of any criminal cause by the consent of the prosecution and accused unless in his
discretion it shall clearly appear by a sufficient showing to said court to be entered upon the record, that the
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reasons for such consent are founded upon strict necessity and that the trial of said cause cannot be then had
without a manifest injustice being done.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17295;00 CL 1948, 768.2.

768.3 Person indicted; presence at trial.

Sec. 3. No person indicted for a felony shall be tried unless personally present during the trial; persons
indicted or complained against for misdemeanors may, at their own request, through an attorney, duly
authorized for that purpose, by leave of the court, be put on trial in their absence.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17296;] CL 1948, 768.3.

Former law: See section 9 of Ch. 165 of R.S. 1846, being CL 1857, § 6076; CL 1871, 8 7955; How., § 9568; CL 1897, § 11951; and
CL 1915, § 15824.

768.4 Proof of felony at trial for misdemeanor; effect.

Sec. 4. If, upon the trial of any person for a misdemeanor, the facts given in evidence amount in law to a
felony, he shall not by reason thereof, be entitled to an acquittal of such misdemeanor, and no person tried for
such misdemeanor shall be liable to be afterwards prosecuted for felony on the same facts, unless the court
before which the trial shall be had, shall discharge the jury from giving any verdict upon such trial, and shall
direct such person to beindicted for felony.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17297;00 CL 1948, 768.4.

Former law: See section 4 of Act 77 of 1855, being CL 1857, § 6050; CL 1871, § 7919; How., § 9530; CL 1897, § 11915; and CL
1915, § 15742.

768.5 Defendants jointly indicted; separation of trials.

Sec. 5. When 2 or more defendants shall be jointly indicted for any criminal offense, they shall be tried
separately or jointly, in the discretion of the court.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17298;(1 CL 1948, 768.5.

Former law: See section 14 of Ch. 165 of R.S. 1846, being CL 1857, § 6081; CL 1871, § 7960; How., § 9573; CL 1897, § 11956;
and CL 1915, § 15829.

768.6 Commission of offense in certain state institutions; penalty.

Sec. 6. Any person now or hereafter confined in any pena or reformatory institution in this state, and who
during the term of such confinement shall commit any crime or offense punishable under the laws of this state
by imprisonment in such institution, shall be subject to the same punishment as if the crime had been
committed at any other place or by a person not so confined.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17299;0J CL 1948, 768.6.

Former law: See section 1 of Act 132 of 1887, being How., § 9414a; CL 1897, § 11772; CL 1915, § 11586; and section 64 of Act
118 of 1893, being CL 1897, § 2143; and CL 1915, § 1762.

768.7 Jurisdiction over cases arising under MCL 768.6; proceedings; examination; warrant;

custody of person confined; applicability of section and MCL 768.6.

Sec. 7. The circuit court for the county in which the prison or institution named in the preceding section is,
shall have jurisdiction over cases arising under the foregoing section, and the proceedings thereto pertaining
shall in all ways conform to the law and rules in cases of like offenses occurring elsewhere, except that the
examination may be held in 1 of the offices of the penal institutions where the crime is committed, at the
option of the magistrate before whom the complaint may be made, and that the warrant shall be made in the
ordinary form, shall be directed to the warden or keeper of such institution, and shall set forth that the accused
isimprisoned in such institution under and by authority of the laws of the state of Michigan; and further, that
the person so confined shall remain in the custody of such warden or keeper subject to the order of the circuit
court for the county in which such institution is located. The provisions of this and the preceding section shall
apply to persons who are temporarily outside the limits of the institutions named in such sections, except
those prisoners who have received a parole by due process of law and are at liberty under the terms of such
parole.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17300;1 CL 1948, 768.7;0 Am. 1987, Act 268, Imd. Eff. Dec. 29, 1987.

Former law: See sections 2 and 4 of Act 132 of 1887, being How., §§ 9414b and 9414d; CL 1897, 88 11773 and 11775; CL 1915, §§
15587 and 15589; section 65 of Act 118 of 1893, being CL 1897, § 2144; CL 1915, § 1763; and Act 35 of 1917 .

768.7a Commission of crime during incarceration in or escape from penal or reformatory
institution; felony committed while on parole; term of imprisonment; supplementary

powers conferred upon court.
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Sec. 7a. (1) A person who isincarcerated in a pena or reformatory institution in this state, or who escapes
from such an ingtitution, and who commits a crime during that incarceration or escape which is punishable by
imprisonment in a penal or reformatory ingtitution in this state shall, upon conviction of that crime, be
sentenced as provided by law. The term of imprisonment imposed for the crime shall begin to run at the
expiration of the term or terms of imprisonment which the person is serving or has become liable to servein a
penal or reformatory institution in this state.

(2) If aperson is convicted and sentenced to a term of imprisonment for a felony committed while the
person was on parole from a sentence for a previous offense, the term of imprisonment imposed for the later
offense shall begin to run at the expiration of the remaining portion of the term of imprisonment imposed for
the previous offense.

(3) The powers conferred upon the court by this section are supplementary to any other power conferred by
law.

History: Add. 1954, Act 100, Imd. Eff. Apr. 14, 1954;0 Am. 1976, Act 184, Imd. Eff. July 8, 1976;0 Am. 1988, Act 48, Eff. June 1,
1988.

768.7b Commission of subsequent felony by person charged with felony; consecutive
sentences; report.

Sec. 7b. (1) Beginning April 1, 1988, and through December 31, 1991, if a person who has been charged
with a felony, pending the disposition of the charge, commits a subsequent offense that is a felony, upon
conviction of the subsequent offense or acceptance of a plea of guilty, guilty but mentaly ill, or nolo
contendere to the subsequent offense, the sentences imposed for the prior charged offense and the subsequent
offense shall run consecutively.

(2) Beginning January 1, 1992, if a person who has been charged with afelony, pending the disposition of
the charge, commits a subsequent offense that is a felony, upon conviction of the subsequent offense or
acceptance of a plea of guilty, guilty but mentally ill, or nolo contendere to the subsequent offense, the
following shall apply:

(a) Unless the subsequent offense is a major controlled substance offense, the sentences imposed for the
prior charged offense and the subsequent offense may run consecutively.

(b) If the subsequent offense is a major controlied substance offense, the sentences imposed for the prior
charged offense and the subsequent offense shall run consecutively.

(3) The department of corrections shall report to the legislature no later than June 1, 1991, on the impact
that the amendatory act that added this subsection has had on prison capacity and population.

History: Add. 1971, Act 180, Eff. Mar. 30, 1972;[1 Am. 1978, Act 77, Eff. Sept. 1, 1978;00 Am. 1988, Act 31, Eff. Apr. 1, 1988.

768.8 Issues of fact to be tried by jury; waiver of trial by jury.

Sec. 8. Issues of fact shall be tried by ajury drawn, returned, examined on voir dire, and empaneled in the
manner provided by law for the trial of issues of fact in civil cases. The accused may waive any tria by jury
in the manner set forth in section 3 of chapter I11.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17301;0] CL 1948, 768.8;0] Am. 1988, Act 89, Eff. June 1, 1988.

Former law: See section 1 of Ch. 165 of R.S. 1846, being CL 1857, § 6068; CL 1871, 8 7947; How., § 9559; CL 1897, § 11942; and
CL 1915, § 15815.

768.9 Challenge to juror for cause; membership on grand jury.

Sec. 9. No member of the grand jury which has found an indictment shall be put upon the jury for the tria
of such indictment, if challenged for that cause by the defendant.

History: 1927, Act 175, Eff. Sept. 5, 1927;0] CL 1929, 17302;(1 CL 1948, 768.9.

Former law: See section 2 of Ch. 165 of R.S. 1846, being CL 1857, § 6069; CL 1871, § 7948; How., § 9560; CL 1897, § 11943; and
CL 1915, § 15816.

768.10 Challenge to juror for cause; effect of opinion or impression not positive in character;
declaration by juror.

Sec. 10. The previous formation or expression of opinion or impression, not positive in its character, in
reference to the circumstances upon which any criminal prosecution is based, or in reference to the guilt or
innocence of the prisoner, or a present opinion or impression in reference thereto, such opinion or impression
not being positive in its character, or not being based on personal knowledge of the facts in the case, shall not
be a sufficient ground of challenge for principal cause, to any person who is otherwise legally qualified to
serve as a juror upon the trial of such action: Provided, That the person proposed as a juror, who may have
formed or expressed, or has such opinion or impression as aforesaid, shall declare on oath, that he verily
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believes that he can render an impartial verdict according to the evidence submitted to the jury on such trid:
Provided further, That the court shall be satisfied that the person so proposed as a juror does not entertain
such a present opinion as would influence his verdict as ajuror.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17303;0 CL 1948, 768.10.

Former law: See Act 117 of 1893, being How., § 9564; CL 1897, § 11947; and CL 1915, § 15820.

768.11 Repealed. 1978, Act 11, Imd. Eff. Feb. 8, 1978.
Compiler'snote: The repealed section pertained to opinion of juror as to death penalty.

768.12 Peremptory challenge; offense not punishable by death or life imprisonment; number.

Sec. 12. (1) A person who is put on trial for an offense that is not punishable by death or life imprisonment
shall be allowed to challenge peremptorily 5 of the persons drawn to serve asjurors. In a case involving 2 or
more defendants who are being jointly tried for an offense that is not punishable by death or life
imprisonment, each of the defendants shall be allowed to challenge peremptorily 5 persons returned as jurors.
The prosecuting officers on behalf of the people shall be alowed to challenge 5 jurors peremptorily if a
defendant is being tried alone or, if defendants are tried jointly, shall be allowed the tota number of
peremptory challenges to which all the defendants are entitled.

(2) On motion and a showing of good cause, the court may grant 1 or more of the parties an increased
number of peremptory challenges. The number of additional peremptory challenges the court grants may
cause the various parties to have unequal numbers of peremptory challenges.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17305;1 CL 1948, 768.12;[1 Am. 2006, Act 655, Imd. Eff. Jan. 9, 2007.

Former law: See section 58 of Ch. 103 of R.S. 1846, being CL 1857, § 4400; CL 1871, § 6027; How., § 7607; CL 1897, § 10238;
CL 1915, § 14594; Act 147 of 1883; Sections 3 and 4 of Ch. 165 of R.S. 1846, being CL 1857, 88 6070 and 6071; CL 1871, 88 7949 and
7950; How., 88 9561 and 9562; CL 1897, 88 11944 and 11945; and CL 1915, §§ 15817 and 15818.

768.13 Peremptory challenge; offense punishable by death or life imprisonment; number.

Sec. 13. (1) A person who is being tried alone for an offense punishable by death or imprisonment for life,
shall be allowed to challenge peremptorily 12 of the persons drawn to serve as jurors. In a case punishable by
death or imprisonment for life that involves 2 or more defendants, a defendant shall be allowed the following
number of peremptory challenges:

(a) Two defendants— 10 each.

(b) Three defendants — 9 each.

(c) Four defendants — 8 each.

(d) Five or more defendants — 7 each.

(2) In a case punishable by death or imprisonment for life, the prosecuting officers on behalf of the people
shall be allowed to challenge peremptorily 12 jurors if a defendant is being tried alone or, if defendants are
tried jointly, shall be alowed the total number of peremptory challenges to which all the defendants are
entitled.

(3) On motion and a showing of good cause, the court may grant 1 or more of the parties an increased
number of peremptory challenges. The number of additional peremptory challenges the court grants may
cause the various parties to have unequal numbers of peremptory challenges.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17306;0 CL 1948, 768.13;00 Am. 2006, Act 655, Imd. Eff. Jan. 9, 2007.

Former law: See section 5 of Ch. 165 of R.S. 1846, being CL 1857, § 6072; CL 1871, 8 7951; How., § 9563; CL 1897, § 11946; CL
1915, § 15819; Act 72 of 1861; and Act 139 of 1883.

768.14 Jurors; form of oath.

Sec. 14. The following oath shall be administered to the jurors for the trial of all criminal cases: "Y ou shall
well and truly try, and true deliverance make, between the people of this state and the prisoner at bar, whom
you shall have in charge, according to the evidence and the laws of this state; so help you God."

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17307;01 CL 1948, 768.14.

Former law: See section 7 of Ch. 165 of R.S. 1846, being CL 1857, § 6074; CL 1871, § 7953; How., § 9565; CL 1897, § 11948; and
CL 1915, § 15821.

768.15 Jurors; affirmation in lieu of oath.

Sec. 15. Any juror shall be alowed to make affirmation, substituting the words "This you do under the
pains and penalties of perjury" instead of the words "so help you God."

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17308;0] CL 1948, 768.15.

Former law: See section 8 of Ch. 165 of R.S. 1846, being CL 1857, § 6075; CL 1871, § 7954; How., § 9566; CL 1897, § 11949; and
CL 1915, §15822.
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768.16 Jurors; liberty; oath and duty of officer in charge.

Sec. 16. The jurors sworn to try a crimina action in any court of record in this state, may, at any time
before the cause is submitted to the jury, in the discretion of the court, be permitted to separate or to be kept in
charge of proper officers. When an order shall have been entered by the court in which such action is being
tried, directing said jurors to be kept in charge of such officers, the following oath shall be administered by
the clerk of the court to said officers: "You do solemnly swear that you will, to the utmost of your ahility,
keep the persons sworn as jurors on this trial from separating from each other; that you will not suffer any
communication to be made to them, or any of them, orally or otherwise; that you will not communicate with
them, or any of them, orally or otherwise, except by the order of this court, or to ask them if they have agreed
on their verdict, until they shall be discharged; and that you will not, before they render their verdict,
communicate to any person the state of their deliberations or the verdict they have agreed upon, so help you
God." And thereafter it shall be the duty of the officer so sworn to keep the jury from separating, or from
receiving any communication of any character, until they shall have rendered their verdict, except under a
specia instruction in writing from the trial judge. After the jurors retire to consider their verdict, the court
may permit the jurors to separate temporarily, whenever in his judgment such a separation is deemed proper:
Provided, That in cases where separation of the members of a jury is now forbidden by law, the authority
hereby granted shall not extend to permitting separation of the members of the jury of the same sex.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17309;0] CL 1948, 768.16.
Former law: See section 1 of Act 176 of 1893, being CL 1897, § 11960; CL 1915, § 15833; and Act 4 of 1909.

768.17 Jurors; medical attendance; use of newspapers and letters.

Sec. 17. The trial judge may order, in case of illness of any jurors mentioned in the preceding section, that
such juror may receive medical attendance, and may be removed to his home or some other place agreeable to
the judge during the continuance of his illness; and that any of the jurors may receive such newspapers and
letters as make no mention of the trial then in progress, or of any facts connected therewith, which shall first
be inspected by the said judge.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17310;[1 CL 1948, 768.17.

Former law: See section 2 of Act 176 of 1893, being CL 1897, § 11961; and CL 1915, § 15834.

768.18 Jury; impaneling; number of members; qualifications; excusing jurors; reducing jury
to 12 members.

Sec. 18. (1) Any judge of a court of record in this state about to try a felony case which is likely to be
protracted, may order a jury impaneled of not to exceed 14 members, who shall have the same qualifications
and shall be impaneled in the same manner as is, or may be, provided by law for impaneling juries in such
courts. All of those jurors shall sit and hear the cause. Should any condition arise during the trial of the cause
which in the opinion of the trial court justifies the excusal of any of the jurors so impaneled from further
service, he may do so and thetrial shall proceed, unless the number of jurors be reduced to less than 12. In the
event that more than 12 jurors are left on the jury after the charge of the court, the clerk of the court in the
presence of the trial judge shall place the names of al of the jurors on dlips, folded so as to conceal the names
thereon, in a suitable box provided for that purpose, and shall draw therefrom the names of a sufficient
number to reduce the jury to 12 members who shall then proceed to determine the issue presented in the
manner provided by law.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17311;00 CL 1948, 768.18;0 Am. 1974, Act 63, Eff. May 1, 1974.

Compiler'snote: This section is a substantial reenactment of Act 56 of 1923.

Section 2 of Act 63 of 1974 provides:

“ Effective date.

“Section 2. To give judges, prosecutors, and defense counsel a reasonable opportunity to become aware of and familiar with the time
periods and seguence prescribed in this amendatory act and the effects of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175
of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled Laws, as amended by this amendatory act shall
take effect May 1, 1974, and apply to cases in which the arraignment on an information occurs on or after that date. The other provisions
of thisamendatory act shall take effect May 1, 1974 and apply to offenses committed on or after that date.”

768.19 Perjury; acts of officer under oath.

Sec. 19. Any officer having taken an oath required by any provision of this chapter who shall knowingly
and wilfully violate the same or permit the same to be violated, shall, on conviction thereof, be adjudged
guilty of the crime of perjury and subject to al the pains and penalties thereof.

History: 1927, Act 175, Eff. Sept. 5, 19270 CL 1929, 17312;01 CL 1948, 768.19.

Former law: See section 3 of Act 176 of 1893, being CL 1897, § 11962; and CL 1915, § 15835.
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768.20 Alibi as defense in felony case; notice of intention to claim defense; notice of
rebuttal; disclosure and calling of additional witnesses.

Sec. 20. (1) If adefendant in afelony case proposes to offer in his defense testimony to establish an alibi at
the time of the alleged offense, the defendant shall at the time of arraignment on the information or within 15
days after that arraignment but not less than 10 days before the trial of the case, or at such other time as the
court directs, file and serve upon the prosecuting attorney a notice in writing of his intention to claim that
defense. The notice shall contain, as particularly as is known to the defendant or the defendant's attorney, the
names of witnesses to be called in behalf of the defendant to establish that defense. The defendant's notice
shall include specific information as to the place at which the accused claims to have been at the time of the
alleged offense.

(2) Within 10 days after the receipt of the defendant's notice but not later than 5 days before the trial of the
case, or at such other time as the court may direct, the prosecuting attorney shall file and serve upon the
defendant a notice of rebuttal which shall contain, as particularly as is known to the prosecuting attorney, the
names of the witnesses whom the prosecuting attorney proposes to call in rebuttal to controvert the
defendant's defense at the tria of the case.

(3) Both the defendant and the prosecuting attorney shall be under a continuing duty to disclose promptly
the names of additional witnesses which come to the attention of either party subsequent to filing their
respective notices as provided in this section. Upon motion with notice to the other party and upon a showing
by the moving party that the name of an additional witness was not available when the notice required by
subsections (1) or (2) was filed and could not have been available by the exercise of due diligence, the
additional witness may be called by the moving party to testify as a witness for the purpose of establishing or
rebutting an alibi defense.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 Am. 1929, Act 24, Imd. Eff. Apr. 2, 1929;[1 CL 1929, 17313;00 Am. 1939, Act 80, Eff.
Sept. 29, 1939;01 CL 1948, 768.20;01 Am. 1974, Act 63, Eff. May 1, 1974;01 Am. 1975, Act 180, Eff. Aug. 6, 1975.

Compiler'snote: Section 2 of Act 63 of 1974 provides:

“ Effective date.

“Section 2. To give judges, prosecutors, and defense counsel a reasonable opportunity to become aware of and familiar with the time
periods and sequence prescribed in this amendatory act and the effects of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175
of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled Laws, as amended by this amendatory act shall

take effect May 1, 1974, and apply to cases in which the arraignment on an information occurs on or after that date. The other provisions
of thisamendatory act shall take effect May 1, 1974 and apply to offenses committed on or after that date.”

768.20a Insanity as defense in felony case; notice of intention to assert defense;
examination; independent psychiatric evaluation; cooperation required; admissibility of
statements; report; notice of rebuttal; admissibility of reports; “qualified personnel”
defined.

Sec. 20a. (1) If adefendant in a felony case proposes to offer in his or her defense testimony to establish
his or her insanity at the time of an alleged offense, the defendant shall file and serve upon the court and the
prosecuting attorney a notice in writing of his or her intention to assert the defense of insanity not less than 30
days before the date set for the trial of the case, or at such other time as the court directs.

(2) Upon receipt of a notice of an intention to assert the defense of insanity, a court shall order the
defendant to undergo an examination relating to his or her claim of insanity by personnel of the center for
forensic psychiatry or by other qualified personnel, as applicable, for a period not to exceed 60 days from the
date of the order. When the defendant is to be held in jail pending trial, the center or the other qualified
personnel may perform the examination in the jail, or may notify the sheriff to transport the defendant to the
center or facility used by the qualified personnel for the examination, and the sheriff shall return the defendant
to the jail upon completion of the examination. When the defendant is at liberty pending trial, on bail or
otherwise, the defendant shall make himself or herself available for the examination at the place and time
established by the center or the other qualified personnel. If the defendant, after being notified of the place
and time of the examination, fails to make himself or herself available for the examination, the court may,
without a hearing, order his or her commitment to the center.

(3) The defendant may, at his or her own expense, secure an independent psychiatric evaluation by a
clinician of his or her choice on the issue of his or her insanity at the time the alleged offense was committed.
If the defendant is indigent, the court may, upon showing of good cause, order that the county pay for an
independent psychiatric evaluation. The defendant shall notify the prosecuting attorney at least 5 days before
the day scheduled for the independent evaluation that he or she intends to secure such an evaluation. The
prosecuting attorney may similarly obtain independent psychiatric evaluation. A clinician secured by an
indigent defendant is entitled to receive areasonable fee as approved by the court.
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(4) The defendant shall fully cooperate in his or her examination by personnel of the center for forensic
psychiatry or by other qualified personnel, and by any other independent examiners for the defense and
prosecution. If he or she fails to cooperate, and that failure is established to the satisfaction of the court at a
hearing prior to trial, the defendant shall be barred from presenting testimony relating to his or her insanity at
thetrial of the case.

(5) Statements made by the defendant to personnel of the center for forensic psychiatry, to other qualified
personnel, or to any independent examiner during an examination shall not be admissible or have probative
valuein court at the trial of the case on any issues other than his or her mental illness or insanity at the time of
the alleged offense.

(6) Upon conclusion of the examination, the center for forensic psychiatry or the other qualified personnel,
and any independent examiner, shall prepare a written report and shall submit the report to the prosecuting
attorney and defense counsel. The report shall contain:

(a) Theclinical findings of the center, the qualified personnel, or any independent examiner.

(b) The facts, in reasonable detail, upon which the findings were based.

(c) The opinion of the center or qualified personnel, and the independent examiner on the issue of the
defendant's insanity at the time the alleged offense was committed and whether the defendant was mentally ill
or intellectually disabled at the time the alleged offense was committed.

(7) Within 10 days after the receipt of the report from the center for forensic psychiatry or from the
qualified personnel, or within 10 days after the receipt of the report of an independent examiner secured by
the prosecution, whichever occurs later, but not later than 5 days before the tria of the case, or at another time
the court directs, the prosecuting attorney shall file and serve upon the defendant a notice of rebuttal of the
defense of insanity which shall contain the names of the witnesses whom the prosecuting attorney proposes to
cal inrebuttal.

(8) The report of the center for forensic psychiatry, the qualified personnel, or any independent examiner
may be admissible in evidence upon the stipulation of the prosecution and defense.

(9) As used in this section, "qualified personnel” means personnel meeting standards determined by the
department of community health under rules promulgated pursuant to the administrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328.

History: Add. 1975, Act 180, Eff. Aug. 6, 1975;00 Am. 1983, Act 42, Imd. Eff. May 12, 1983;01 Am. 2006, Act 655, Imd. Eff. Jan. 9,
2007;0 Am. 2014, Act 76, Imd. Eff. Mar. 28, 2014.

Congtitutionality: The requirement that a defendant who raises an insanity defense cooperate in a psychiatric examination relating to

the claim of insanity or be barred from presenting evidence of insanity at trial does not infringe upon the defendant's right to present a
defense; nor is the sanction unconstitutionally vague. Pegple v Hayes, 421 Mich 271; 364 NW2d 635 (1984).

768.21 Failure to file and serve notices or to state names of witnesses with particularity;
exclusion of evidence.

Sec. 21. (1) If the defendant fails to file and serve the written notice prescribed in section 20 or 203, the
court shall exclude evidence offered by the defendant for the purpose of establishing an alibi or the insanity of
the defendant. If the notice given by the defendant does not state, as particularly as is known to the defendant
or the defendant's attorney, the name of awitness to be called in behalf of the defendant to establish a defense
specified in section 20 or 20a, the court shall exclude the testimony of a witness which is offered by the
defendant for the purpose of establishing that defense.

(2) If the prosecuting attorney fails to file and serve a notice of rebuttal upon the defendant as provided in
section 20 or 20a, the court shall exclude evidence offered by the prosecution in rebuttal to the defendant's
evidence relevant to a defense specified in section 20 or 20a. If the notice given by the prosecuting attorney
does not state, as particularly as is known to the prosecuting attorney, the name of a witness to be caled in
rebuttal of the defense of alibi or insanity, the court shall exclude the testimony of a witness which is offered
by the prosecuting attorney for the purpose of rebutting that defense.

History: 1927, Act 175, Eff. Sept. 5, 192701 CL 1929, 17314;00 CL 1948, 768.21;(1 Am. 1974, Act 63, Eff. May 1, 1974;0 Am.
1975, Act 180, Eff. Aug. 6, 1975;0 Am. 1976, Act 51, Imd. Eff. Mar. 21, 1976.

Compiler'snote: Section 2 of Act 63 of 1974 provides:

“Section 2. To give judges, prosecutors, and defense counsel a reasonable opportunity to become aware of and familiar with the time
periods and sequence prescribed in this amendatory act and the effects of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175
of the Public Acts of 1927, being sections 768.20 and 768.21 of the Michigan Compiled Laws, as amended by this amendatory act shall

take effect May 1, 1974, and apply to cases in which the arraignment on an information occurs on or after that date. The other provisions
of thisamendatory act shall take effect May 1, 1974 and apply to offenses committed on or after that date.”

768.21a Persons deemed legally insane; burden of proof.

Sec. 21a. (1) It is an affirmative defense to a prosecution for a criminal offense that the defendant was
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legally insane when he or she committed the acts constituting the offense. An individual islegally insaneif, as
aresult of mental illness as defined in section 400 of the mental health code, 1974 PA 258, MCL 330.1400, or
as aresult of having an intellectual disability as defined in section 100b of the mental health code, 1974 PA
258, MCL 330.1100b, that person lacks substantial capacity either to appreciate the nature and quality or the
wrongfulness of his or her conduct or to conform his or her conduct to the requirements of the law. Mental
illness or having an intellectual disability does not otherwise constitute a defense of legal insanity.

(2) An individual who was under the influence of voluntarily consumed or injected alcohol or controlled
substances at the time of his or her alleged offense is not considered to have been legally insane solely
because of being under the influence of the alcohol or controlled substances.

(3) The defendant has the burden of proving the defense of insanity by a preponderance of the evidence.

History: Add. 1975, Act 180, Eff. Aug. 6, 1975;00 Am. 1994, Act 56, Eff. Oct. 1, 1994;00 Am. 2014, Act 76, Imd. Eff. Mar. 28, 2014.

768.21b Breaking prison; defense of duress; notices; additional withesses; consideration of
conditions.

Sec. 21b. (1) If adefendant charged with breaking prison proposes to offer in his or her defense testimony
to establish the defense of duress at the time of the alleged offense, the defendant at the time of arraignment
on the information or within 15 days after that arraignment, but not less than 10 days before the tria of the
case, or at such other time as the court directs, shall file and serve upon the prosecuting attorney a notice in
writing of the intention to claim that defense. The notice shall contain, as particularly as is known to the
defendant or the defendant's attorney, the names of witnesses to be called in behalf of the defendant to
establish that defense. The defendant's notice shall include specific information relative to the defense.

(2) Within 10 days after the receipt of the defendant's notice but not later than 5 days before the trial of the
case, or at such other time as the court may direct, the prosecuting attorney shall file and serve upon the
defendant a notice of rebuttal which shall contain, as particularly as is known to the prosecuting attorney, the
names of the witnesses whom the prosecuting attorney proposes to call in rebuttal to controvert the
defendant's defense at the trial of the case.

(3) Both the defendant and the prosecuting attorney shall be under a continuing duty to promptly disclose
the names of additional witnesses which come to the attention of either party after filing the respective notices
as provided in this section. Upon motion with natice to the other party and upon a showing by the moving
party that the name of an additional witness was not available when the notice required by subsection (1) or
(2) was filed, and could not have been available by the exercise of due diligence, the additional witness may
be called by the moving party to testify as awitness for the purpose of establishing or rebutting the defense of
duress or necessity.

(4) In determining whether or not the defendant broke prison while under duress the jury or court may
consider the following conditions if supported by competent evidence:

(8) Whether the defendant was faced with a specific threat of death, forcible sexual attack or substantial
bodily injury in the immediate future.

(b) Whether there was insufficient time for a complaint to the authorities.

(c) Whether there was a history of complaints by the defendant which failed to provide relief.

(d) Whether there was insufficient time or opportunity to resort to the courts.

(e) Whether force or violence was not used towards innocent persons in the prison break.

(f) Whether the defendant immediately reported to the proper authorities upon reaching a position of safety
from the immediate threat.

History: Add. 1978, Act 600, Imd. Eff. Jan. 4, 1979.

768.21c Use of deadly force by individual in own dwelling; "dwelling" defined.

Sec. 21c. (1) In cases in which section 2 of the self-defense act does not apply, the common law of this
state applies except that the duty to retreat before using deadly forceis not required if an individual isin hisor
her own dwelling or within the curtilage of that dwelling.

(2) As used in this section, "dwelling" means a structure or shelter that is used permanently or temporarily
as aplace of abode, including an appurtenant structure attached to that structure or shelter.

History: Add. 2006, Act 313, Eff. Oct. 1, 2006.

768.22 Rules of evidence; applicability of criminal and quasi criminal proceedings; evidence

of prior conviction.

Sec. 22. (1) The rules of evidence in civil actions, insofar as the same are applicable, shall govern in all
criminal and quasi criminal proceedings except as otherwise provided by law.

(2) In prosecutions charging a second or subsequent offense under Act No. 300 of the Public Acts of 1949,
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as amended, being sections 257.1 to 257.923 of the Compiled Laws of 1948, a certification by ajudge or clerk
of acourt under the seal of the court of a prior conviction for the same offenseis admissible and is primafacie
evidence of the fact of conviction. The certification shall include the person's full name, address, date of birth,
operator's or chauffeur's license number and vehicle registration number, if such information is available to
the person so certifying, and the dates of the offense and the conviction thereof.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17315;[1 CL 1948, 768.22;(1 Am. 1967, Act 44, Eff. Nov. 2, 1967.
Former law: See Act 208 of 1917.

768.23 Exception; necessity of taking.
Sec. 23. It shall not be necessary in the trial of any criminal cause to except to any ruling or action of the
court, if an objection thereto was fully made but an exception shall be deemed to follow as a matter of course.
History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17316;(] CL 1948, 768.23.

Former law: See section 2 of Ch. 166 of R.S. 1846, being CL 1857, § 6083; CL 1871, 8 7964; How., § 9577; CL 1897, § 11964; CL
1915, §15837; and Act 79 of 1885.

768.24 Evidence; leading question.

Sec. 24. Within the discretion of the court no question asked of a witness shall be deemed objectionable
solely becauseit isleading.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17317;01 CL 1948, 768.24.

768.25 Evidence; proof of signature.

Sec. 25. Whenever in the trial of any criminal case it shall be necessary or proper to prove the signature of
any person, it shall be competent to introduce in evidence for the purpose of comparison, any specimen or
specimens of the handwriting or signature of such person, admitted or proved to the satisfaction of the court to
be genuine, whether or not the paper on which such handwriting or signature appears is one in evidence or
connected with the case or not.

History: 1927, Act 175, Eff. Sept. 5, 1927;[] CL 1929, 17318;00 CL 1948, 768.25.

768.26 Evidence; use of former testimony; deposition for defendant.

Sec. 26. Testimony taken at an examination, preliminary hearing, or at a former trial of the case, or taken
by deposition at the instance of the defendant, may be used by the prosecution whenever the witness giving
such testimony can not, for any reason, be produced at the trial, or whenever the witness has, since giving
such testimony become insane or otherwise mentally incapacitated to testify.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17319;[] CL 1948, 768.26.

768.27 Evidence; proof of intent or motive by similar acts.

Sec. 27. In‘any criminal case where the defendant's motive, intent, the absence of, mistake or accident on
his part, or the defendant's scheme, plan or system in doing an act, is material, any like acts or other acts of
the defendant which may tend to show his motive, intent, the absence of, mistake or accident on his part, or
the defendant's scheme, plan or system in doing the act, in question, may be proved, whether they are
contemporaneous with or prior or subsegquent thereto; notwithstanding that such proof may show or tend to
show the commission of another or prior or subsegquent crime by the defendant.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17320;00 CL 1948, 768.27.

768.27a Evidence that defendant committed another listed offense against minor;
admissibility; disclosure of evidence to defendant; definitions.

Sec. 27a. (1) Notwithstanding section 27, in a criminal case in which the defendant is accused of
committing a listed offense against a minor, evidence that the defendant committed another listed offense
against a minor is admissible and may be considered for its bearing on any matter to which it is relevant. If
the prosecuting attorney intends to offer evidence under this section, the prosecuting attorney shall disclose
the evidence to the defendant at least 15 days before the scheduled date of tria or at alater time as allowed by
the court for good cause shown, including the statements of witnesses or a summary of the substance of any
testimony that is expected to be offered.

(2) Asused in this section:;

(a) "Listed offense" means that term as defined in section 2 of the sex offenders registration act, 1994 PA
295, MCL 28.722.

(b) "Minor" means an individual less than 18 years of age.

History: Add. 2005, Act 135, Eff. Jan. 1, 2006.
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768.27b Domestic violence or sexual assault offense; commission of other domestic
violence acts; admissibility; disclosure; definitions; applicability of section.

Sec. 27b. (1) Except as provided in subsection (4), in acriminal action in which the defendant is accused of
an offense involving domestic violence or sexua assault, evidence of the defendant's commission of other
acts of domestic violence or sexual assault is admissible for any purpose for which it is relevant, if it is not
otherwise excluded under Michigan rule of evidence 403.

(2) If the prosecuting attorney intends to offer evidence under this section, the prosecuting attorney shall
disclose the evidence, including the statements of witnesses or a summary of the substance of any testimony
that is expected to be offered, to the defendant not less than 15 days before the scheduled date of trial or at a
later time as allowed by the court for good cause shown.

(3) This section does not limit or preclude the admission or consideration of evidence under any other
statute, including, but not limited to, under section 274, rule of evidence, or case law.

(4) Evidence of an act occurring more than 10 years before the charged offense is inadmissible under this
section unless the court determinesthat 1 or more of the following apply:

(a) The act was a sexual assault that was reported to law enforcement within 5 years of the date of the
sexual assault.

(b) The act was a sexual assault and a sexual assault evidence kit was collected.

(c) The act was a sexual assault and the testing of evidence connected to the assault resulted in a DNA
identification profile that is associated with the defendant.

(d) Admitting the evidenceis in the interest of justice.

(5) The amendatory act that amended this subsection does not alter or in any manner affect the statutes of
limitation for the offenses described in this section.

(6) Asused in this section;

(a) "Domestic violence" or "offense involving domestic violence" means an occurrence of 1 or more of the
following acts by a person that is not an act of self-defense;

(i) Causing or attempting to cause physical or mental harm to afamily or household member.

(i) Placing afamily or household member in fear of physical or mental harm.

(iii) Causing or attempting to cause afamily or household member to engage in involuntary sexual activity
by force, threat of force, or duress.

(iv) Engaging in activity toward a family or household member that would cause a reasonable person to
feel terrorized, frightened, intimidated, threatened, harassed, or molested.

(b) "Family or household member" means any of the following:

(i) A spouse or former spouse.

(if) Anindividual with whom the person resides or has resided.

(ii1) An individual with whom the person has or has had a child in common.

(iv) An individual with whom the person has or has had a dating relationship. As used in this subparagraph,
"dating relationship” means frequent, intimate associations primarily characterized by the expectation of
affectional involvement. This term does not include a casua relationship or an ordinary fraternization
between 2 individualsin abusiness or socia context.

(c) "Sexua assault" means a listed offense as that term is defined in section 2 of the sex offenders
registration act, 1994 PA 295, MCL 28.722.

(7) This section applies to trials and evidentiary hearings commenced or in progress on or after May 1,
2006.

History: Add. 2006, Act 78, Imd. Eff. Mar. 24, 2006;00 Am. 2018, Act 372, Eff. Mar. 17, 2019.

768.27c Statement by declarant; admissibility; circumstances relevant to trustworthiness;
disclosure; privilege; definitions; applicability of section.

Sec. 27c¢. (1) Evidence of a statement by a declarant is admissible if all of the following apply:

(a) The statement purports to narrate, describe, or explain the infliction or threat of physical injury upon
the declarant.

(b) The action in which the evidence is offered under this section is an offense involving domestic
violence.

(c) The statement was made at or near the time of the infliction or threat of physical injury. Evidence of a
statement made more than 5 years before the filing of the current action or proceeding is inadmissible under
this section.

(d) The statement was made under circumstances that would indicate the statement's trustworthiness.

(e) The statement was made to alaw enforcement officer.
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(2) For the purpose of subsection (1)(d), circumstances relevant to the issue of trustworthiness include, but
are not limited to, all of the following:

(8) Whether the statement was made in contemplation of pending or anticipated litigation in which the
declarant was interested.

(b) Whether the declarant has a bias or motive for fabricating the statement, and the extent of any bias or
motive.

(c) Whether the statement is corroborated by evidence other than statements that are admissible only under
this section.

(3) If the prosecuting attorney intends to offer evidence under this section, the prosecuting attorney shall
disclose the evidence, including the statements of witnesses or a summary of the substance of any testimony
that is expected to be offered, to the defendant not less than 15 days before the scheduled date of trial or at a
later time as allowed by the court for good cause shown.

(4) Nothing in this section shall be construed to abrogate any privilege conferred by law.

(5) Asused in this section:

(a) "Declarant" means a person who makes a statement.

(b) "Domestic violence" or "offense involving domestic violence" means an occurrence of 1 or more of the
following acts by a person that is not an act of self-defense:

(i) Causing or attempting to cause physical or mental harm to afamily or household member.

(if) Placing afamily or household member in fear of physical or mental harm.

(i) Causing or attempting to cause a family or household member to engage in involuntary sexual activity
by force, threat of force, or duress.

(iv) Engaging in activity toward a family or household member that would cause a reasonable person to
feel terrorized, frightened, intimidated, threatened, harassed, or molested.

(c) "Family or household member" means any of the following:

(i) A spouse or former spouse.

(if) Anindividual with whom the person resides or has resided.

(iii) Anindividual with whom the person has or has had a child in common.

(iv) Anindividual with whom the person has or has had a dating relationship. As used in this subparagraph,
"dating relationship" means frequent, intimate associations primarily characterized by the expectation of
affectional involvement. This term does not include a casua relationship or an ordinary fraternization
between 2 individualsin a business or socia context.

(6) This section applies to trials and evidentiary hearings commenced or in progress on or after May 1,
2006.

History: Add. 2006, Act 79, Imd. Eff. Mar. 24, 2006.

768.28 Evidence; view by jury.
Sec. 28. The court may order a view by any jury empaneled to try a crimina case, whenever such court
shall deem such view necessary.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17321;0J CL 1948, 768.28.

Former law: See section 10 of Ch. 165 of R.S. 1846, being CL 1857, § 6077; CL 1871, § 7956; How., § 9569; CL 1897, § 11952;
and CL 1915, § 15825.

768.28a Evidence obtained pursuant to federal court order authorizing or approving
interception of wire or oral communications; admissibility.

Sec. 28a. Evidence obtained pursuant to an order authorizing or approving the interception of wire or ora
communications issued by a federal court in compliance with section 802 of title Il of the omnibus crime
control and safe streets act of 1968, Public Law 90-351, 18 U.S.C. 2510 to 2513 and 2515 to 2521, that is
otherwise admissible under the rules of evidence of this state, may be admitted in evidence in a court of this
statein acriminal prosecution for any of the following offenses:

(& A violation of section 7401(2)(a)(i), 7401(2)(a)(ii), 7401(2)(a)(iii), 7401(2)(a)(iv), 7402(2)(a),
7403(2)(a)(i), 7403(2)(a)(ii), 7403(2)(a)(iii), or 7403(2)(a)(iv) of the public health code, Act No. 368 of the
Public Acts of 1978, being sections 333.7401, 333.7402, and 333.7403 of the Michigan Compiled Laws.

(b) A violation of section 83, 89, 91, 157b, 316, 317, 327, 328, 349, 350, 422, 436, 520b, 529, 531, or 544
of the Michigan penal code, Act No. 328 of the Public Acts of 1931, being sections 750.83, 750.89, 750.91,
750.157h, 750.316, 750.317, 750.327, 750.328, 750.349, 750.350, 750.422, 750.436, 750.520b, 750.529,
750.531, and 750.544 of the Michigan Compiled Laws, that is punishable by imprisonment for life.

(c) A conspiracy to commit an offense listed in subdivision (a) or (b).

History: Add. 1988, Act 8, Imd. Eff. Feb. 8, 1988.
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768.29 Judge's duty at trial; effect of failure to instruct.

Sec. 29. It shall be the duty of the judge to control al proceedings during the trial, and to limit the
introduction of evidence and the argument of counsel to relevant and material matters, with a view to the
expeditious and effective ascertainment of the truth regarding the matters involved. The court shall instruct
the jury as to the law applicable to the case and in his charge make such comment on the evidence, the
testimony and character of any witnesses, as in his opinion the interest of justice may require. The failure of
the court to instruct on any point of law shall not be ground for setting aside the verdict of the jury unless such
instruction is requested by the accused.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17322;[] CL 1948, 768.29.

768.29a Defense of insanity in criminal action tried before jury; instructions.

Sec. 29a. (1) If the defendant asserts a defense of insanity in a criminal action which is tried before a jury,
the judge shall, before testimony is presented on that issue, instruct the jury on the law as contained in
sections 400a and 500(g) of Act No. 258 of the Public Acts of 1974 and in section 21a of chapter 8 of this act.

(2) At the conclusion of the trial, where warranted by the evidence, the charge to the jury shall contain
instructions that it shall consider separately the issues of the presence or absence of mental illness and the
presence or absence of legal insanity and shall also contain instructions as to the verdicts of guilty, guilty but
mentally ill, not guilty by reason of insanity, and not guilty with regard to the offense or offenses charged and,
asrequired by law, any lesser included offenses.

History: Add. 1975, Act 180, Eff. Aug. 6, 1975.

768.30 Exception to charge or refusal to charge; necessity.

Sec. 30. It shall not be necessary in any criminal suit, action or proceeding in any court of record, to except
to the charge given to the jury, or to the refusal to give any charge requested by either of the parties to such
suit, action or proceeding, but any party aggrieved by any such charge or refusal to charge, may assign error
upon such charge or refusal to charge in his assignments of error, the same as if exception had been made to
such charge or refusal to charge.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17323;[1 CL 1948, 768.30.
Former law: See Act 101 of 1885, being How., § 7621b; CL 1897, § 10247; CL 1915, § 14576; and Act 52 of 1901.

768.31 Joint defendants; discharge for insufficient evidence.

Sec. 31. Whenever 2 or more persons shall be included in the same indictment and it shall appear that there
is not sufficient evidence to put any defendant on his defense, it shall be the duty of the court to order such
defendant to be discharged from such indictment, before the evidence shall be deemed to be closed.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17324;0] CL 1948, 768.31.

Former law: See section 13 of Ch. 165 of R.S. 1846, being CL 1857, § 6080; CL 1871, § 7959; How., § 9572; CL 1897, § 11955;
and CL 1915, § 15828.

768.32 Indictment for offense consisting of different degrees or for offense specified in MCL

333.7401 and 333.7403; finding of jury or judge; instructions.

Sec. 32. (1) Except as provided in subsection (2), upon an indictment for an offense, consisting of different
degrees, as prescribed in this chapter, the jury, or the judge in atrial without a jury, may find the accused not
guilty of the offense in the degree charged in the indictment and may find the accused person guilty of a
degree of that offense inferior to that charged in the indictment, or of an attempt to commit that offense.

(2) Upon an indictment for an offense specified in section 7401(2)(a)(i) or (ii) or section 7403(2)(a) (i) or (
ii) of the public health code, Act No. 368 of the Public Acts of 1978, being sections 333.7401 and 333.7403 of
the Michigan Compiled Laws, or conspiracy to commit 1 or more of these offenses, the jury, or judge in a
trial without ajury, may find the accused not guilty of the offense in the degree charged in the indictment but
may find the accused guilty of a degree of that offense inferior to that charged in the indictment only if the
lesser included offense is amajor controlled substance offense. A jury shall not be instructed as to other lesser
included offenses involving the same controlled substance nor as to an attempt to commit either a major
controlled substance offense or a lesser included offense involving the same controlled substance. The jury
shall be instructed to return a verdict of not guilty of an offense involving the controlled substance at issue if
it finds that the evidence does not establish the defendant's guilt as to the commission of a major controlled
substance offense involving that controlled substance. A judge in atrial without ajury shall find the defendant
not guilty of an offense involving the controlled substance at issue if the judge finds that the evidence does
not establish the defendant's guilt as to the commission of a major controlled substance offense involving that
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controlled substance.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17325;] CL 1948, 768.32;0 Am. 1978, Act 77, Eff. Sept. 1, 1978;0 Am.
1988, Act 90, Imd. Eff. Mar. 30, 1988.

Former law: See section 16 of Ch. 161 of R.S. 1846, being CL 1857, § 5952; CL 1871, § 7818; How., § 9428; CL 1897, § 11789;
and CL 1915, § 15616.

768.33 Offense consisting of different degrees; subsequent trial prohibited.

Sec. 33. When a defendant shall be acquitted or convicted upon any indictment for an offense, consisting
of different degrees, he shall not thereafter be tried or convicted for a different degree of the same offense; nor
shall he be tried or convicted for any attempt to commit the offense charged in the indictment or to commit
any degree of such offense.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17326;[] CL 1948, 768.33.

Former law: See section 17 of Ch. 161 of R.S. 1846, being CL 1857, § 5953; CL 1871, § 7819; How., § 9429; CL 1897, § 11790;
and CL 1915, § 15617.

768.34 Discharged or acquitted prisoner; liability for costs or fees.

Sec. 34. No prisoner or person under recognizance who shall be acquitted by verdict or discharged because
no indictment has been found against him, or for want of prosecution, shall be liable for any costs or fees of
office or for any charge for subsistence while he wasin custody.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17327;00 CL 1948, 768.34.

Former law: See section 12 of Ch. 165 of R.S. 1846, being CL 1857, § 6079; CL 1871, § 7958; How., § 9427; CL 1897, § 11954;
and CL 1915, § 15827.

768.35 Plea of guilty; investigation by judge; sentence; refusal to accept.

Sec. 35. Whenever any person shall plead guilty to an information filed against him in any court, it shall be
the duty of the judge of such court, before pronouncing judgment or sentence upon such plea, to become
satisfied after such investigation as he may deem necessary for that purpose respecting the nature of the case,
and the circumstances of such plea, that said plea was made freely, with full knowledge of the nature of the
accusation, and without undue influence. And whenever said judge shall have reason to doubt the truth of
such plea of guilty, it shall be his duty to vacate the same, direct a plea of not guilty to be entered and order a
trial of the issue thus formed.

History: 1927, Act 175, Eff. Sept. 5, 1927;[1 CL 1929, 17328;[1 CL 1948, 768.35.
Former law: See Act 99 of 1875, being How., 8 9558; CL 1897, 8 11957; and CL 1915, § 15830.

768.36 Defense of insanity in compliance with MCL 768.20a; finding of “guilty but mentally
ill”; waiver of right to trial; plea of guilty but mentally ill; examination of reports; hearing;
sentence; evaluation and treatment; discharge; report to parole board; treatment as
condition of parole or probation; period of probation; psychiatric reports.

Sec. 36. (1) If the defendant asserts a defense of insanity in compliance with section 20a of this chapter, the
defendant may be found "guilty but mentally ill" if, after trial, the trier of fact finds all of the following:

(a) The defendant is guilty beyond a reasonable doubt of an offense.

(b) The defendant has proven by a preponderance of the evidence that he or she was mentally ill at the time
of the commission of that offense.

(c) The defendant has not established by a preponderance of the evidence that he or she lacked the
substantial capacity either to appreciate the nature and quality or the wrongfulness of his or her conduct or to
conform his or her conduct to the requirements of the law.

(2) If the defendant asserts a defense of insanity in compliance with section 20a of this chapter and the
defendant waives his or her right to trial, by jury or by judge, the trial judge, with the approval of the
prosecuting attorney, may accept a plea of guilty but mentally ill in lieu of a plea of guilty or a plea of nolo
contendere. The judge shall not accept a plea of guilty but mentally ill until, with the defendant's consent, the
judge has examined the report or reports prepared in compliance with section 20a of this chapter, the judge
has held a hearing on the issue of the defendant's mental illness at which either party may present evidence,
and the judge is satisfied that the defendant has proven by a preponderance of the evidence that the defendant
was mentaly ill at the time of the offense to which the pleais entered. The reports shall be made a part of the
record of the case.

(3) If adefendant is found guilty but mentally ill or enters a plea to that effect which is accepted by the
court, the court shall impose any sentence that could be imposed by law upon a defendant who is convicted of
the same offense. If the defendant is committed to the custody of the department of corrections, the defendant
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shall undergo further evaluation and be given such treatment as is psychiatricaly indicated for his or her
mental illness or intellectual disability. Treatment may be provided by the department of corrections or by the
department of community health as provided by law. Sections 1004 and 1006 of the mental health code, 1974
PA 258, MCL 330.2004 and 330.2006, apply to the discharge of the defendant from a facility of the
department of community health to which the defendant has been admitted and to the return of the defendant
to the department of corrections for the balance of the defendant's sentence. When a treating facility
designated by either the department of corrections or the department of community health discharges the
defendant before the expiration of the defendant's sentence, that treating facility shall transmit to the parole
board a report on the condition of the defendant that contains the clinical facts, the diagnosis, the course of
treatment, the prognosis for the remission of symptoms, the potential for recidivism, the danger of the
defendant to himself or herself or to the public, and recommendations for future treatment. If the parole board
considers the defendant for parole, the board shall consult with the treating facility at which the defendant is
being treated or from which the defendant has been discharged and a comparable report on the condition of
the defendant shall be filed with the board. If the defendant is placed on parole, the defendant's treatment
shall, upon recommendation of the treating facility, be made a condition of parole. Failure to continue
treatment except by agreement with the designated facility and parole board is grounds for revocation of
parole.

(4) If adefendant who is found guilty but mentaly ill is placed on probation under the jurisdiction of the
sentencing court as provided by law, the tria judge, upon recommendation of the center for forensic
psychiatry, shall make treatment a condition of probation. Reports as specified by the trial judge shall be filed
with the probation officer and the sentencing court. Failure to continue treatment, except by agreement with
the treating agency and the sentencing court, is grounds for revocation of probation. The period of probation
shall not be for less than 5 years and shall not be shortened without receipt and consideration of a forensic
psychiatric report by the sentencing court. Treatment shall be provided by an agency of the department of
community health or, with the approval of the sentencing court and at individual expense, by private agencies,
private physicians, or other mental health personnel. A psychiatric report shall be filed with the probation
officer and the sentencing court every 3 months during the period of probation. If a motion on a petition to
discontinue probation is made by the defendant, the probation officer shall request a report as specified from
the center for forensic psychiatry or any other facility certified by department of community health for the
performance of forensic psychiatric evaluation.

History: Add. 1975, Act 180, Eff. Aug. 6, 1975;0 Am. 2002, Act 245, Eff. May 1, 2002;,00 Am. 2014, Act 76, Imd. Eff. Mar. 28,
2014.

Congtitutionality: The Michigan supreme court found that subsection (4) of this section, governing the grant of probation to guilty
but mentally ill persons, does not violate the equal protection and due process clauses of the federal and state constitutions. People v
McCleod, 407 Mich 632; 288 NW2d 909 (1980).

Compiler's note: For transfer of powers and duties of Michigan parole and commutation board to Michigan parole board within
department of corrections, and abolishment of Michigan parole and commutation board, see E.R.O. No. 2011-3, compiled at MCL
791.305.

768.37 Under influence of or impairment by alcoholic liquor or drug as defense prohibited;
exception; definitions.

Sec. 37. (1) Except as provided in subsection (2), it is not a defense to any crime that the defendant was, at
that time, under the influence of or impaired by a voluntarily and knowingly consumed alcoholic liquor, drug,
including a controlled substance, other substance or compound, or combination of alcohalic liquor, drug, or
other substance or compound.

(2) It is an affirmative defense to a specific intent crime, for which the defendant has the burden of proof
by a preponderance of the evidence, that he or she voluntarily consumed a legally obtained and properly used
medication or other substance and did not know and reasonably should not have known that he or she would
become intoxicated or impaired.

(3) Asused in this section:

(a) "Alcohalic liquor" means that term as defined in section 105 of the Michigan liquor control code of
1998, 1998 PA 58, MCL 436.1105.

(b) "Consumed" means to have eaten, drunk, ingested, inhaled, injected, or topically applied, or to have
performed any combination of those actions, or otherwise introduced into the body.

(c) "Controlled substance" means that term as defined in section 7104 of the public health code, 1978 PA
368, MCL 333.7104.

History: Add. 2002, Act 366, Eff. Sept. 1, 2002.

Compiler'snote: Enacting section 1 of Act 366 of 2002 provides:
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“Enacting section 1. This amendatory act takes effect September 1, 2002, and applies to crimes committed on or after that date.”

CHAPTER IX
JUDGMENT AND SENTENCE

769.1 Authority and power of court; crimes for which juvenile to be sentenced as adult;
fingerprints as condition to sentencing; hearing at juvenile's sentencing; determination;
criteria; waiver; violation of MCL 333.7403; statement on record; transcript; reimbursement
provision in order of commitment; disposition of collections; order to intercept tax refunds
and initiate offset proceedings; notice; order directed to person responsible for juvenile's
support; hearing; copy of order; retention of jurisdiction over juvenile; annual review;
examination of juvenile's annual report; forwarding report.

Sec. 1. (1) A judge of acourt having jurisdiction may pronounce judgment against and pass sentence upon
a person convicted of an offense in that court. The sentence shall not exceed the sentence prescribed by law.
The court shall sentence ajuvenile convicted of any of the following crimes in the same manner as an adult:

(a) Arson of adwelling in violation of section 72 of the Michigan penal code, 1931 PA 328, MCL 750.72.

(b) Assault with intent to commit murder in violation of section 83 of the Michigan penal code, 1931 PA
328, MCL 750.83.

(c) Assault with intent to maim in violation of section 86 of the Michigan penal code, 1931 PA 328, MCL
750.86.

(d) Attempted murder in violation of section 91 of the Michigan penal code, 1931 PA 328, MCL 750.91.

(e) Conspiracy to commit murder in violation of section 157a of the Michigan penal code, 1931 PA 328,
MCL 750.157a.

(f) Solicitation to commit murder in violation of section 157b of the Michigan pena code, 1931 PA 328,
MCL 750.157b.

(g) First degree murder in violation of section 316 of the Michigan pena code, 1931 PA 328, MCL
750.316.

(h) Second degree murder in violation of section 317 of the Michigan penal code, 1931 PA 328, MCL
750.317.

(i) Kidnapping in violation of section 349 of the Michigan penal code, 1931 PA 328, MCL 750.349.

(j) First degree criminal sexual conduct in violation of section 520b of the Michigan pena code, 1931 PA
328, MCL 750.520b.

(k) Armed robbery in violation of section 529 of the Michigan penal code, 1931 PA 328, MCL 750.529.

() Carjacking in violation of section 529a of the Michigan penal code, 1931 PA 328, MCL 750.529%a.

(2) A person convicted of afelony or of a misdemeanor punishable by imprisonment for more than 92 days
shall not be sentenced until the court has examined the court file and has determined that the person's
fingerprints have been taken.

(3) Unless a juvenile is required to be sentenced in the same manner as an adult under subsection (1), a
judge of a court having jurisdiction over a juvenile shall conduct a hearing at the juvenile's sentencing to
determine if the best interests of the public would be served by placing the juvenile on probation and
committing the juvenile to an institution or agency described in the youth rehabilitation services act, 1974 PA
150, MCL 803.301 to 803.309, or by imposing any other sentence provided by law for an adult offender.
Except as provided in subsection (5), the court shall sentence the juvenile in the same manner as an adult
unless the court determines by a preponderance of the evidence that the interests of the public would be best
served by placing the juvenile on probation and committing the juvenile to an institution or agency described
in the youth rehabilitation services act, 1974 PA 150, MCL 803.301 to 803.309. The rules of evidence do not
apply to a hearing under this subsection. In making the determination required under this subsection, the
judge shall consider all of the following, giving greater weight to the seriousness of the alleged offense and
the juvenile's prior record of delinquency:

(8) The seriousness of the alleged offense in terms of community protection, including, but not limited to,
the existence of any aggravating factors recognized by the sentencing guidelines, the use of a firearm or other
dangerous weapon, and the impact on any victim.

(b) The juvenile's culpability in committing the alleged offense, including, but not limited to, the level of
the juvenile's participation in planning and carrying out the offense and the existence of any aggravating or
mitigating factors recognized by the sentencing guidelines.

(c) The juvenil€e's prior record of delinquency including, but not limited to, any record of detention, any
police record, any school record, or any other evidence indicating prior delinquent behavior.

(d) The juvenile's programming history, including, but not limited to, the juvenile's past willingness to
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participate meaningfully in available programming.

(e) The adequacy of the punishment or programming available in the juvenile justice system.

(f) The dispositiona options available for the juvenile.

(4) With the consent of the prosecutor and the defendant, the court may waive the hearing required under
subsection (3). If the court waives the hearing required under subsection (3), the court may place the juvenile
on probation and commit the juvenile to an institution or agency described in the youth rehabilitation services
act, 1974 PA 150, MCL 803.301 to 803.309, but shall not impose any other sentence provided by law for an
adult offender.

(5) If ajuvenileis convicted of aviolation or conspiracy to commit a violation of section 7403(2)(a)(i) of
the public health code, 1978 PA 368, MCL 333.7403, the court shall determine whether the best interests of
the public would be served by imposing the sentence provided by law for an adult offender, by placing the
individual on probation and committing the individual to an institution or agency under subsection (3), or by
imposing a sentence of imprisonment for any term of years but not less than 25 years. If the court determines
by clear and convincing evidence that the best interests of the public would be served by imposing a sentence
of imprisonment for any term of years but not less than 25 years, the court may impose that sentence. In
making its determination, the court shall use the criteria specified in subsection (3).

(6) The court shall state on the record the court's findings of fact and conclusions of law for the probation
and commitment decision or sentencing decision made under subsection (3). If ajuvenile is committed under
subsection (3) to an institution or agency described in the youth rehabilitation services act, 1974 PA 150,
MCL 803.301 to 803.309, a transcript of the court's findings shall be sent to the family independence agency
or county juvenile agency, as applicable.

(7) If ajuvenile is committed under subsection (3) or (4) to an institution or agency described in the youth
rehabilitation services act, 1974 PA 150, MCL 803.301 to 803.309, the written order of commitment shall
contain a provision for the reimbursement to the court by the juvenile or those responsible for the juvenile's
support, or both, for the cost of care or service. The amount of reimbursement ordered shall be reasonable,
taking into account both the income and resources of the juvenile and those responsible for the juvenile's
support. The amount may be based upon the guidelines and model schedule prepared under section 18(6) of
chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.18. The reimbursement provision applies
during the entire period the juvenile remains in care outside the juvenile's own home and under court
supervision. The court shall provide for the collection of all amounts ordered to be reimbursed, and the money
collected shall be accounted for and reported to the county board of commissioners. Collections to cover
delinquent accounts or to pay the balance due on reimbursement orders may be made after a juvenile is
released or discharged from care outside the juvenile's own home and under court supervision. Twenty-five
percent of all amounts collected pursuant to an order entered under this subsection shall be credited to the
appropriate fund of the county to offset the administrative cost of collections. The balance of al amounts
collected pursuant to an order entered under this subsection shall be divided in the same ratio in which the
county, state, and federal government participate in the cost of care outside the juvenile's own home and under
county, state, or court supervision. The court may aso collect benefits paid by the government of the United
States for the cost of care of the juvenile. Money collected for juveniles placed with or committed to the
family independence agency or a county juvenile agency shall be accounted for and reported on an individual
basis. In cases of delinquent accounts, the court may also enter an order to intercept state tax refunds or the
federal income tax refund of a child, parent, guardian, or custodian and initiate the necessary offset
proceedings in order to recover the cost of care or service. The court shall send to the person who is the
subject of the intercept order advance written notice of the proposed offset. The notice shall include notice of
the opportunity to contest the offset on the grounds that the intercept is not proper because of a mistake of fact
concerning the amount of the delinquency or the identity of the person subject to the order. The court shall
provide for the prompt reimbursement of an amount withheld in error or an amount found to exceed the
delinquent amount.

(8) If the court appoints an attorney to represent a juvenile, an order entered under this section may require
the juvenile or person responsible for the juvenile's support, or both, to reimburse the court for attorney fees.

(9) An order directed to a person responsible for the juvenile's support under this section is not binding on
the person unless an opportunity for a hearing has been given and until a copy of the order is served on the
person, personally or by first-class mail to the person's last known address.

(10) If ajuvenile is placed on probation and committed under subsection (3) or (4) to an institution or
agency described in the youth rehabilitation services act, 1974 PA 150, MCL 803.301 to 803.309, the court
shall retain jurisdiction over the juvenile while the juvenile is on probation and committed to that institution
or agency.

(11) If the court has retained jurisdiction over a juvenile under subsection (10), the court shall conduct an
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annual review of the services being provided to the juvenile, the juvenile's placement, and the juvenile's
progress in that placement. In conducting this review, the court shall examine the juvenile's annual report
prepared under section 3 of the juvenile facilities act, 1988 PA 73, MCL 803.223. The court may order
changes in the juvenile's placement or treatment plan including, but not limited to, committing the juvenile to
the jurisdiction of the department of corrections, based on the review.

(12) If an individual who is under the court's jurisdiction under section 4 of chapter X1IA of the probate
code of 1939, 1939 PA 288, MCL 712A .4, is convicted of a violation or conspiracy to commit a violation of
section 7403(2)(a)(i) of the public health code, 1978 PA 368, MCL 333.7403, the court shall determine
whether the best interests of the public would be served by imposing the sentence provided by law for an
adult offender or by imposing a sentence of imprisonment for any term of years but not less than 25 years. If
the court determines by clear and convincing evidence that the best interests of the public would be served by
imposing a sentence of imprisonment for any term of years but not less than 25 years, the court may impose
that sentence. In making its determination, the court shall use the criteria specified in subsection (3) to the
extent they apply.

(13) If the defendant is sentenced for an offense other than a listed offense as defined in section 2(d)(i) to (
ix) and (xi) to (xiii) of the sex offenders registration act, 1994 PA 295, MCL 28.722, the court shall determine
if the offense is a violation of alaw of this state or alocal ordinance of a municipality of this state that by its
nature constitutes a sexual offense against an individual who is less than 18 years of age. If so, the conviction
is for alisted offense as defined in section 2(d)(x) of the sex offenders registration act, 1994 PA 295, MCL
28.722, and the court shall include the basis for that determination on the record and include the determination
in the judgment of sentence.

(14) When sentencing a person convicted of a misdemeanor involving the illegal delivery, possession, or
use of acohol or a controlled substance or a felony, the court shall examine the presentence investigation
report and determine if the person being sentenced is licensed or registered under article 15 of the public
health code, 1978 PA 368, MCL 333.16101 to 333.18838. The court shall aso examine the court file and
determine if a report of the conviction upon which the person is being sentenced has been forwarded to the
department of consumer and industry services as provided in section 16a. If the report has not been forwarded
to the department of consumer and industry services, the court shall order the clerk of the court to
immediately prepare and forward the report as provided in section 16a

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17329;(] CL 1948, 769.1;,0 Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981;0
Am. 1986, Act 232, Eff. June 1, 1987,00 Am. 1988, Act 78, Eff. Oct. 1, 1988;(] Am. 1989, Act 113, Imd. Eff. June 23, 1989;0 Am. 1993,
Act 85, Eff. Apr. 1, 1994;0 Am. 1996, Act 247, Eff. Jan. 1, 1997;00 Am. 1996, Act 248, Eff. Jan. 1, 1997,0 Am. 1998, Act 520, Imd.
Eff. Jan. 12, 1999;0] Am. 1999, Act 87, Eff. Sept. 1, 1999.

Compiler's note: Section 3 of Act 78 of 1988 provides: “This amendatory act shall take effect June 1, 1988." This section was
amended by Act 181 of 1988 to read as follows: “ This amendatory act shall take effect October 1, 1988.”

Former law: See section 3 of Act 162 of 1850, being CL 1857, § 6113; CL 1871, § 7997; How., § 9613; CL 1897, § 11983; CL
1915, § 15856; and Act 166 of 1851.

769.1a Order of restitution.

Sec. la. (1) Asused in this section:

(a) "Crime victim services commission” means that term as described in section 2 of 1976 PA 223, MCL
18.352.

(b) "Victim" means an individual who suffers direct or threatened physical, financial, or emotional harm as
aresult of the commission of a felony, misdemeanor, or ordinance violation. For purposes of subsections (2),
(3), (6), (8), (9), and (13), victim includes a sole proprietorship, partnership, corporation, association,
governmental entity, or any other legal entity that suffers direct physical or financial harm as a result of a
felony, misdemeanor, or ordinance violation.

(2) Except as provided in subsection (8), when sentencing a defendant convicted of a felony, misdemeanor,
or ordinance violation, the court shall order, in addition to or in lieu of any other penalty authorized by law or
in addition to any other penalty required by law, that the defendant make full restitution to any victim of the
defendant's course of conduct that gives rise to the conviction or to the victim's estate.

(3) If afelony, misdemeanor, or ordinance violation results in damage to or loss or destruction of property
of avictim of the felony, misdemeanor, or ordinance violation or results in the seizure or impoundment of
property of avictim of the felony, misdemeanor, or ordinance violation, the order of restitution may require
that the defendant do 1 or more of the following, as applicable:

(a) Return the property to the owner of the property or to a person designated by the owner.

(b) If return of the property under subdivision (a) isimpossible, impractical, or inadequate, pay an amount
equal to the greater of subparagraph (i) or (ii), less the value, determined as of the date the property is
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returned, of that property or any part of the property that is returned:

(i) The fair market value of the property on the date of the damage, loss, or destruction. However, if the
fair market value of the property cannot be determined or is impractical to ascertain, then the replacement
value of the property shall be utilized in lieu of the fair market value.

(i) The fair market value of the property on the date of sentencing. However, if the fair market value of the
property cannot be determined or is impractical to ascertain, then the replacement value of the property shall
be utilized in lieu of the fair market value.

(c) Pay the cost of the seizure or impoundment, or both.

(4) If afelony, misdemeanor, or ordinance violation resultsin physical or psychological injury to a victim,
the order of restitution may require that the defendant do 1 or more of the following, as applicable:

(a) Pay an amount equal to the cost of actual medical and related professional services and devices relating
to physical and psychological care.

(b) Pay an amount equal to the cost of actual physical and occupational therapy and rehabilitation.

(c) Reimburse the victim or the victim's estate for after-tax income loss suffered by the victim as a result of
the felony, misdemeanor, or ordinance violation.

(d) Pay an amount equal to the cost of psychological and medical treatment for members of the victim's
family that has been incurred as aresult of the felony, misdemeanor, or ordinance violation.

(e) Pay an amount equal to the cost of actual homemaking and child care expenses incurred as a result of
the felony, misdemeanor, or ordinance violation.

(5) If afelony, misdemeanor, or ordinance violation resulting in bodily injury also results in the death of a
victim, the order of restitution may require that the defendant pay an amount equa to the cost of actua
funeral and related services.

(6) If the victim or the victim's estate consents, the order of restitution may require that the defendant make
restitution in servicesin lieu of money.

(7) If the victim is deceased, the court shell order that the restitution be made to the victim's estate.

(8) The court shall order restitution to the crime victim services commission or to any individuals,
partnerships, corporations, associations, governmental entities, or other legal entities that have compensated
the victim or the victim's estate for a loss incurred by the victim to the extent of the compensation paid for
that loss. The court shall also order restitution for the costs of services provided to persons or entities that
have provided services to the victim as a result of the felony, misdemeanor, or ordinance violation. Services
that are subject to restitution under this subsection include, but are not limited to, shelter, food, clothing, and
transportation. However, an order of restitution shall require that all restitution to avictim or avictim's estate
under the order be made before any restitution to any other person or entity under that order is made. The
court shall not order restitution to be paid to a victim or victim's estate if the victim or victim's estate has
received or is to receive compensation for that loss, and the court shall state on the record with specificity the
reasons for its action. If an entity entitled to restitution under this subsection for compensating the victim or
the victim's estate cannot or refuses to be reimbursed for that compensation, the restitution paid for that entity
shall be deposited by the state treasurer in the crime victim's rights fund created under section 4 of 1989 PA
196, MCL 780.904, or its successor fund.

(9) Any amount paid to avictim or avictim's estate under an order of restitution shall be set off against any
amount later recovered as compensatory damages by the victim or the victim's estate in any federa or state
civil proceeding and shall reduce the amount payable to a victim or a victim's estate by an award from the
crime victim services commission made after an order of restitution under this section.

(10) If not otherwise provided by the court under this subsection, restitution shall be made immediately.
However, the court may require that the defendant make restitution under this section within a specified
period or in specified installments.

(12) If the defendant is placed on probation or paroled or the court imposes a conditional sentence under
section 3 of this chapter, any restitution ordered under this section shall be a condition of that probation,
parole, or sentence. The court may revoke probation or impose imprisonment under the conditional sentence
and the parole board may revoke parole if the defendant fails to comply with the order and if the defendant
has not made a good faith effort to comply with the order. In determining whether to revoke probation or
parole or impose imprisonment, the court or parole board shall consider the defendant's employment status,
earning ability, and financia resources, the willfulness of the defendant's failure to pay, and any other special
circumstances that may have a bearing on the defendant's ability to pay.

(12) A defendant who is required to pay restitution and who is not in willful default of the payment of the
restitution may at any time petition the sentencing judge or his or her successor to modify the method of
payment. If the court determines that payment under the order will impose a manifest hardship on the
defendant or his or her immediate family, the court may modify the method of payment.
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(13) An order of restitution entered under this section remains effective until it is satisfied in full. An order
of restitution is ajudgment and lien against al property of the defendant for the amount specified in the order
of restitution. The lien may be recorded as provided by law. An order of restitution may be enforced by the
prosecuting attorney, a victim, avictim's estate, or any other person or entity named in the order to receive the
restitution in the same manner as ajudgment in acivil action or alien.

(14) Notwithstanding any other provision of this section, a defendant shall not be imprisoned, jailed, or
incarcerated for a violation of probation or parole or otherwise for failure to pay restitution as ordered under
this section unless the court or parole board determines that the defendant has the resources to pay the ordered
restitution and has not made a good faith effort to do so.

(15) In each case in which payment of restitution is ordered as a condition of probation, the probation
officer assigned to the case shall review the case not less than twice yearly to ensure that restitution is being
paid as ordered. The final review shall be conducted not less than 60 days before the probationary period
expires. If the probation officer determines that restitution is not being paid as ordered, the probation officer
shall file awritten report of the violation with the court on a form prescribed by the state court administrative
office. The report shall include a statement of the amount of the arrearage and any reasons for the arrearage
known by the probation officer. The probation officer shall immediately provide a copy of the report to the
prosecuting attorney. If a motion is filed or other proceedings are initiated to enforce payment of restitution
and the court determines that restitution is not being paid or has not been paid as ordered by the court, the
court shall promptly take action necessary to compel compliance.

(16) If a defendant who is ordered to pay restitution under this section is remanded to the jurisdiction of the
department of corrections, the court shall provide a copy of the order of restitution to the department of
corrections when the defendant is ordered remanded to the department's jurisdiction.

History: Add. 1985, Act 89, Imd. Eff. July 10, 1985;00 Am. 1993, Act 343, Eff. May 1, 1994;0] Am. 1996, Act 122, Eff. May 1, 1996
;0 Am. 1996, Act 560, Eff. June 1, 1997;0 Am. 1998, Act 231, Imd. Eff. July 3, 1998;00 Am. 2009, Act 27, Eff. July 1, 2009.

Compiler's note: For transfer of powers and duties of Michigan parole and commutation board to Michigan parole board within

department of corrections, and abolishment of Michigan parole and commutation board, see E.R.O. No. 2011-3, compiled at MCL
791.305.

Effective date: Enacting section 1 of Act 27 of 2009 provides:
"Enacting section 1. This amendatory act takes effect July 1, 2009, and applies only to crimes committed on or after that date.”

769.1b Review hearing for juvenile placed on probation and committed; determination;
considerations; time of review hearing; notice; legal counsel; costs; commitment reports;
final review; imposition of sentence for adult offender; notice; cost of appointed counsel;
credit for time served.

Sec. 1b. (1) If ajuvenileis placed on probation and committed under section 1(3) or (4) of this chapter to
an institution or agency described in the youth rehabilitation services act, 1974 PA 150, MCL 803.301 to
803.309, the court shall conduct areview hearing to determine whether the juvenile has been rehabilitated and
whether the juvenile presents a serious risk to public safety. If the court determines that the juvenile has not
been rehabilitated or that the juvenile presents a serious risk to public safety, jurisdiction over the juvenile
shall be continued or the court may commit the juvenile to the department of corrections as provided in this
section. In making this determination, the court shall consider the following:

(a) The extent and nature of the juvenil€e's participation in education, counseling, or work programs.

(b) The juvenile's willingness to accept responsibility for prior behavior.

(c) Thejuvenile's behavior in his or her current placement.

(d) The juvenile's prior record and character and his or her physical and mental maturity.

(e) Thejuvenile's potential for violent conduct as demonstrated by prior behavior.

(f) The recommendations of the institution or agency charged with the juvenile's care for the juvenile's
release or continued custody.

(g) Other information the prosecuting attorney or juvenile may submit.

(2) A review hearing shall be scheduled and held unless adjourned for good cause as near as possible to,
but before, the juvenil€e's nineteenth birthday. If the institution or agency to which the juvenile was committed
believes that the juvenile has been rehabilitated and that the juvenile does not present a serious risk to public
safety, that institution or agency may petition the court to conduct a review hearing at any time before the
juvenile becomes 19 years of age or, if the court has continued jurisdiction under subsection (1), at any time
before the juvenile becomes 21 years of age.

(3) Not less than 14 days before a review hearing is to be conducted, the prosecuting attorney, juvenile,
and, if addresses are known, the juvenile's parent or guardian shall be notified. The notice shall state that the
court may extend jurisdiction over the juvenile and shall advise the juvenile and the juvenile's parent or
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guardian of the right to legal counsel. If legal counsel has not been retained or appointed to represent the
juvenile, the court shall appoint legal counsel and may assess the cost of providing counsel as costs against
the juvenile or those responsible for the juvenile's support, or both, if the persons to be assessed are
financially able to comply.

(4) The institution or agency charged with the care of the juvenile shall prepare commitment reports as
provided in section 5 of the juvenile facilities act, 1988 PA 73, MCL 803.225, for use by the court at a review
hearing held under this section.

(5) The court shall conduct afinal review of the juvenile's probation and commitment under section 1(3) or
(4) of this chapter not less than 3 months before the end of the period that the juvenile is on probation and
committed to the institution or agency. If the court determines at this review that the best interests of the
public would be served by imposing any other sentence provided by law for an adult offender, the court may
impose the sentence. In making its determination, the court shall consider the criteria specified in subsection
(1) and dl of the following criteria:

(a) The effect of treatment on the juvenile's rehabilitation.

(b) Whether the juvenileislikely to be dangerous to the public if released.

(c) The best interests of the public welfare and the protection of public security.

(6) Not less than 14 days before a fina review hearing under subsection (5) is to be conducted, the
prosecuting attorney, juvenile, and, if addresses are known, the juvenile's parent or guardian shall be notified.
The notice shall state that the court may impose a sentence upon the juvenile under subsection (5) and shall
advise the juvenile and the juvenile's parent or guardian of the right to legal counsel. If legal counsel has not
been retained or appointed to represent the juvenile, the court shall appoint legal counsel and may assess the
cost of providing counsel as costs against the juvenile or those responsible for the juvenile's support, or both,
if the persons to be assessed are financially able to comply.

(7) After a sentence is imposed under subsection (1) or (5), the juvenile shall receive credit for the period
of time served on probation and committed to an agency or institution under section 1(3) or (4) of this
chapter.

History: Add. 1988, Act 78, Eff. Oct. 1, 1988;00 Am. 1996, Act 247, Eff. Jan. 1, 1997;0 Am. 1998, Act 520, Imd. Eff. Jan. 12, 1999.

Compiler's note: Section 3 of Act 78 of 1988 provides: “This amendatory act shall take effect June 1, 1988." This section was
amended by Act 181 of 1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

769.1c Psychiatrist; definition; aid from state hospitals.

Sec. 1c. A psychiatrist under the meaning of the foregoing sections and sections 22-a and 22-b of chapter
14 of this act is a physician, duly licensed to practice in the state of Michigan, who has had at least 5 years
experience in actual practice, including either (a) 3 years full time practice since January 1, 1933, in the care
and treatment of persons suffering from nervous or mental disease or mental defect, in an institution provided
for the care of such persons, or (b) has devoted 5 years prior to the case in which his services are requested, to
a practice confined wholly or substantialy to the diagnosis, care or treatment of persons suffering from
nervous and mental disease or mental defect. If no qualified psychiatrist is immediately available for the
purposes of aiding the court in any investigation under the foregoing sections or sections 22-a and 22-b of
chapter 14 of this act, the nearest state hospital shall be required to furnish, upon regquest of the court, without
charge, a competent psychiatrist within the meaning of this act.

History: Add. 1937, Act 196, Imd. Eff. July 14, 1937;00 CL 1948, 769.1c.

Compiler'snote: For provisions of sections 22a and 22b of chapter 14, referred to in this section, see MCL 774.22aand 774.22b.

769.1d Expense of confinement in state institutions.

Sec. 1d. The expenses of confinement of any person confined to a state hospital or other state institution as
provided for in the foregoing sections and sections 22-a and 22-b of chapter 14 of this act, shall be defrayed
by the state and may be recovered from such person or his estate.

History: Add. 1937, Act 196, Imd. Eff. July 14, 1937;00 CL 1948, 769.1d.

Compiler'snote: For provisions of sections 22aand 22b of chapter 14, referred to in this section, see MCL 774.22a and 774.22b.

769.1e Violations of criminal law; licensing sanctions; report of finding to secretary of state;

“license” defined.

Sec. 1e. (1) If alaw of this state requires the court to deny the issuance of a license to a person, or revoke,
suspend, or restrict the license of a person, for a violation of a criminal law of this state or alocal ordinance
substantially corresponding to a criminal law of this state, the court shall impose the licensing sanctions as
provided by law for the violation.

(2) The licensing sanctions referred to in subsection (1) include, but are not limited to, the licensing
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sanctions required under section 7408a of the public health code, 1978 PA 368, MCL 333.7408a.

(3) A court shall report a finding made by a jury or the court to the secretary of state as required under
section 625 of the Michigan vehicle code, 1949 PA 300, MCL 257.625.

(4) As used in this section, "license” means that term as defined in section 25 of the Michigan vehicle
code, 1949 PA 300, MCL 257.25.

History: Add. 1993, Act 360, Eff. Sept. 1, 1994;00 Am. 2000, Act 220, Eff. Oct. 1, 2000.

769.1f Expenses for which court may order person convicted to reimburse state or local unit
of government; payment; reimbursement as condition of probation or parole; enforcement
of order; failure to make order reimbursement; definitions.

Sec. 1f. (1) As part of the sentence for a conviction of any of the following offenses, in addition to any
other penalty authorized by law, the court may order the person convicted to reimburse the state or alocal unit
of government for expenses incurred in relation to that incident including, but not limited to, expenses for an
emergency response and expenses for prosecuting the person, as provided in this section:

() A violation or attempted violation of section 601d, section 625(1), (3), (4), (5), (6), or (7), section
625m, or section 626(3) or (4) of the Michigan vehicle code, 1949 PA 300, MCL 257.601d, 257.625,
257.625m, and 257.626, or of alocal ordinance substantially corresponding to section 601d(1), 625(1), (3), or
(6) or section 625m or 626 of the Michigan vehicle code, 1949 PA 300, MCL 257.601d, 257.625, 257.625m,
and 257.626.

(b) Felonious driving, negligent homicide, manslaughter, or murder, or attempted felonious driving,
negligent homicide, manslaughter, or murder, resulting from the operation of a motor vehicle, snowmabile,
ORV, aircraft, vessel, or locomotive engine while the person was impaired by or under the influence of
intoxicating liquor or a controlled substance, as defined in section 7104 of the public health code, 1978 PA
368, MCL 333.7104, or a combination of intoxicating liquor and a controlled substance, or had an unlawful
blood a cohol content.

(c) A violation or attempted violation of section 82127 of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.82127.

(d) A violation or attempted violation of section 81134 or former section 81135 of the natural resources
and environmental protection act, 1994 PA 451, MCL 324.81134.

(e) A violation or attempted violation of section 185 of the aeronautics code of the state of Michigan, 1945
PA 327, MCL 259.185.

(f) A violation or attempted violation of section 80176(1), (3), (4), or (5) of the natura resources and
environmental protection act, 1994 PA 451, MCL 324.80176, or alocal ordinance substantially corresponding
to section 80176(1) or (3) of the natura resources and environmental protection act, 1994 PA 451, MCL
324.80176.

(9) A violation or attempted violation of section 353 of the railroad code of 1993, 1993 PA 354, MCL
462.353.

(h) A violation or attempted violation of section 411a(1), (2), or (4) of the Michigan penal code, 1931 PA
328, MCL 750.411a.

(i) A finding of guilt for criminal contempt for a violation of a personal protection order issued under
section 2950 or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, or
for aviolation of aforeign protection order that satisfies the conditions for validity provided in section 2950i
of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950i.

()) A violation or attempted violation of section (4) of the public threat alert system act, 2016 PA 235,
MCL 28.674.

(k) A violation or attempted violation of section 356¢ or 535 of the Michigan pena code, 1931 PA 328,
MCL 750.356¢ and 750.535, or a second or subsequent violation of section 356d of the Michigan penal code,
1931 PA 328, MCL 750.356d.

() A finding of guilt for criminal contempt for failing to appear in court as ordered by the court.

(2) The expenses for which reimbursement may be ordered under this section include all of the following:

(a) The salaries or wages, including overtime pay, of law enforcement personnel for time spent responding
to the incident from which the conviction arose, arresting the person convicted, processing the person after the
arrest, preparing reports on the incident, investigating the incident, transportation costs, and collecting and
analyzing evidence, including, but not limited to, determining bodily acohol content and determining the
presence of and identifying controlled substances in the blood, breath, or urine.

(b) The salaries, wages, or other compensation, including overtime pay, of fire department and emergency
medical service personnel, including volunteer fire fighters or volunteer emergency medical service
personnel, for time spent in responding to and providing fire fighting, rescue, and emergency medical services
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in relation to the incident from which the conviction arose.

(c) The cost of medical supplies lost or expended by fire department and emergency medical service
personnel, including volunteer fire fighters or volunteer emergency medical service personnel, in providing
services in relation to the incident from which the conviction arose.

(d) The salaries, wages, or other compensation, including, but not limited to, overtime pay of prosecution
personnel for time spent investigating and prosecuting the crime or crimes resulting in conviction.

(e) The cost of extraditing a person from another state to this state including, but not limited to, all of the
following:

(i) Transportation costs.

(if) The salaries or wages of law enforcement and prosecution personnel, including overtime pay, for
processing the extradition and returning the person to this state.

(3) If police, fire department, or emergency medical service personnel from more than 1 unit of
government incurred expenses as described in subsection (2), the court may order the person convicted to
reimburse each unit of government for the expenses it incurred.

(4) The amount ordered to be paid under this section shall be paid to the clerk of the court, who shall
transmit the appropriate amount to the unit or units of government named in the order to receive
reimbursement. If not otherwise provided by the court under this subsection, the reimbursement ordered under
this section shall be made immediately. However, the court may require that the person make the
reimbursement ordered under this section within a specified period or in specified installments.

(5) If the person convicted is placed on probation or paroled, any reimbursement ordered under this section
shall be a condition of that probation or parole. The court may revoke probation and the parole board may
revoke parole if the person fails to comply with the order and if the person has not made a good faith effort to
comply with the order. In determining whether to revoke probation or parole, the court or parole board shall
consider the person's employment status, earning ability, number of dependents, and financial resources, the
willfulness of the person's failure to pay, and any other specia circumstances that may have a bearing on the
person’s ability to pay.

(6) An order for reimbursement under this section may be enforced by the prosecuting attorney or the state
or local unit of government named in the order to receive the reimbursement in the same manner as a
judgment in acivil action.

(7) Notwithstanding any other provision of this section, a person shal not be imprisoned, jailed, or
incarcerated for a violation of parole or probation, or otherwise, for failure to make a reimbursement as
ordered under this section unless the court determines that the person has the resources to pay the ordered
reimbursement and has not made a good faith effort to do so.

(8) A local unit of government may elect to be reimbursed for expenses under this section or a local
ordinance, or a combination of this section and a local ordinance. This subsection does not allow alocal unit
of government to be fully reimbursed more than once for any expense incurred by that local unit of
government.

(9) As part of the sentence for a conviction of any violation or attempted violation of chapter XXXIII,
section 327, 327a, 328, or 436, or chapter LXXXIII-A of the Michigan pena code, 1931 PA 328, MCL
750.200 to 750.212a, 750.327, 750.327a, 750.328, and 750.436, and 750.543a to 750.543z, or of the
organized retail crime act, 2012 PA 455, MCL 752.1081 to 752.1087, in addition to any other penalty
authorized by law, the court shall order the person convicted to reimburse any government entity for expenses
incurred in relation to that incident including, but not limited to, expenses for an emergency response and
expenses for prosecuting the person, as provided in subsections (2) to (8). As used in this subsection,
"government entity" means this state, alocal unit of government, or the United States government.

(10) Asused in this section:

(a) "Aircraft" means that term as defined in section 2 of the aeronautics code of the state of Michigan, 1945
PA 327, MCL 259.2.

(b) "Local unit of government" means any of the following:

(i) A city, village, township, or county.

(i) A local or intermediate school district.

(i) A public school academy.

(iv) A community college.

(c) "Motor vehicle" means that term as defined in section 33 of the Michigan vehicle code, 1949 PA 300,
MCL 257.33.

(d) "ORV" means that term as defined in section 81101 of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.81101.

(e) "Snowmobile" means that term as defined in section 82101 of the natural resources and environmental
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protection act, 1994 PA 451, MCL 324.82101.

(f) "State" includes a state institution of higher education.

(9) "Vessel" means that term as defined in section 80104 of the natura resources and environmental
protection act, 1994 PA 451, MCL 324.80104.

History: Add. 1998, Act 345, Eff. Oct. 1, 1999;[1 Am. 2000, Act 372, Eff. Apr. 1, 2001;00 Am. 2001, Act 208, Eff. Apr. 1, 2002;(]
Am. 2002, Act 120, Eff. Apr. 22, 2002;00 Am. 2008, Act 466, Eff. Oct. 31, 2010;00 Am. 2012, Act 331, Eff. Jan. 1, 2013;0 Am. 2016,
Act 236, Eff. Sept. 22, 2016;[1 Am. 2017, Act 241, Eff. Mar. 21, 2018.

Compiler's note: For transfer of powers and duties of Michigan parole and commutation board to Michigan parole board within

department of corrections, and abolishment of Michigan parole and commutation board, see E.R.O. No. 2011-3, compiled at MCL
791.305.

769.1g Offense relating to riot, incitement to riot, unlawful assembly or civil disorder within
public community college, college, or university campus.

Sec. 1g. (1) As part of the sentence for a conviction for any offense that the court determines was directly
related to a riot, incitement to riot, unlawful assembly or civil disorder on or within 2,500 feet of a public
community college, public college, or public university campusin this state, the following apply:

(a) The court may order the individual not to enter upon any public community college, public college, or
public university campusin this state as follows:

(i) If the offense is a felony, for 2 years following the imposition of sentence or, if the person is ordered
imprisoned for the violation, the completion of the term of imprisonment.

(ii) If the offense is a misdemeanor, for 1 year following the imposition of sentence or, if the person is
ordered incarcerated for the violation, the completion of the term of incarceration.

(b) The court may order the individua to reimburse the public community college, public college, or
public university, or this state, or alocal unit of government of this state for expenses incurred as a result of
the riot, incitement to riot, unlawful assembly, or civil disorder. The amount shall be reasonable and shall not
exceed the individual's pro rata share of the costs. Reimbursement under this section shall otherwise be made
in the same manner as reimbursement is made under section 1f of this chapter.

(2) If the prosecuting attorney or the attorney for a city, village, or township intends to seek an order under
subsection (1), the prosecuting attorney or the attorney for that city, village, or township shall include on the
complaint or information the following statement:

"Take notice that if convicted, the defendant may be subject to the provisions of MCL 769.1g.".

(3) The existence of the facts resulting in the issuance of an order under this section shall be determined by
the court, without ajury, at sentencing or at a separate hearing for that purpose before sentencing.

(4) If acomplaint or amended complaint is filed under this section after a plea but before sentencing, the
defendant shall be given an opportunity to withdraw his or her plea before sentencing.

(5) An order issued under this section shall not apply to any of the following:

(a) Entering onto a public community college, public college, or public university campus to obtain
medical treatment.

(b) Traveling on a public highway situated on a public community college, public college, or public
university campus for purposes of traveling to a location other than that public community college, public
college, or public university.

(6) If the individual is placed in the jurisdiction of the department of corrections for the violation, the court
may regquest the parole board to prohibit the individual from entering onto a public community college, public
college, or public university campus in this state for 2 years as provided in subsection (1) as a condition of
parole.

(7) An order imposed under subsection (1) may be in addition to any other penalty or condition of
probation imposed for the violation.

(8) This section does not require any person to be convicted of riot, incitement to riot, unlawful assembly,
or civil disorder.

(9) Asused in this section:

(a) "Civil disorder" means conduct proscribed under section 528 or 528a of the Michigan penal code, 1931
PA 328, MCL 750.528 and 750.528a.

(b) "Felony" means that term as defined in section 1 of chapter I.

(c) "Incitement to riot" means conduct proscribed under section 2 of 1968 PA 302, MCL 752.542.

(d) "Misdemeanor" means that term as defined in section 1 of chapter I.

(e) "Riot" means conduct proscribed under section 1 of 1968 PA 302, MCL 752.541.

(f) "Unlawful assembly" means conduct proscribed under section 3 of 1968 PA 302, MCL 752.543.

History: Add. 2000, Act 51, Eff. June 1, 2000.
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Compiler's note: For transfer of powers and duties of Michigan parole and commutation board to Michigan parole board within
department of corrections, and abolishment of Michigan parole and commutation board, see E.R.O. No. 2011-3, compiled at MCL
791.305.

769.1h Consecutive or concurrent sentence.

Sec. 1h. (1) A judgment of sentence committing an individual to the jurisdiction of the department of
corrections shall specify whether the sentence is to run consecutively to or concurrently with any other
sentence the defendant is or will be serving, as provided by law.

(2) Upon sentencing a defendant, the court shall provide a copy of the judgment of sentence to the
prosecuting attorney, the defendant, and the defendant's counsel.

(3) The prosecuting attorney or the defendant's counsel, or the defendant if he or she is not represented,
may file an objection to the judgment of sentence on the issue of whether the sentence is to run consecutively
to or concurrent with any other sentence the defendant is or will be serving. The court shall promptly hold a
hearing on any objection filed. The procedure for reviewing a judgment of sentence provided in this
subsection isin addition to any other review procedure authorized by statute or court rule.

History: Add. 2000, Act 220, Eff. Oct. 1, 2000.

769.1j Court ordered fine, costs, or assessments; minimum amounts; definitions.

Sec. 1j. (1) Beginning October 1, 2003, if the court orders a person convicted of an offense to pay any
combination of afine, costs, or applicable assessments, the court shall order that the person pay costs of not
less than the following amount, as applicable;

(a) $68.00, if the defendant is convicted of afelony.

(b) $50.00, if the defendant is convicted of a misdemeanor or ordinance violation.

(2) Of the costs ordered to be paid by a person convicted of an offense, the clerk shall pay to the justice
system fund created in section 181 of the revised judicature act of 1961, 1961 PA 236, MCL 600.181, the
applicable amount specified as a minimum cost under subsection (1).

(3) Payment of the minimum state cost is a condition of probation under chapter X of this act.

(4) If adefendant who is ordered to pay a minimum state cost under subsection (1) posts a cash bond or
bail deposit in connection with the case, the court shall order that the minimum state cost be collected out of
the bond or deposit as provided in section 15 of chapter V of this act or section 6 or 7 of 1966 PA 257, MCL
780.66 and 780.67.

(5) If a defendant who is ordered to pay a minimum state cost under this section is subject to any
combination of fines, costs, restitution, assessments, or payments arising out of the same criminal prosecution,
money collected from that person for the payment of fines, costs, restitution, assessments, or other payments
shall be allocated as provided in section 22 of chapter XV. A fine imposed for a felony, misdemeanor, or
ordinance violation shall not be waived unless costs, other than the minimum cost ordered under subsection
(2), are waived.

(6) On the last day of each month, the clerk of the court shall transmit the minimum state cost or portions
of minimum state cost collected under this section to the department of treasury for deposit in the justice
system fund created in section 181 of the revised judicature act of 1961, 1961 PA 236, MCL 600.181.

(7) Asused in this section:;

(a) "Felony" means a violation of a penal law of this state for which the offender may be punished by
imprisonment for more than 1 year or an offense expressly designated by law to be afelony.

(b) "Minimum state cost" means the applicable minimum cost to be ordered for a conviction under
subsection (1).

History: Add. 2003, Act 70, Eff. Oct. 1, 2003;0] Am. 2008, Act 547, Eff. Apr. 1, 2009;01 Am. 2011, Act 293, Eff. Apr. 1, 2012,

769.1k Imposition of fine, cost, or assessment; availability of information to defendant;
reports; nonpayment of costs.

Sec. 1k. (1) If a defendant enters a plea of guilty or nolo contendere or if the court determines after a
hearing or trial that the defendant is guilty, both of the following apply at the time of the sentencing or at the
time entry of judgment of guilt is deferred by statute or sentencing is delayed by statute:

(8) The court shall impose the minimum state costs as set forth in section 1j of this chapter.

(b) The court may impose any or all of the following:

(i) Any fine authorized by the statute for a violation of which the defendant entered a plea of guilty or nolo
contendere or the court determined that the defendant was guilty.

(if) Any cost authorized by the statute for a violation of which the defendant entered a plea of guilty or
nolo contendere or the court determined that the defendant was guilty.

(iif) Until October 17, 2020, any cost reasonably related to the actual costs incurred by the trial court
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without separately calculating those costs involved in the particular case, including, but not limited to, the
following:

(A) Salaries and benefits for relevant court personnel.

(B) Goods and services necessary for the operation of the court.

(C) Necessary expenses for the operation and maintenance of court buildings and facilities.

(iv) The expenses of providing legal assistance to the defendant.

(V) Any assessment authorized by law.

(vi) Reimbursement under section 1f of this chapter.

(2) In addition to any fine, cost, or assessment imposed under subsection (1), the court may order the
defendant to pay any additional costsincurred in compelling the defendant's appearance.

(3) Subsections (1) and (2) apply even if the defendant is placed on probation, probation is revoked, or the
defendant is discharged from probation.

(4) The court may require the defendant to pay any fine, cost, or assessment ordered to be paid under this
section by wage assignment.

(5) The court may provide for the amounts imposed under this section to be collected at any time.

(6) Except as otherwise provided by law, the court may apply payments received on behalf of a defendant
that exceed the total of any fine, cost, fee, or other assessment imposed in the case to any fine, cost, fee, or
assessment that the same defendant owes in any other case.

(7) Beginning January 1, 2015, the court shall make available to a defendant information about any fine,
cost, or assessment imposed under subsection (1), including information about any cost imposed under
subsection (1)(b)(iii). However, the information is not required to include the calculation of the costs involved
in aparticular case.

(8) If the court imposes any cost under subsection (1)(b)(iii), no later than March 31 of each year the clerk
of the court shall transmit a report to the state court administrative office in a manner prescribed by the state
court administrative office that contains al of the following information for the previous calendar year:

(a) The name of the court.

(b) The total number of cases in which costs under subsection (1)(b)(iii) were imposed by that court.

(c) Thetotal amount of costs that were imposed by that court under subsection (1)(b)(iii).

(d) The total amount of costs imposed under subsection (1)(b)(iii) that were collected by that court.

(9) No later than July 1 of each year, the state court administrative office shall compile all data submitted
under subsection (8) during the preceding calendar year and submit a written report to the governor, the
secretary of the senate, and the clerk of the house of representatives. The report described in this subsection
must be made available to the public by the secretary of the senate and the clerk of the house of
representatives.

(10) A defendant shall not be imprisoned, jailed, or incarcerated for the nonpayment of costs ordered under
this section unless the court determines that the defendant has the resources to pay the ordered costs and has
not made a good-faith effort to do so.

History: Add. 2005, Act 316, Eff. Jan. 1, 2006;00 Am. 2006, Act 655, Imd. Eff. Jan. 9, 2007;00 Am. 2014, Act 352, Imd. Eff. Oct. 17,
2014;00 Am. 2017, Act 64, Imd. Eff. June 30, 2017.

Compiler'snote: Enacting section 1 of Act 352 of 2014 provides:

"Enacting section 1. This amendatory act applies to all fines, costs, and assessments ordered or assessed under section 1k of chapter
I1X of the code of criminal procedure, 1927 PA 175, MCL 769.1k, before June 18, 2014, and after the effective date of this amendatory

Enacting section 2 of Act 352 of 2014 provides:

"Enacting section 2. This amendatory act is a curative measure that addresses the authority of courts to impose costs under section 1k

of chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.1k, before the issuance of the supreme court opinion in People v
Cunningham, 496 Mich 145 (2014)."

769.11 Order of restitution; deduction; payment to court; priority.

Sec. 1. If a prisoner under the jurisdiction of the department of corrections has been ordered to pay any
sum of money as described in section 1k and the department of corrections receives an order from the court
on aform prescribed by the state court administrative office, the department of corrections shall deduct 50%
of the funds received by the prisoner in a month over $50.00 and promptly forward a payment to the court as
provided in the order when the amount exceeds $100.00, or the entire amount if the prisoner is paroled, is
transferred to community programs, or is discharged on the maximum sentence. The department of
corrections shall give an order of restitution under section 20h of the corrections code of 1953, 1953 PA 232,
MCL 791.220h, or the crime victim's rights act, 1985 PA 87, MCL 780.751 to 780.834, priority over an order
received under this section.

History: Add. 2005, Act 325, Eff. Jan. 1, 2006.
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769.2 Repealed. 2015, Act 216, Eff. Mar. 14, 2016.
Compiler'snote: The repealed section pertained to sentence incorporating solitary confinement or hard labor.

769.2a Persons sentenced for certain crimes not eligible for custodial incarceration outside
state correctional facility or county jail; “state correctional facility” defined; effect of
security classification waiver.

Sec. 2a. (1) If aperson is sentenced by a court to imprisonment, or is serving a sentence of imprisonment,
for any of the following crimes, the person shall not be €eligible for custodial incarceration outside a state
correctiona facility or a county jail:

(a) Sections 520b, 520c, 520d, 520e, or 520g of the Michigan penal code, Act No. 328 of the Public Acts
of 1931, being sections 750.520b, 750.520c, 750.520d, 750.520e, and 750.520g of the Michigan Compiled
Laws.

(b) Former section 520 of Act No. 328 of the Public Acts of 1931.

(¢) Murder in connection with sexual misconduct.

(d) An attempt to commit a crime described in subdivision (a), (b), or (c).

(2) As used in this section, "state correctional facility" means a facility or institution which is maintained
and operated, or contracted for, by the department of corrections, other than a community corrections center,
halfway house, resident home, prison farm housing unit, camp, the Cassidy lake technical school, or the
Michigan reformatory trustee division, located at lonia.

(3) A prisoner who receives a security classification waiver shall not be housed in a prison farm housing
unit, or the Michigan reformatory trustee division located at lonia.

History: Add. 1953, Act 130, Eff. Oct. 2, 1953;00 Am. 1986, Act 110, Imd. Eff. May 23, 1986.

769.3 Conditional sentence; payment of fine; probation.

Sec. 3. (1) If aperson is convicted of an offense punishable by a fine or imprisonment, or both, the court
may impose a conditional sentence and order the person to pay a fine, with or without the costs of
prosecution, and restitution as provided under section la of this chapter or the crime victim's rights act, 1985
PA 87, MCL 780.751 to 780.834, within a limited time stated in the sentence and, in default of payment,
sentence the person as provided by law.

(2) Except for a person who is convicted of criminal sexual conduct in the first or third degree, the court
may also place the offender on probation with the condition that the offender pay a fine, costs, damages,
restitution, or any combination in installments with any limited time and may, upon default in any of those
payments, impose sentence as provided by law.

History: 1927, Act 175, Eff. Sept. 5, 1927,0 CL 1929, 17331;0 CL 1948, 769.3;,01 Am. 1982, Act 470, Eff. Mar. 30, 1983;0 Am.
1998, Act 231, Imd. Eff. July 3, 1998.

Former law: See section 2 of Ch. 163 of R.S. 1846, being CL 1857, § 6101; CL 1871, § 7985; How., § 9601; CL 1897, § 11971; and
CL 1915, § 15844.

769.4 Conditional sentence; execution.

Sec. 4. The person against whom any such conditional sentence shall be awarded, shall be forthwith
committed to the custody of an officer in court or to the county jail, to be detained until the sentence be
complied with; and if he shall not pay the fine within the time limited, the sheriff shall cause the other part of
the sentence to be executed forthwith.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17332;(1 CL 1948, 769.4.

Former law: See section 3 of Ch. 163 of R.S. 1846, being CL 1857, § 6102; CL 1871, § 7986; How., § 9602; CL 1897, § 11972; and
CL 1915, § 15845.

*xxxx 769.4a THISSECTION ISAMENDED EFFECTIVE FEBRUARY 6, 2020: See 769.4a.amended *****

769.4a Assault on spouse, former spouse, individual with child in common, dating
relationship, or household resident; plea or finding of guilty; deferral of proceedings;
order of probation; previous convictions; adjudication of guilt upon violation of probation;
mandatory counseling program; costs; circumstances for entering adjudication of guilt;
discharge and dismissal; limitation; court proceedings open to public; retention of
nonpublic record by department of state police; definitions.
Sec. 4a. (1) When an individual who has not been convicted previously of an assaultive crime pleads guilty

to, or is found guilty of, a violation of section 81 or 8la of the Michigan penal code, 1931 PA 328, MCL
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750.81 and 750.81a, and the victim of the assault is the offender's spouse or former spouse, an individual who
has had a child in common with the offender, an individual who has or has had a dating relationship with the
offender, or an individua residing or having resided in the same household as the offender, the court, without
entering a judgment of guilt and with the consent of the accused and of the prosecuting attorney in
consultation with the victim, may defer further proceedings and place the accused on probation as provided in
this section. However, before deferring proceedings under this subsection, the court shall contact the
department of state police and determine whether, according to the records of the department of state police,
the accused has previously been convicted of an assaultive crime or has previously availed himself or herself
of this section. If the search of the records reveals an arrest for an assaultive crime but no disposition, the
court shall contact the arresting agency and the court that had jurisdiction over the violation to determine the
disposition of that arrest for purposes of this section.

(2) Upon aviolation of aterm or condition of probation, the court may enter an adjudication of guilt and
proceed as otherwise provided in this chapter.

(3) An order of probation entered under subsection (1) may include any condition of probation authorized
under section 3 of chapter XI, including, but not limited to, requiring the accused to participate in a mandatory
counseling program. The court may order the accused to pay the reasonable costs of the mandatory counseling
program. The court also may order the accused to participate in a drug treatment court under chapter 10A of
the revised judicature act of 1961, 1961 PA 236, MCL 600.1060 to 600.1084. The court may order the
defendant to be imprisoned for not more than 12 months at the time or intervals, which may be consecutive or
nonconsecutive and within the period of probation, as the court determines. However, the period of
imprisonment shall not exceed the maximum period of imprisonment authorized for the offense if the
maximum period is less than 12 months. The court may permit day parole as authorized under 1962 PA 60,
MCL 801.251 to 801.258. The court may permit awork or school release from jail.

(4) The court shall enter an adjudication of guilt and proceed as otherwise provided in this chapter if any of
the following circumstances exist:

(8) The accused commits an assaultive crime during the period of probation.

(b) The accused violates an order of the court that he or she receive counseling regarding his or her violent
behavior.

(c) The accused violates an order of the court that he or she have no contact with a named individual.

(5) Upon fulfillment of the terms and conditions, the court shall discharge the person and dismiss the
proceedings against the person. Discharge and dismissal under this section shall be without adjudication of
guilt and is not a conviction for purposes of this section or for purposes of disqualifications or disabilities
imposed by law upon conviction of acrime, but it is a prior conviction in a prosecution under sections 81(3)
and (4) and 81a(3) of the Michigan pena code, 1931 PA 328, MCL 750.81 and 750.81a. There shall be only 1
discharge and dismissal under this section with respect to any individual.

(6) All court proceedings under this section shall be open to the public. Except as provided in subsection
(7), if the record of proceedings as to the defendant is deferred under this section, the record of proceedings
during the period of deferral shall be closed to public inspection.

(7) Unless the court enters ajudgment of guilt under this section, the department of state police shall retain
a nonpublic record of the arrest, court proceedings, and disposition of the criminal charge under this section.
However, the nonpublic record shall be open to the following individuals and entities for the purposes noted:

(8) The courts of this state, law enforcement personnel, the department of corrections, and prosecuting
attorneys for use only in the performance of their duties or to determine whether an employee of the court,
law enforcement agency, department of corrections, or prosecutor's office has violated his or her conditions of
employment or whether an applicant meets criteria for employment with the court, law enforcement agency,
department of corrections, or prosecutor's office.

(b) The courts of this state, law enforcement personnel, and prosecuting attorneys for either of the
following purposes:

(i) Showing that a defendant in a criminal action under section 81 or 81a of the Michigan penal code, 1931
PA 328, MCL 750.81 and 750.81a, or alocal ordinance substantially corresponding to section 81 of that act
has aready once availed himself or herself of this section.

(if) Determining whether the defendant in a crimina action is eligible for discharge and dismissal of
proceedings by a drug treatment court under section 1076(5) of the revised judicature act of 1961, 1961 PA
236, MCL 600.1076.

(¢) The department of human services for enforcing child protection laws and vulnerable adult protection
laws or ascertaining the preemployment criminal history of any individual who will be engaged in the
enforcement of child protection laws or vulnerable adult protection laws.

(8) Asused in this section:
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(a) "Assaultive crime" means 1 or more of the following:

(i) That term as defined in section 9a of chapter X.

(ii) A violation of chapter X1 of the Michigan penal code, 1931 PA 328, MCL 750.81 to 750.90h.

(iii) A violation of alaw of another state or of alocal ordinance of a political subdivision of this state or of
another state substantially corresponding to a violation described in subparagraph (i) or (ii).

(b) "Dating relationship” means frequent, intimate associations primarily characterized by the expectation
of affectional involvement. This term does not include a casua relationship or an ordinary fraternization
between 2 individualsin abusiness or socia context.

History: Add. 1978, Act 353, Imd. Eff. July 14, 1978;00 Am. 1980, Act 471, Eff. Mar. 31, 1981;0] Am. 1994, Act 68, Eff. July 1,
1994;0 Am. 2001, Act 208, Eff. Apr. 1, 2002;00 Am. 2004, Act 220, Eff. Jan. 1, 2005;0 Am. 2006, Act 663, Imd. Eff. Jan. 10, 2007;0
Am. 2012, Act 364, Eff. Apr. 1, 2013;00 Am. 2012, Act 550, Eff. Apr. 1, 2013;0 Am. 2013, Act 222, Eff. Jan. 1, 2014.

*xxxx 769.4a.amended THISAMENDED SECTION ISEFFECTIVE FEBRUARY 6, 2020 *****

769.4a.amended Assault on spouse, former spouse, individual with child in common, dating
relationship, or household resident; plea or finding of guilty; deferral of proceedings;
order of probation; previous convictions; adjudication of guilt upon violation of probation;
mandatory counseling program; costs; circumstances for entering adjudication of guilt;
discharge and dismissal; limitation; court proceedings open to public; retention of
nonpublic record by department of state police; definitions.

Sec. 4a. (1) When an individual who has not been convicted previously of an assaultive crime pleads guilty
to, or is found guilty of, a violation of section 81 or 8la of the Michigan penal code, 1931 PA 328, MCL
750.81 and 750.81a, and the victim of the assault is the offender's spouse or former spouse, an individual who
has had a child in common with the offender, an individual who has or has had a dating relationship with the
offender, or an individual residing or having resided in the same household as the offender, the court, without
entering a judgment of guilt and with the consent of the accused and of the prosecuting attorney in
consultation with the victim, may defer further proceedings and place the accused on probation as provided in
this section. However, before deferring proceedings under this subsection, the court shall contact the
department of state police and determine whether, according to the records of the department of state police,
the accused has previously been convicted of an assaultive crime or has previously availed himself or herself
of this section. If the search of the records reveals an arrest for an assaultive crime but no disposition, the
court shall contact the arresting agency and the court that had jurisdiction over the violation to determine the
disposition of that arrest for purposes of this section.

(2) Upon aviolation of aterm or condition of probation, the court may enter an adjudication of guilt and
proceed as otherwise provided in this chapter.

(3) An order of probation entered under subsection (1) may include any condition of probation authorized
under section 3 of chapter X1, including, but not limited to, requiring the accused to participate in a mandatory
counseling program. The court may order the accused to pay the reasonable costs of the mandatory counseling
program. The court also may order the accused to participate in a drug treatment court under chapter 10A of
the revised judicature act of 1961, 1961 PA 236, MCL 600.1060 to 600.1088. The court may order the
defendant to be imprisoned for not more than 12 months at the time or intervals, which may be consecutive or
nonconsecutive and within the period of probation, as the court determines. However, the period of
imprisonment must not exceed the maximum period of imprisonment authorized for the offense if the
maximum period is less than 12 months. The court may permit day parole as authorized under 1962 PA 60,
MCL 801.251 to 801.258. The court may permit awork or school release from jail.

(4) The court shall enter an adjudication of guilt and proceed as otherwise provided in this chapter if any of
the following circumstances exist:

(a) The accused commits an assaultive crime during the period of probation.

(b) The accused violates an order of the court that he or she receive counseling regarding his or her violent
behavior.

(c) The accused violates an order of the court that he or she have no contact with a named individual.

(5) Upon fulfillment of the terms and conditions, the court shall discharge the person and dismiss the
proceedings against the person. Discharge and dismissal under this section must be without adjudication of
guilt and is not a conviction for purposes of this section or for purposes of disqualifications or disabilities
imposed by law upon conviction of a crime, but it is a prior conviction in a prosecution under sections 81(4)
and (5) and 81a(3) of the Michigan penal code, 1931 PA 328, MCL 750.81 and 750.81a. There must be only 1
discharge and dismissal under this section with respect to any individual.

(6) All court proceedings under this section must be open to the public. Except as provided in subsection
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(7), if the record of proceedings as to the defendant is deferred under this section, the record of proceedings
during the period of deferral must be closed to public inspection.

(7) Unless the court enters ajudgment of guilt under this section, the department of state police shall retain
a nonpublic record of the arrest, court proceedings, and disposition of the criminal charge under this section.
However, the nonpublic record must be open to the following individuals and entities for the purposes noted:

(8) The courts of this state, law enforcement personnel, the department of corrections, and prosecuting
attorneys for use only in the performance of their duties or to determine whether an employee of the court,
law enforcement agency, department of corrections, or prosecutor's office has violated his or her conditions of
employment or whether an applicant meets criteria for employment with the court, law enforcement agency,
department of corrections, or prosecutor's office.

(b) The courts of this state, law enforcement personnel, and prosecuting attorneys for either of the
following purposes:

(i) Showing that a defendant in a criminal action under section 81 or 81a of the Michigan penal code, 1931
PA 328, MCL 750.81 and 750.81a, or alocal ordinance substantially corresponding to section 81 of that act
has aready once availed himself or herself of this section.

(ii) Determining whether the defendant in a crimina action is eligible for discharge and dismissal of
proceedings by a drug treatment court under section 1076(5) of the revised judicature act of 1961, 1961 PA
236, MCL 600.1076.

(¢) The department of health and human services for enforcing child protection laws and vulnerable adult
protection laws or ascertaining the preemployment criminal history of any individual who will be engaged in
the enforcement of child protection laws or vulnerable adult protection laws.

(8) Asused in this section:

(a) "Assaultive crime" means 1 or more of the following:

(i) That term as defined in section 9a of chapter X.

(ii) A violation of chapter X1 of the Michigan penal code, 1931 PA 328, MCL 750.81 to 750.90h.

(iii) A violation of alaw of another state or of alocal ordinance of a political subdivision of this state or of
another state substantially corresponding to a violation described in subparagraph (i) or (ii).

(b) "Dating relationship” means frequent, intimate associations primarily characterized by the expectation
of affectional involvement. This term does not include a casua relationship or an ordinary fraternization
between 2 individualsin abusiness or social context.

History: Add. 1978, Act 353, Imd. Eff. July 14, 1978;01 Am. 1980, Act 471, Eff. Mar. 31, 1981;0] Am. 1994, Act 68, Eff. July 1,
1994;00 Am. 2001, Act 208, Eff. Apr. 1, 2002;00 Am. 2004, Act 220, Eff. Jan. 1, 2005;00 Am. 2006, Act 663, Imd. Eff. Jan. 10, 2007;00

Am. 2012, Act 364, Eff. Apr. 1, 2013;0 Am. 2012, Act 550, Eff. Apr. 1, 2013;0 Am. 2013, Act 222, Eff. Jan. 1, 2014;00 Am. 2019, Act
115, Eff. Feb. 6, 2020.

769.5 Alternative or combined penalties; power of court.

Sec. 5. (1) If a statute provides that an offense is punishable by imprisonment and a fine, the court may
impose imprisonment without the fine or the fine without imprisonment.

(2) If a statute provides that an offense is punishable by fine or imprisonment, the court may impose both
the fine and imprisonment in its discretion.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17333;(] CL 1948, 769.5;00 Am. 2015, Act 216, Eff. Mar. 14, 2016.

Former law: See Act 115 of 1839; and Sec. 4 of Ch. 163 of R.S. 1846, being CL 1857, § 6103; CL 1871, § 7987; How., § 9603; CL
1897, § 11973; CL 1915, § 15846.

769.6 Recognizance to keep peace; court option.

Sec. 6. Every court before whom any person shall be convicted upon an indictment for any offense not
punishable with death or by imprisonment in the state prison may, in addition to the punishment prescribed by
law, require such person to recognize with sufficient sureties in a reasonable sum, to keep the peace or to be
of good behavior, or both, for any time not exceeding 2 years and to stand committed until he shall so
recognize.

History: 1927, Act 175, Eff. Sept. 5, 192700 CL 1929, 17334;] CL 1948, 769.6.

Former law: See section 5 of Ch. 163 of R.S. 1846, being 1857, § 6104; CL 1871, § 7988; How., § 9604; CL 1897, § 11974; and CL
1915, § 15847.

769.7 Recognizance to keep peace; breach of condition; procedure.
Sec. 7. In case of a breach of the condition of any such recognizance the same proceedings shall be had as
are prescribed in relation to recognizances to keep the peace in other cases.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17335;[1 CL 1948, 769.7.
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Former law: See section 6 of Ch. 163 of R.S. 1846, being CL 1857, § 6105; CL 1871, § 7989; How., § 9605; CL 1897, § 11975; and
CL 1915, § 15848.

769.8 Definite term prohibited for conviction for first time for felony; fixing minimum term;
stating maximum term; examination of convict; entering facts in minutes of court.

Sec. 8. (1) When a person is convicted for the first time for committing a felony and the punishment
prescribed by law for that offense may be imprisonment in a state prison, the court imposing sentence shall
not fix a definite term of imprisonment, but shall fix a minimum term, except as otherwise provided in this
chapter. The maximum penalty provided by law shall be the maximum sentence in all cases except as
provided in this chapter and shall be stated by the judge in imposing the sentence.

(2) Before or at the time of imposing sentence, the judge shall ascertain by examining the defendant under
oath, or otherwise, and by other evidence as can be obtained tending to indicate briefly the causes of the
defendant's criminal character or conduct, which facts and other facts that appear to be pertinent in the case
the judge shall cause to be entered upon the minutes of the court.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17336;0 CL 1948, 769.8;0 Am. 1978, Act 77, Eff. Sept. 1, 1978;0 Am.
1994, Act 322, Eff. (pending);0 Am. 1998, Act 317, Eff. Dec. 15, 1998.

Former law: See section 1 of Act 184 of 1905, being CL 1915, § 15859; and Act 259 of 1921.

769.9 Indeterminate sentence inapplicable where only punishment is life imprisonment;
indeterminate sentence in cases where imprisonment for life discretionary; indeterminate
sentence in cases involving major controlled substance offense.

Sec. 9. (1) The provisions of this chapter relative to indeterminate sentences shall not apply to a person
convicted for the commission of an offense for which the only punishment prescribed by law is imprisonment
for life.

(2) Inall cases where the maximum sentence in the discretion of the court may be imprisonment for life or
any number or term of years, the court may impose a sentence for life or may impose a sentence for any term
of years. If the sentence imposed by the court is for any term of years, the court shall fix both the minimum
and the maximum of that sentence in terms of years or fraction thereof, and sentences so imposed shall be
considered indeterminate sentences. The court shall not impose a sentence in which the maximum penalty is
life imprisonment with a minimum for aterm of years included in the same sentence.

(3) In casesinvolving a major controlled substance offense for which the court is directed by law to impose
a sentence which cannot be less than a specified term of years nor more than a specified term of years, the
court in imposing the sentence shall fix the length of both the minimum and maximum sentence within those
specified limits, in terms of years or fraction thereof, and the sentence so imposed shall be considered an
indeterminate sentence.

History: 1927, Act 175, Eff. Sept. 5, 1927;0] CL 1929, 17337;01 CL 1948, 769.9;00 Am. 1957, Act 193, Eff. Sept. 27, 1957,00 Am.
1978, Act 77, Eff. Sept. 1, 1978.

Former law: See section 3 of Act 184 of 1905, being CL 1915, § 15861; and Act 259 of 1921.

769.10 Punishment for subsequent felony; sentence imposed for term of years considered
indeterminate sentence; use of conviction to enhance sentence prohibited.

Sec. 10. (1) If a person has been convicted of a felony or an attempt to commit a felony, whether the
conviction occurred in this state or would have been for afelony or attempt to commit afelony in this state if
obtained in this state, and that person commits a subsequent felony within this state, the person shall be
punished upon conviction of the subsegquent felony and sentencing under section 13 of this chapter as follows:

(a) If the subsequent felony is punishable upon a first conviction by imprisonment for aterm less than life,
the court, except as otherwise provided in this section or section 1 of chapter XI, may place the person on
probation or sentence the person to imprisonment for a maximum term that is not more than 1-1/2 times the
longest term prescribed for afirst conviction of that offense or for alesser term.

(b) If the subsequent felony is punishable upon a first conviction by imprisonment for life, the court,
except as otherwise provided in this section or section 1 of chapter X1, may place the person on probation or
sentence the person to imprisonment for life or for alesser term.

(c) If the subsequent felony is a major controlled substance offense, the person shall be punished as
provided by part 74 of the public health code, 1978 PA 368, MCL 333.7401 to 333.7461.

(2) If the court pursuant to this section imposes a sentence of imprisonment for any term of years, the court
shall fix the length of both the minimum and maximum sentence within any specified limits in terms of years
or afraction of ayear and the sentence so imposed shall be considered an indeterminate sentence. The court
shall not fix a maximum sentence that is less than the maximum term for afirst conviction.
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(3) A conviction shall not be used to enhance a sentence under this section if that conviction is used to
enhance a sentence under a statute that prohibits use of the conviction for further enhancement under this
section.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 Am. 1929, Act 24, Imd. Eff. Apr. 2, 1929;00 CL 1929, 17338;0 CL 1948, 769.10;0]
Am. 1949, Act 56, Eff. Sept. 23, 1949;01 Am. 1978, Act 77, Eff. Sept. 1, 1978;01 Am. 1988, Act 90, Imd. Eff. Mar. 30, 1988;(1 Am.
1998, Act 317, Eff. Dec. 15, 1998;01 Am. 2006, Act 655, Imd. Eff. Jan. 9, 2007.

Former law: See section 12 of Ch. 161 of R.S. 1846, being CL 1857, § 5948; CL 1871, § 7814; How., § 9424; CL 1897, § 11785;
and CL 1915, § 15612.

769.11 Punishment for subsequent felony following conviction of 2 or more felonies;
sentence for term of years considered indeterminate sentence; use of conviction to
enhance sentence prohibited.

Sec. 11. (1) If aperson has been convicted of any combination of 2 or more felonies or attempts to commit
felonies, whether the convictions occurred in this state or would have been for felonies or attempts to commit
feloniesin this state if obtained in this state, and that person commits a subsequent felony within this state, the
person shall be punished upon conviction of the subsequent felony and sentencing under section 13 of this
chapter asfollows:

(a) If the subsequent felony is punishable upon a first conviction by imprisonment for aterm less than life,
the court, except as otherwise provided in this section or section 1 of chapter XI, may sentence the person to
imprisonment for a maximum term that is not more than twice the longest term prescribed by law for a first
conviction of that offense or for alesser term.

(b) If the subsequent felony is punishable upon a first conviction by imprisonment for life, the court,
except as otherwise provided in this section or section 1 of chapter XI, may sentence the person to
imprisonment for life or for alesser term.

(c) If the subsequent felony is a maor controlled substance offense, the person shall be punished as
provided by part 74 of the public health code, 1978 PA 368, MCL 333.7401 to 333.7461.

(2) If the court pursuant to this section imposes a sentence of imprisonment for any term of years, the court
shall fix the length of both the minimum and maximum sentence within any specified limitsin terms of years
or afraction of ayear, and the sentence so imposed shall be considered an indeterminate sentence. The court
shall not fix a maximum sentence that is less than the maximum term for afirst conviction.

(3) A conviction shall not be used to enhance a sentence under this section if that conviction is used to
enhance a sentence under a statute that prohibits use of the conviction for further enhancement under this
section.

History: 1927, Act 175, Eff. Sept. 5, 1927,01 Am. 1929, Act 24, Imd. Eff. Apr. 2, 1929;0] CL 1929, 17339;00 CL 1948, 769.11;00
Am. 1949, Act 56, Eff. Sept. 23, 1949;11 Am. 1978, Act 77, Eff. Sept. 1, 1978;0 Am. 1988, Act 90, Imd. Eff. Mar. 30, 1988;,0 Am.
1998, Act 317, Eff. Dec. 15, 1998;[1 Am. 2006, Act 655, Imd. Eff. Jan. 9, 2007.

Compiler'snote: Act 196 of 1971, referred to in this section, was repealed by Act 368 of 1978.

Former law: See section 13 of Ch. 161 of R.S. 1846, being CL 1857, § 5949; CL 1871, § 7815; How., § 9425; CL 1897, § 11786;
and CL 1915, § 15613.

769.11a Void sentence; trial judge to credit time served.

Sec. 11a. Whenever any person has been heretofore or hereafter convicted of any crime within this state
and has served any time upon a void sentence, the trial court, in imposing sentence upon conviction or
acceptance of a plea of guilty based upon facts arising out of the earlier void conviction, shall in imposing the
sentence specifically grant or alow the defendant credit against and by reduction of the statutory maximum
by the time already served by such defendant on the sentence imposed for the prior erroneous conviction.
Failure of the corrections commission to carry out the terms of said sentence shall be cause for the issuance of
awrit of habeas corpus to have the prisoner brought before the court for the taking of such further action as
the court may again determine.

History: Add. 1954, Act 205, Eff. Aug. 13, 1954;(0 Am. 1965, Act 67, Imd. Eff. June 22, 1965.

769.11b Credit time served prior to sentence; lack of bond.

Sec. 11b. Whenever any person is hereafter convicted of any crime within this state and has served any
timein jail prior to sentencing because of being denied or unable to furnish bond for the offense of which he
is convicted, the trial court in imposing sentence shall specifically grant credit against the sentence for such
time served in jail prior to sentencing.

History: Add. 1965, Act 73, Eff. Mar. 31, 1966.

Rendered Monday, January 27, 2020 Page 112 Michigan Compiled Laws Complete Through PA 178 of 2019
O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



769.12 Punishment for subsequent felony following conviction of 3 or more felonies;
sentence for term of years considered indeterminate sentence; use of conviction to
enhance sentence prohibited; eligibility for parole; provisions not in derogation of
consecutive sentence; definitions.

Sec. 12. (1) If aperson has been convicted of any combination of 3 or more felonies or attempts to commit
felonies, whether the convictions occurred in this state or would have been for felonies or attempts to commit
feloniesin this state if obtained in this state, and that person commits a subsequent felony within this state, the
person shall be punished upon conviction of the subsequent felony and sentencing under section 13 of this
chapter asfollows;

(a) If the subsequent felony is a serious crime or a conspiracy to commit a serious crime, and 1 or more of
the prior felony convictions are listed prior felonies, the court shall sentence the person to imprisonment for
not less than 25 years. Not more than 1 conviction arising out of the same transaction shall be considered a
prior felony conviction for the purposes of this subsection only.

(b) If the subsequent felony is punishable upon a first conviction by imprisonment for a maximum term of
5 years or more or for life, the court, except as otherwise provided in this section or section 1 of chapter XI,
may sentence the person to imprisonment for life or for alesser term.

(c) If the subsequent felony is punishable upon a first conviction by imprisonment for a maximum term
that islessthan 5 years, the court, except as otherwise provided in this section or section 1 of chapter X1, may
sentence the person to imprisonment for a maximum term of not more than 15 years.

(d) If the subsequent felony is a major controlled substance offense, the person shall be punished as
provided by part 74 of the public health code, 1978 PA 368, MCL 333.7401 to 333.7461.

(2) If the court imposes a sentence of imprisonment for any term of years under this section, the court shall
fix the length of both the minimum and maximum sentence within any specified limits in terms of years or a
fraction of ayear, and the sentence so imposed shall be considered an indeterminate sentence. The court shall
not fix a maximum sentence that is less than the maximum term for afirst conviction.

(3) A conviction shall not be used to enhance a sentence under this section if that conviction is used to
enhance a sentence under a statute that prohibits use of the conviction for further enhancement under this
section.

(4) An offender sentenced under this section or section 10 or 11 of this chapter for an offense other than a
major controlled substance offenseis not eligible for parole until expiration of the following:

(a) For a prisoner other than a prisoner subject to disciplinary time, the minimum term fixed by the
sentencing judge at the time of sentence unless the sentencing judge or a successor gives written approval for
parole at an earlier date authorized by law.

(b) For aprisoner subject to disciplinary time, the minimum term fixed by the sentencing judge.

(5) This section and sections 10 and 11 of this chapter are not in derogation of other provisions of law that
permit or direct the imposition of a consecutive sentence for a subsequent felony.

(6) Asused in this section;

(a) "Listed prior felony" means a violation or attempted violation of any of the following:

(i) Section 602a(4) or (5) or 625(4) of the Michigan vehicle code, 1949 PA 300, MCL 257.602a and
257.625.

(i) Article 7 of the public health code, 1978 PA 368, MCL 333.7101 to 333.7545, that is punishable by
imprisonment for more than 4 years.

(iii) Section 72, 82, 83, 84, 85, 86, 87, 88, 89, 91, 110a(2) or (3), 136b(2) or (3), 145n(1) or (2), 157b,
197c, 226, 227, 234a, 234b, 234c, 317, 321, 329, 349, 3493, 350, 397, 411h(2)(b), 411i, 479a(4) or (5), 520b,
520c, 520d, 520g, 529, 5294, or 530 of the Michigan penal code, 1931 PA 328, MCL 750.72, 750.82, 750.83,
750.84, 750.85, 750.86, 750.87, 750.88, 750.89, 750.91, 750.110a, 750.136b, 750.145n, 750.157b, 750.197c,
750.226, 750.227, 750.234a, 750.234b, 750.234c, 750.317, 750.321, 750.329, 750.349, 750.349a, 750.350,
750.397, 750.411h, 750.411i, 750.479a, 750.520b, 750.520c, 750.520d, 750.520g, 750.529, 750.529a, and
750.530.

(iv) A second or subsequent violation or attempted violation of section 227b of the Michigan pena code,
1931 PA 328, MCL 750.227h.

(V) Section 2a of 1968 PA 302, MCL 752.542a.

(b) "Prisoner subject to disciplinary time" means that term as defined in section 34 of 1893 PA 118, MCL
800.34.

(c) "Serious crime" means an offense against a person in violation of section 83, 84, 86, 88, 89, 317, 321,
349, 349a, 350, 397, 520b, 520c, 520d, 520g(1), 529, or 529a of the Michigan penal code, 1931 PA 328,
MCL 750.83, 750.84, 750.86, 750.88, 750.89, 750.317, 750.321, 750.349, 750.349a, 750.350, 750.397,
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750.520b, 750.520c, 750.520d, 750.520g, 750.529, and 750.529a.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 Am. 1929, Act 24, Imd. Eff. Apr. 2, 1929;00 CL 1929, 17340;0 CL 1948, 769.12;0]
Am. 1949, Act 56, Eff. Sept. 23, 1949;00 Am. 1978, Act 77, Eff. Sept. 1, 1978;00 Am. 1988, Act 90, Imd. Eff. Mar. 30, 1988;(1 Am.

1994, Act 445, Imd. Eff. Jan. 10, 1995;00 Am. 1998, Act 317, Eff. Dec. 15, 1998;00 Am. 2006, Act 655, Imd. Eff. Jan. 9, 2007;0 Am.
2012, Act 319, Eff. Oct. 1, 2012.

769.13 Notice of intent to seek enhanced sentence; filing by prosecuting attorney; challenge
to accuracy or constitutional validity; evidence of existence of prior conviction;
determination by court; burden of proof.

Sec. 13. (1) In a crimina action, the prosecuting attorney may seek to enhance the sentence of the
defendant as provided under section 10, 11, or 12 of this chapter, by filing a written notice of his or her intent
to do so within 21 days after the defendant's arraignment on the information charging the underlying offense
or, if arraignment is waived, within 21 days after the filing of the information charging the underlying
offense.

(2) A notice of intent to seek an enhanced sentence filed under subsection (1) shall list the prior conviction
or convictions that will or may be relied upon for purposes of sentence enhancement. The notice shall be filed
with the court and served upon the defendant or his or her attorney within the time provided in subsection (1).
The notice may be personaly served upon the defendant or his or her attorney at the arraignment on the
information charging the underlying offense, or may be served in the manner provided by law or court rule for
service of written pleadings. The prosecuting attorney shall file awritten proof of service with the clerk of the
court.

(3) The prosecuting attorney may file notice of intent to seek an enhanced sentence after the defendant has
been convicted of the underlying offense or a lesser offense, upon his or her plea of guilty or nolo contendere
if the defendant pleads guilty or nolo contendere at the arraignment on the information charging the
underlying offense, or within the time allowed for filing of the notice under subsection (1).

(4) A defendant who has been given notice that the prosecuting attorney will seek to enhance his or her
sentence as provided under section 10, 11, or 12 of this chapter, may challenge the accuracy or constitutional
validity of 1 or more of the prior convictions listed in the notice by filing a written motion with the court and
by serving a copy of the motion upon the prosecuting attorney in accordance with rules of the supreme court.

(5) The existence of the defendant's prior conviction or convictions shall be determined by the court,
without a jury, at sentencing, or at a separate hearing scheduled for that purpose before sentencing. The
existence of a prior conviction may be established by any evidence that is relevant for that purpose, including,
but not limited to, 1 or more of the following:

(a) A copy of ajudgment of conviction.

(b) A transcript of aprior trial or a plea-taking or sentencing proceeding.

(c) A copy of acourt register of actions.

(d) Information contained in a presentence report.

(e) A statement of the defendant.

(6) The court shall resolve any challenges to the accuracy or constitutional validity of a prior conviction or
convictions that have been raised in a motion filed under subsection (4) at sentencing or at a separate hearing
scheduled for that purpose before sentencing. The defendant, or his or her attorney, shall be given an
opportunity to deny, explain, or refute any evidence or information pertaining to the defendant's prior
conviction or convictions before sentence is imposed, and shall be permitted to present relevant evidence for
that purpose. The defendant shall bear the burden of establishing a prima facie showing that an alleged prior
conviction is inaccurate or congtitutionally invalid. If the defendant establishes a prima facie showing that
information or evidence concerning an alleged prior conviction is inaccurate, the prosecuting attorney shall
bear the burden of proving, by a preponderance of the evidence, that the information or evidence is accurate.
If the defendant establishes a prima facie showing that an alleged prior conviction is constitutionally invalid,
the prosecuting attorney shall bear the burden of proving, by a preponderance of the evidence, that the prior
conviction is constitutionally valid.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17341;0 Am. 1941, Act 310, Eff. Jan. 10, 1942;(0 CL 1948, 769.13;0 Am.

1949, Act 56, Eff. Sept. 23, 1949;00 Am. 1978, Act 77, Eff. Sept. 1, 1978;00 Am. 1994, Act 110, Eff. May 1, 1994;0 Am. 2006, Act 655,
Imd. Eff. Jan. 9, 2007.

769.14 Review of sentence of prisoner or parolee; application; rights of prisoner.

Sec. 14. Any person now incarcerated in any state prison, or on parole from a sentence thereto, who was
sentenced under the terms of sections 10, 11, 12 or 13 of this chapter as in effect prior to the effective date of
Act No. 56 of the Public Acts of 1949, shall be entitled to a review of sentence upon application to the court
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in which he was sentenced. Upon such application any judge of such court may vacate the previous sentence
and impose any lesser sentence which in his judgment might have been imposed under sections 10, 11, 12 or
13 of this chapter, as amended by Act No. 56 of the Public Acts of 1949, had such sections as amended been
in force at the date of the previous sentence imposed upon said prisoner: Provided, That any sentence so
imposed shall be deemed to have begun as of the date of the previous sentence, and the rights of such prisoner
under the laws shall be governed by the lesser sentence as then imposed.

History: Add. 1951, Act 159, Eff. Sept. 28, 1951.

Constitutionality: This section violates Const 1963, art V, § 14, which, by implication, forbids the judiciary from commuting a
sentence and restricts the legislature from passing a law which infringes upon the exclusive power of the governor to commute a
sentence. People v Freleigh, 334 Mich 306; 54 NW2d 599 (1952).

Former law: See section 14 of Chapter IX of Act 175 of 1927; and Act 328 of 1931.

769.16 Clerk of court and sheriff; duty in executing sentence; fine or imprisonment in county
jail; transcript.

Sec. 16. When any person convicted of an offense shall be sentenced to pay a fine or costs, or to be
imprisoned in the county jail, the clerk of the court shall, as soon as may be, make out and deliver to the
sheriff of the county or some officer in court, a transcript from the minutes of the court, of the conviction and
sentence duly certified by such clerk, which shall be sufficient authority for the sheriff to execute such
sentence, and he shall execute the same accordingly.

History: 1927, Act 175, Eff. Sept. 5, 1927;0 CL 1929, 17344;[J CL 1948, 769.16.

Former law: See section 7 of Ch. 168 of R.S. 1846, being CL 1857, § 6106; CL 1871, § 7990; How., § 9606; CL 1897, § 11976; and
CL 1915, § 15849.

769.16a Report by clerk of final disposition to department of state police; forms; fingerprints;
reporting conviction; report of vacated judgment; entry of disposition into database.

Sec. 16a. (1) Except as otherwise provided in subsection (3), upon final disposition of an original charge
against a person of a felony or a misdemeanor for which the maximum possible penalty exceeds 92 days
imprisonment or alocal ordinance for which the maximum possible penalty is 93 days imprisonment and that
substantially corresponds to a violation of state law that is a misdemeanor for which the maximum possible
penalty is 93 days imprisonment, or a misdemeanor in a case in which the appropriate court was notified that
fingerprints were forwarded to the department of state police, or upon final disposition of a charge of criminal
contempt under section 2950 or 2950a of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and
600.2950a, or final disposition of a charge of crimina contempt for violating a foreign protection order that
satisfies the conditions for validity provided in section 2950i of the revised judicature act of 1961, 1961 PA
236, MCL 600.2950i, the clerk of the court entering the disposition shall immediately report to the department
of state police the final disposition of the charge on forms approved by the state court administrator and in a
manner consistent with section 3 of 1925 PA 289, MCL 28.243. The report to the department of state police
shall include the finding of the judge or jury, including a finding of guilty, guilty but mentally ill, not guilty,
or not guilty by reason of insanity, or the person's plea of guilty, nolo contendere, or guilty but mentaly ill; if
the person was convicted, the offense of which the person was convicted; and a summary of any sentence
imposed. The summary of the sentence shall include any probationary term; any minimum, maximum, or
alternative term of imprisonment; the total of all fines, costs, and restitution ordered; and any modification of
sentence. The report shall include the sentence if imposed under any of the following:

(a) Section 7411 of the public health code, 1978 PA 368, MCL 333.7411.

(b) Section 1076(4) of the revised judicature act of 1961, 1961 PA 236, MCL 600.1076.

(c) Section 350a of the Michigan penal code, 1931 PA 328, MCL 750.350a.

(d) Section 430 of the Michigan penal code, 1931 PA 328, MCL 750.430.

(e) Sections 11 to 15 of chapter 11.

() Section 4a of chapter I X.

(2) Upon sentencing a person convicted of a misdemeanor or of aviolation of alocal ordinance, other than
a misdemeanor or local ordinance described in subsection (1), the clerk of the court imposing sentence
immediately shall, if ordered by the court, advise the department of state police of the conviction on forms
approved by the state court administrator.

(3) Except as otherwise provided in subsections (4) and (6), the clerk of a court shall not report a
conviction of a misdemeanor offense under the Michigan vehicle code, 1949 PA 300, MCL 257.1 to 257.923,
or aloca ordinance substantially corresponding to a provision of that act unless 1 or more of the following
apply:

(a) The offenseis punishable by imprisonment for more than 92 days.
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(b) The offense is an offense that would be punishable by more than 92 days as a second conviction.

(c) A judge of the court orders the clerk to report the conviction.

(4) Unless ordered by the court, the clerk of a court is not required to report a conviction of a misdemeanor
offense for a violation of section 904(3)(a) of the Michigan vehicle code, 1949 PA 300, MCL 257.904, or a
local ordinance substantially corresponding to section 904(3)(a) of the Michigan vehicle code, 1949 PA 300,
MCL 257.904.

(5) As part of the sentence for a conviction of an offense described in this section, if fingerprints have not
already been taken, the court shall order that the fingerprints of the person convicted be taken and forwarded
to the department of state police.

(6) As part of the sentence for a conviction of a listed offense as defined in section 2 of the sex offenders
registration act, 1994 PA 295, MCL 28.722, the court shall order that the fingerprints of the person convicted
be taken and forwarded as provided in the sex offenders registration act, 1994 PA 295, MCL 28.721 to
28.736, if fingerprints have not aready been taken and forwarded as provided in that act.

(7) Within 21 days after the date a person licensed or registered under article 15 of the public health code,
1978 PA 368, MCL 333.16101 to 333.18838, is convicted of a misdemeanor involving the illegal delivery,
possession, or use of alcohol or a controlled substance or a felony, the clerk of the court entering the
conviction shall report the conviction to the department of community health on a form prescribed and
furnished by that department.

(8) For any conviction that was reported as provided in this section, the clerk of the court entering a
subsequent final disposition in the case shall immediately report to the department of state police and the
department of corrections if the judgment of conviction is vacated and either the accusatory instrument is
dismissed or upon retrial or by court finding, whether appellate or otherwise, the defendant is determined to
be not guilty. The fina disposition shall be reported on forms approved by the state court administrator. The
department of state police and department of corrections shall immediately enter the disposition into each
database they maintain concerning crimina convictions and shall remove al information indicating that the
person was convicted of the offense from each of those databases that is available to the public.

History: Add. 1986, Act 232, Eff. June 1, 1987;01 Am. 1993, Act 85, Eff. Apr. 1, 1994;(1 Am. 1999, Act 87, Eff. Sept. 1, 1999;0
Am. 2000, Act 220, Eff. Oct. 1, 2000;0] Am. 2001, Act 188, Eff. Apr. 1, 2002;0 Am. 2001, Act 204, Eff. Oct. 1, 2002;0 Am. 2004, Act
220, Eff. Jan. 1, 2005;00 Am. 2005, Act 106, Imd. Eff. Sept. 14, 2005;00 Am. 2008, Act 508, Imd. Eff. Jan. 13, 2009.

769.16b Finding of not guilty by reason of insanity; entering order into Law Enforcement

Information Network.

Sec. 16h. (1) If a person charged with any offense is found not guilty by reason of insanity, the court
entering the disposition shall immediately order the department of state police to enter the disposition into the
law enforcement information network.

(2) The department of state police shall immediately enter a disposition into the law enforcement
information network as ordered by the court under this section.

History: Add. 1994, Act 335, Eff. Apr. 1, 1996.

769.17 Clerk of court and sheriff; duty in executing sentence; imprisonment in state prison;
warrant, abstract of conviction.

Sec. 17. When any convict shall be sentenced to imprisonment in the state prison, the clerk of the court
before whom such conviction was had, shall make out a warrant, under the seal of the court, directed to the
sheriff of the county, requiring him to cause such convict, without needless delay, to be removed from the
county jail to the state prison, which warrant shall be delivered to such sheriff and be obeyed by him and shall
be accompanied by a certified abstract from the minutes of the court, of such conviction and sentence as
aforesaid.

History: 1927, Act 175, Eff. Sept. 5, 1927;01 CL 1929, 17345;(1 CL 1948, 769.17.

Former law: See section 8 of Ch. 168 of R.S. 1846, being CL 1857, § 6107; CL 1871, § 7991; How., § 9607; CL 1897, § 11977; and
CL 1915, § 15850.

769.18 Record after sentence of imprisonment; duty of clerk; contents, forwarding, fee.

Sec. 18. Whenever a person shall be convicted of crime and sentenced to imprisonment pursuant to the
provisions of this act, or for life, the clerk of the court shall make and forward to the warden or superintendent
of the institution to which the convict is sentenced, and also to the governor, a record containing a copy of the
information or complaint, the sentence pronounced by the court, the name and residence of the judge
presiding at the trial, prosecuting attorney and sheriff, and the names and postoffice addresses of the jurors
and witnesses sworn on the trial, together with a statement of any fact or facts which the presiding judge may
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deem important or necessary for a full comprehension of the case, and a reference to the statute under which
the sentence was imposed. One copy of the said record shall be delivered to the warden or superintendent at
the time the prisoner is received into the institution, and 1 copy shall be forwarded to the governor within 10
days thereafter. In each case in which he shall perform the duties required by this act, the clerk of the court
shall be entitled to such compensation as shall be certified to be just by the presiding judge at the trial not to
exceed 3 dollars for any 1 case, which shall be paid by the county in which the trial is had, as a part of the
expenses of such trial.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 Am. 1929, Act 188, Imd. Eff. May 20, 1929;00 CL 1929, 17346;0 CL 1948, 769.18.
Former law: See section 4 of Act 184 of 1905, being CL 1915, § 15862.

769.19-769.23 Repealed. 1972, Act 179, Imd. Eff. June 16, 1972.
Compiler'snote: The repealed sections pertained to the death penalty.

769.24 Excessive sentence; validity.

Sec. 24. Whenever, in any criminal case, the defendant shall be adjudged guilty and a punishment by fine
or imprisonment shall be imposed in excess of that allowed by law, the judgment shall not for that reason
alone be judged altogether void, nor be wholly reversed and annulled by any court of review, but the same
shall be valid and effectual to the extent of the lawful penalty, and shall only be reversed or annulled on writ
of error or otherwise, in respect to the unlawful excess.

History: 1927, Act 175, Eff. Sept. 5, 1927, CL 1929, 17352;00 CL 1948, 769.24.
Former law: See Act 170 of 1867, being CL 1871, § 7998; How., § 9614; CL 1897, § 11984; and CL 1915, § 15857.

769.25 Criminal defendant less than 18 years; circumstances; imprisonment for life without
possibility of parole; violations; motion; response; hearing; record; sentence.

Sec. 25. (1) This section appliesto a criminal defendant who was less than 18 years of age at the time he or
she committed an offense described in subsection (2) if either of the following circumstances exists:

(a) The defendant is convicted of the offense on or after the effective date of the amendatory act that added
this section.

(b) The defendant was convicted of the offense before the effective date of the amendatory act that added
this section and either of the following applies:

(i) The case is till pending in the trial court or the applicable time periods for direct appellate review by
state or federal courts have not expired.

(if) On June 25, 2012 the case was pending in the trial court or the applicable time periods for direct
appellate review by state or federal courts had not expired.

(2) The prosecuting attorney may file a motion under this section to sentence a defendant described in
subsection (1) to imprisonment for life without the possibility of paroleif theindividual is or was convicted of
any of the following violations:

(a) A violation of section 17764(7) of the public health code, 1978 PA 368, MCL 333.17764.

(b) A violation of section 16(5), 18(7), 316, 436(2)(€), or 543f of the Michigan penal code, 1931 PA 328,
MCL 750.16, 750.18, 750.316, 750.436, and 750.543f.

(c) A violation of chapter XXXII1 of the Michigan penal code, 1931 PA 328, MCL 750.200 to 750.212a.

(d) Any violation of law involving the death of another person for which parole eligibility is expressly
denied under state law.

(3) If the prosecuting attorney intends to seek a sentence of imprisonment for life without the possibility of
parole for a case described in subsection (1)(a), the prosecuting attorney shall file the motion within 21 days
after the defendant is convicted of that violation. If the prosecuting attorney intends to seek a sentence of
imprisonment for life without the possibility of parole for a case described under subsection (1)(b), the
prosecuting attorney shall file the motion within 90 days after the effective date of the amendatory act that
added this section. The motion shall specify the grounds on which the prosecuting attorney is requesting the
court to impose a sentence of imprisonment for life without the possibility of parole.

(4) If the prosecuting attorney does not file a motion under subsection (3) within the time periods provided
for in that subsection, the court shall sentence the defendant to aterm of years as provided in subsection (9).

(5) If the prosecuting attorney files a motion under subsection (2) requesting that the individual be
sentenced to imprisonment for life without parole eligibility, the individual shall file a response to the
prosecution's motion within 14 days after receiving notice of the motion.

(6) If the prosecuting attorney files a motion under subsection (2), the court shall conduct a hearing on the
motion as part of the sentencing process. At the hearing, the trial court shall consider the factors listed in
Miller v Alabama, 576 US ; 183 L Ed 2d 407; 132 S Ct 2455 (2012), and may consider any other
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criteriarelevant to its decision, including the individual's record while incarcerated.

(7) At the hearing under subsection (6), the court shall specify on the record the aggravating and mitigating
circumstances considered by the court and the court's reasons supporting the sentence imposed. The court
may consider evidence presented at trial together with any evidence presented at the sentencing hearing.

(8) Each victim shall be afforded the right under section 15 of the William Van Regenmorter crime
victim's rights act, 1985 PA 87, MCL 780.765, to appear before the court and make an oral impact statement
at any sentencing or resentencing of the defendant under this section.

(9) If the court decides not to sentence the individua to imprisonment for life without parole digibility, the
court shall sentence the individual to a term of imprisonment for which the maximum term shall be not less
than 60 years and the minimum term shall be not less than 25 years or more than 40 years.

(10) A defendant who is sentenced under this section shall be given credit for time already served but shall
not receive any good time credits, specia good time credits, disciplinary credits, or any other credits that
reduce the defendant's minimum or maximum sentence.

History: Add. 2014, Act 22, Imd. Eff. Mar. 4, 2014.

Compiler's note: Former MCL 769.25, which pertained to authorized imprisonment in reformatory at lonia or Detroit house of
correction instead of state prison of any male person convicted for first time of any offense other than rape, murder, or treason, was
repealed by Act 256 of 1964, Eff. Aug. 28, 1964.

769.25a Case as final on or before June 24, 2012; effect of state supreme court or United

States supreme court decision; procedures; resentencing hearings; priority; credit for

time served.

Sec. 25a. (1) Except as otherwise provided in subsections (2) and (3), the procedures set forth in section 25
of this chapter do not apply to any case that isfinal for purposes of appeal on or before June 24, 2012. A case
isfinal for purposes of appeal under this section if any of the following apply:

(a) Thetimefor filing an appeal in the state court of appeals has expired.

(b) The application for leave to appeal is filed in the state supreme court and is denied or a timely filed
motion for rehearing is denied.

(c) If the state supreme court has granted leave to appeal, after the court renders its decision or after a
timely filed motion for rehearing is denied.

(2) I the state supreme court or the United States supreme court finds that the decision of the United States
supreme court in Miller v Alabama, 576 US _ ; 183 L Ed 2d 407; 132 S Ct 2455 (2012), applies
retroactively to all defendants who were under the age of 18 at the time of their crimes, and that decision is
final for appellate purposes, the determination of whether a sentence of imprisonment for a violation set forth
in section 25(2) of this chapter shall be imprisonment for life without parole eligibility or a term of years as
set forth in section 25(9) of this chapter shall be made by the sentencing judge or his or her successor as
provided in this section. For purposes of this subsection, a decision of the state supreme court is final when
either the United States supreme court denies a petition for certiorari challenging the decision or the time for
filing that petition passes without a petition being filed.

(3) If the state supreme court or the United States supreme court finds that the decision of the United States
supreme court in Miller v Alabama, 576 US __ ; 183 L Ed 2d 407; 132 S Ct 2455 (2012), applies
retroactively to all defendants who were convicted of felony murder under section 316(1)(b) of the Michigan
penal code, 1931 PA 328, MCL 750.316, and who were under the age of 18 at the time of their crimes, and
that the decision is final for appellate purposes, the determination of whether a sentence of imprisonment shall
be imprisonment for life without parole eligibility or a term of years as set forth in section 25(9) of this
chapter shall be made by the sentencing judge or his or her successor as provided in this section. For purposes
of this subsection, a decision of the state supreme court is final when either the United States supreme court
denies a petition for certiorari challenging the decision with regard to the retroactive application of Miller v
Alabama, 576 US___; 183 L Ed 2d 407; 132 S Ct 2455 (2012), to defendants who committed felony murder
and who were under the age of 18 at the time of their crimes, or when the time for filing that petition passes
without a petition being filed.

(4) Thefollowing procedures apply to cases described in subsections (2) and (3):

(a) Within 30 days after the date the supreme court's decision becomes final, the prosecuting attorney shall
provide a list of names to the chief circuit judge of that county of all defendants who are subject to the
jurisdiction of that court and who must be resentenced under that decision.

(b) Within 180 days after the date the supreme court's decision becomes final, the prosecuting attorney
shall file motions for resentencing in all cases in which the prosecuting attorney will be requesting the court to
impose a sentence of imprisonment for life without the possibility of parole. A hearing on the motion shall be
conducted as provided in section 25 of this chapter.
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(c) If the prosecuting attorney does not file a motion under subdivision (b), the court shall sentence the
individual to a term of imprisonment for which the maximum term shall be 60 years and the minimum term
shall be not less than 25 years or more than 40 years. Each victim shall be afforded the right under section 15
of the William Van Regenmorter crime victim's rights act, 1985 PA 87, MCL 780.765, to appear before the
court and make an oral impact statement at any resentencing of the defendant under this subdivision.

(5) Resentencing hearings under subsection (4) shall be held in the following order of priority:

(a) Cases involving defendants who have served 20 or more years of imprisonment shall be held first.

(b) Cases in which the prosecuting attorney has filed a motion requesting a sentence of imprisonment for
life without the possibility of parole shall be held after cases described in subdivision (@) are held.

(c) Cases other than those described in subdivisions (a) and (b) shall be held after the cases described in
subdivisions (a) and (b) are held.

(6) A defendant who is resentenced under subsection (4) shall be given credit for time already served, but
shall not receive any good time credits, special good time credits, disciplinary credits, or any other credits that
reduce the defendant's minimum or maximum sentence.

History: Add. 2014, Act 22, Imd. Eff. Mar. 4, 2014.

769.26 Error in pleading or procedure; effect.

Sec. 26. No judgment or verdict shall be set aside or reversed or anew trial be granted by any court of this
state in any criminal case, on the ground of misdirection of the jury, or the improper admission or rejection of
evidence, or for error as to any matter of pleading or procedure, unless in the opinion of the court, after an
examination of the entire cause, it shall affirmatively appear that the error complained of has resulted in a
miscarriage of justice.

History: 1927, Act 175, Eff. Sept. 5, 1927;00 CL 1929, 17354;[1 CL 1948, 769.26.

Former law: See Act 89 of 1915, being CL 1915, § 14565.

769.27 Change of sentence by court; notice to prosecuting attorney, defendant, and
defendant's counsel; objection; hearing.

Sec. 27. If the court changes any sentence imposed under this act in any respect, the clerk of the court shall
give written notice of the change to the prosecuting attorney, the defendant, and the defendant's counsel. The
prosecuting attorney, the defendant's counsel, or the defendant may file an objection to the change. The court
shall promptly hold a hearing on any objection filed.

History: Add. 1935, Act 144, Eff. Sept. 21, 1935;00 CL 1948, 769.27;0 Am. 2000, Act 220, Eff. Oct. 1, 2000.

769.28 Commitment or sentence for maximum of 1 year; place; section inapplicable to
certain juveniles.

Sec. 28. Notwithstanding any provision of law to the contrary, if a person convicted of a crime or contempt
of court is committed or sentenced to imprisonment for a maximum of 1 year or less, the commitment or
sentence shall be to the county jail of the county in which the person was convicted and not to a state pena
institution. This section does not apply to a juvenile placed on probation and committed to an institution or
agency described in the youth rehabilitation services act, 1974 PA 150, MCL 803.301 to 803.309, under
section 1(3) or (4) of this chapter.

History: Add. 1953, Act 119, Imd. Eff. May 25, 1953;0 Am. 1954, Act 32, Imd. Eff. Mar. 31, 1954;0