ADULT FOSTER CARE FACILITY LICENSING ACT
Act 218 of 1979

AN ACT to provide for the licensing and regulation of adult foster care facilities; to provide for the
establishment of standards of care for adult foster care facilities; to prescribe powers and duties of the
department of licensing and regulatory affairs and other departments; to prescribe certain fees; to prescribe
penalties; and to repeal certain acts and parts of acts.

History: 1979, Act 218, Eff. Mar. 27, 1980;00 Am. 1992, Act 176, Imd. Eff. July 23, 1992;0 Am. 2016, Act 525, Eff. Apr. 9, 2017.

Compiler's note: For transfer of powers and duties pertaining to adult foster care, adult foster care facility, adult foster care camp,
adult camp, adult foster care family home, and adult foster care group home licensing and regulation from department of human services
to department of licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL 400.227.

For transfer of powers and duties pertaining to children's camp, child care center, day care center, family day care home, and group
day care home licensing and regulation from department of human services to department of licensing and regulatory affairs, see E.R.O.
No. 2015-1, compiled at MCL 400.227.

The People of the Sate of Michigan enact:

400.701 Short title.

Sec. 1. This act shall be known and may be cited as the "adult foster care facility licensing act”.

History: 1979, Act 218, Eff. Mar. 27, 1980.

Compiler's note: For transfer of powers and duties of adult foster care licensing and child welfare licensing from the department of
socia services to the director of the department of commerce, see E.R.O. No. 1996-1, compiled at MCL 330.3101 of the Michigan
Compiled Laws.

For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of construction codes and
fire safety, by type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of the bureau of family services from the department of consumer and industry services to the
family independence agency by Type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of adult foster care licensing advisory council to the family independence agency by Type Il
transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties pertaining to adult foster care, adult foster care facility, adult foster care camp, adult camp, adult
foster care family home, and adult foster care group home licensing and regulation from department of human services to department of
licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL 400.227.

For transfer of powers and duties pertaining to children's camp, child care center, day care center, family day care home, and group
day care home licensing and regulation from department of human services to department of licensing and regulatory affairs, see E.R.O.
No. 2015-1, compiled at MCL 400.227.

400.702 Meanings of words and phrases.
Sec. 2. For the purposes of this act, the words and phrases defined in sections 3 to 7 have the meanings
ascribed to them in those sections.

History: 1979, Act 218, Eff. Mar. 27, 1980.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of the bureau of family services from the department of consumer and industry services to the
family independence agency by Type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of adult foster care licensing advisory council to the family independence agency by Type Il
transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties pertaining to adult foster care, adult foster care facility, adult foster care camp, adult camp, adult
foster care family home, and adult foster care group home licensing and regulation from department of human services to department of
licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL 400.227.

For transfer of powers and duties pertaining to children's camp, child care center, day care center, family day care home, and group
day care home licensing and regulation from department of human services to department of licensing and regulatory affairs, see E.R.O.
No. 2015-1, compiled at MCL 400.227.

400.703 Definitions; A.

Sec. 3. (1) "Adult" means:

(a) A person 18 years of age or older.

(b) A person who is placed in an adult foster care family home or an adult foster care small group home
according to section 5(6) or (8) of 1973 PA 116, MCL 722.115.

(2) "Adult foster care camp" or "adult camp" means an adult foster care facility with the approved capacity
to receive more than 4 adults to be provided foster care. An adult foster care camp is a facility located in a
natural or rura environment.

(3) "Adult foster care congregate facility” means an adult foster care facility with the approved capacity to
receive more than 20 adults to be provided with foster care.

(4) "Adult foster care facility" means a home or facility that provides foster care to adults. Subject to
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section 26a(1), adult foster care facility includes facilities and foster care family homes for adults who are
aged, mentally ill, developmentally disabled, or physically disabled who require supervision on an ongoing
basis but who do not require continuous nursing care. Adult foster care facility does not include any of the
following:

(&) A nursing home licensed under part 217 of the public health code, 1978 PA 368, MCL 333.21701 to
333.21799%.

(b) A home for the aged licensed under part 213 of the public health code, 1978 PA 368, MCL 333.21301
to 333.21335.

(c) A hospital licensed under part 215 of the public health code, 1978 PA 368, MCL 333.21501 to
333.21571.

(d) A hospital for the mentally ill or afacility for the developmentally disabled operated by the department
of health and human services under the mental health code, 1974 PA 258, MCL 330.1001 to 330.2106.

(e) A county infirmary operated by a county department of health and human services under section 55 of
the social welfare act, 1939 PA 280, MCL 400.55.

(f) A child caring ingtitution, children's camp, foster family home, or foster family group home licensed or
approved under 1973 PA 116, MCL 722.111 to 722.128, if the number of residents who become 18 years of
age whileresiding in the institution, camp, or home does not exceed the following:

(i) Two, if the total number of residentsis 10 or fewer.

(ii) Three, if the total number of residents is not less than 11 and not more than 14.

(iii) Four, if the total number of residentsis not less than 15 and not more than 20.

(iv) Five, if the total number of residentsis 21 or more.

(g) A foster family home licensed or approved under 1973 PA 116, MCL 722.111 to 722.128, that has a
person who is 18 years of age or older placed in the foster family home under section 5(7) of 1973 PA 116,
MCL 722.115.

(h) An establishment commonly described as an acohol or a substance use disorder rehabilitation center,
except if licensed as both a substance use disorder program and an adult foster care facility and approved as a
co-occurring enhanced crisis residential program, a residential facility for persons released from or assigned
to adult correctional institutions, a maternity home, or a hotel or rooming house that does not provide or offer
to provide foster care.

(i) A facility created by 1885 PA 152, MCL 36.1 to 36.12.

() An area excluded from the definition of adult foster care facility under section 17(3) of the continuing
care community disclosure act, 2014 PA 448, MCL 554.917.

(k) A private residence with the capacity to receive at least 1 but not more than 4 adults who al receive
benefits from a community mental hedalth services program if the loca community mental health services
program monitors the services being delivered in the residential setting.

(5) "Adult foster care family home" means a private residence with the approved capacity to receive at
least 3 but not more than 6 adults to be provided with foster care. The adult foster care family home licensee
must be a member of the household and an occupant of the residence.

(6) "Adult foster care large group home" means an adult foster care facility with the approved capacity to
receive at least 13 but not more than 20 adults to be provided with foster care.

(7) "Adult foster care small group home" means an adult foster care facility with the approved capacity to
receive at least 3 but not more than 12 adults to be provided with foster care.

(8) "Aged" means an adult whose chronological age is 60 years of age or older or whose biologica age, as
determined by a physician, is 60 years of age or older.

(9) "Assessment plan” means a written statement prepared in cooperation with a responsible agency or
person that identifies the specific care and maintenance, services, and resident activities appropriate for each
individual resident's physical and behavioral needs and well-being and the methods of providing the care and
services taking into account the preferences and competency of the individual.

(20) "Board" means food service provided at the adult foster care facility.

History: 1979, Act 218, Eff. Mar. 27, 1980;00 Am. 1981, Act 124, Imd. Eff. July 23, 1981;00 Am. 1984, Act 40, Imd. Eff. Mar. 26,
1984;01 Am. 1984, Act 140, Imd. Eff. June 1, 1984;01 Am. 1990, Act 262, Eff. Mar. 28, 1991;00 Am. 1991, Act 161, Imd. Eff. Dec. 9,
1991;0 Am. 1995, Act 82, Imd. Eff. June 15, 1995;00 Am. 1996, Act 194, Eff. Aug. 1, 1996;0 Am. 1998, Act 442, Imd. Eff. Dec. 30,
199801 Am. 2014, Act 450, Imd. EFff. Jan. 2, 2015;00 Am. 2016, Act 525, Eff. Apr. 9, 2017;00 Am. 2018, Act 388, Eff. Mar. 19, 2019;0
Am. 2018, Act 557, Eff. Mar. 28, 2019.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of the bureau of family services from the department of consumer and industry services to the
family independence agency by Type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.
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For transfer of powers and duties of adult foster care licensing advisory council to the family independence agency by Type Il
transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties pertaining to adult foster care, adult foster care facility, adult foster care camp, adult camp, adult
foster care family home, and adult foster care group home licensing and regulation from department of human services to department of
licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL 400.227.

For transfer of powers and duties pertaining to children's camp, child care center, day care center, family day care home, and group
day care home licensing and regulation from department of human services to department of licensing and regulatory affairs, see E.R.O.
No. 2015-1, compiled at MCL 400.227.

400.704 Definitions; Cto F.

Sec. 4. (1) "Co-occurring enhanced crisis residential program” means a program approved by the
department of health and human services for providing short-term intensive mental health and substance use
disorder services that is able to address the mental health needs, substance use disorder needs, or both of an
individual through enhanced programming and staffing patterns that are reviewed and approved by the
department of health and human services.

(2) "Council" means the adult foster care licensing advisory council created in section 8.

(3) "Department” means the department of licensing and regulatory affairs.

(4) "Developmental disability" means that term as defined in section 100a of the mental health code, 1974
PA 258, MCL 330.1100a

(5) "Direct access' means access to a resident or to a resident's property, financial information, medical
records, treatment information, or any other identifying information.

(6) "Director" means the director of the department.

(7) "Do-not-resuscitate order” means a document executed under the Michigan do-not-resuscitate
procedure act, 1996 PA 193, MCL 333.1051 to 333.1067, directing that, in the event a resident suffers
cessation of both spontaneous respiration and circulation, no resuscitation will be initiated.

(8) "Foster care" means the provision of supervision, personal care, and protection in addition to room and
board, for 24 hours a day, 5 or more days a week, and for 2 or more consecutive weeks for compensation
provided at a single address. Providing room under a landlord and tenant arrangement does not, by itself,
exclude a person from the licensure requirement under this act.

History: 1979, Act 218, Eff. Mar. 27, 1980;0] Am. 1996, Act 194, Eff. Aug. 1, 1996;00 Am. 2010, Act 380, Imd. Eff. Dec. 22, 2010;
0 Am. 2013, Act 156, Eff. Feb. 4, 2014;[1 Am. 2016, Act 525, Eff. Apr. 9, 2017,0 Am. 2018, Act 388, Eff. Mar. 19, 2019;00 Am. 2018,
Act 557, Eff. Mar. 28, 2019.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of the bureau of family services from the department of consumer and industry services to the
family independence agency by Type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of adult foster care licensing advisory council to the family independence agency by Type Il
transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties pertaining to adult foster care, adult foster care facility, adult foster care camp, adult camp, adult
foster care family home, and adult foster care group home licensing and regulation from department of human services to department of
licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL 400.227.

For transfer of powers and duties of adult foster care licensing advisory council from department of human services and director of
department of human services to the director of department of licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL
400.227.

For transfer of powers and duties pertaining to children's camp, child care center, day care center, family day care home, and group
day care home licensing and regulation from department of human services to department of licensing and regulatory affairs, see E.R.O.
No. 2015-1, compiled at MCL 400.227.

400.705 Definitions; G to N.

Sec. 5. (1) "Good moral character" means good moral character as defined in 1974 PA 381, MCL 338.41
to 338.47.

(2) "Licensed hospice program™ means a health care program that provides a coordinated set of services
rendered at home or in an outpatient or institutional setting for individuals suffering from a disease or
condition with a terminal prognosis and that is licensed under article 17 of the public health code, 1978 PA
368, MCL 333.20101 to 333.22260.

(3) "Licensee" means the agency, association, corporation, organization, person, or department or agency
of the state, county, city, or other political subdivision, that has been issued alicense to operate an adult foster
care facility.

(4) "Licensee designee” means the individual designated in writing by the owner or person with legal
authority to act on behalf of the company or organization on licensing matters. The licensee designee must
meet the licensee qualification requirements of this act and rules promulgated under this act. The licensee
designee who is not an owner, partner, or director of the applicant shall not sign the origina license
application or amendments to the application.
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(5) "Mental illness' means a substantial disorder of thought or mood that significantly impairs judgment,
behavior, capacity to recognize reality, or ability to cope with the ordinary demands of life.

(6) "New construction" means a newly constructed facility or afacility that has been completely renovated
for use as an adult foster care facility.

History: 1979, Act 218, Eff. Mar. 27, 1980;0] Am. 1984, Act 40, Imd. Eff. Mar. 26, 1984;00 Am. 1996, Act 194, Eff. Aug. 1, 1996;0
Am. 2010, Act 380, Imd. Eff. Dec. 22, 2010;C0 Am. 2018, Act 557, Eff. Mar. 28, 2019.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of the bureau of family services from the department of consumer and industry services to the
family independence agency by Type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of adult foster care licensing advisory council to the family independence agency by Type Il
transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties pertaining to adult foster care, adult foster care facility, adult foster care camp, adult camp, adult
foster care family home, and adult foster care group home licensing and regulation from department of human services to department of
licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL 400.227.

For transfer of powers and duties pertaining to children's camp, child care center, day care center, family day care home, and group
day care home licensing and regulation from department of human services to department of licensing and regulatory affairs, see E.R.O.
No. 2015-1, compiled at MCL 400.227.

400.706 Definitions; P to Q.

Sec. 6. (1) "Persona care" means personal assistance provided by alicensee or an agent or employee of a
licensee to a resident who requires assistance with dressing, persona hygiene, grooming, maintenance of a
medication schedule as directed and supervised by the resident's physician, or the development of those
personal and socia skills required to live in the least restrictive environment.

(2) "Physical disability" means a determinable physical characteristic of an individual that may result from
disease, injury, congenital condition of birth, or functiona disorder.

(3) "Physical plant" means the structure in which a facility is located and all physical appurtenances to the
facility.

(4) "Physician orders for scope of treatment form" or "POST form" means that term as defined in section
5674 of the public health code, 1978 PA 368, MCL 333.5674.

(5) "Protection”, subject to section 26a(2), means the continual responsibility of the licensee to take
reasonable action to ensure the health, safety, and well-being of aresident, including protection from physical
harm, humiliation, intimidation, and social, moral, financial, and personal exploitation while on the premises,
while under the supervision of the licensee or an agent or employee of the licensee, or when the resident's
assessment plan states that the resident needs continuous supervision.

(6) "Provisional license" means a license issued to a facility that has previously been licensed under this
act or an act repealed by this act but is temporarily unable to conform to the requirements of aregular license
prescribed in this act or rules promulgated under this act.

(7) "Quality of care" means the foster care of residents of afacility and other similar items not related to
the physical plant that address themselves to the general physical and mental health, welfare, and well-being
of residents.

History: 1979, Act 218, Eff. Mar. 27, 1980;01 Am. 1996, Act 194, Eff. Aug. 1, 1996;0] Am. 1998, Act 442, Imd. Eff. Dec. 30, 1998;
O Am. 2017, Act 156, Eff. Feb. 6, 2018.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of the bureau of family services from the department of consumer and industry services to the
family independence agency by Type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of adult foster care licensing advisory council to the family independence agency by Type Il
transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties pertaining to adult foster care, adult foster care facility, adult foster care camp, adult camp, adult
foster care family home, and adult foster care group home licensing and regulation from department of human services to department of
licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL 400.227.

For transfer of powers and duties pertaining to children's camp, child care center, day care center, family day care home, and group

day care home licensing and regulation from department of human services to department of licensing and regulatory affairs, see E.R.O.
No. 2015-1, compiled at MCL 400.227.

400.707 Definitions; Rto T.

Sec. 7. (1) "Regular license" means a license issued to an adult foster care facility that is in compliance
with this act and the rules promulgated under this act.

(2) "Related" means any of the following relationships by marriage, blood, or adoption: spouse, child,
parent, brother, sister, grandparent, grandchild, aunt, uncle, stepparent, stepbrother, stepsister, or cousin.

(3) "Short-term operation" means an adult foster care facility that operates for a period of time less than 6
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months within a calendar year.

(4) "Special license" means a license issued for the duration of the operation of an adult foster care facility
if the licensee is a short-term operation.

(5) "Specialized program" means a program of services or treatment provided in an adult foster care
facility licensed under this act that is designed to meet the unique programmatic needs of the residents of that
home as set forth in the assessment plan for each resident and for which the facility receives special
compensation.

(6) "Special compensation” means payment to an adult foster care facility to ensure the provision of a
speciaized program in addition to the basic payment for adult foster care. Special compensation does not
include payment received by the adult foster care facility directly from the Medicaid program for personal
care services for aresident, or payment received under the supplemental security income program under title
XVI of the socia security act, 42 USC 1381 to 1383f.

(7) "Supervision" means guidance of aresident in the activities of daily living, including 1 or more of the
following:

(8 Reminding a resident to maintain his or her medication schedule, as directed by the resident's
physician.

(b) Reminding aresident of important activities to be carried out.

(c) Assisting aresident in keeping appointments.

(d) Being aware of a resident's general whereabouts even though the resident may travel independently
about the community.

(8) "Temporary license" means a license issued to a facility that has not previously been licensed under
this act or under former 1972 PA 287.

History: 1979, Act 218, Eff. Mar. 27, 1980;00 Am. 1986, Act 257, Eff. Mar. 31, 1987;,0 Am. 2018, Act 557, Eff. Mar. 28, 2019.

Compiler'snote: Act 287 of 1972, referred to in this section, was repealed by Act 218 of 1979.

For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of construction codes and
fire safety, by type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of the bureau of family services from the department of consumer and industry services to the
family independence agency by Type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of adult foster care licensing advisory council to the family independence agency by Type Il
transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties pertaining to adult foster care, adult foster care facility, adult foster care camp, adult camp, adult
foster care family home, and adult foster care group home licensing and regulation from department of human services to department of
licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL 400.227.

For transfer of powers and duties pertaining to children's camp, child care center, day care center, family day care home, and group
day care home licensing and regulation from department of human services to department of licensing and regulatory affairs, see E.R.O.
No. 2015-1, compiled at MCL 400.227.

Administrativerules: R 400.2101 et seg. of the Michigan Administrative Code.

400.708 Adult foster care licensing advisory council; creation; appointment, qualifications,
and terms of members; vacancy; compensation; schedule for reimbursement; content and
enforcement of rules; conducting business at public meeting; availability of writings to
public.

Sec. 8. (1) The adult foster care licensing advisory council is created within the department. The council
shall consist of 11 members, appointed by the director. The director shall appoint at least 1 member of the
council from appropriate state and local agencies, private or public organizations, adult foster care providers,
and residents of adult foster care facilities or their representatives. In appointing the first members of the
council, the director shall appoint 3 members for aterm of 1 year, 4 for 2 years, and 4 for 3 years. After the
initial appointment, members shall serve 3-year terms. A vacancy shall be filled for the remainder of the
unexpired term in the same manner as original appointments are made.

(2) The per diem compensation of the council members and the schedule for reimbursement of travel and
other expenses shall be pursuant to the compensation and schedules established by the legislature. The council
shall meet not more than once each month. The council shall advise the department on the content of rules
and their enforcement.

(3) The business which the council may perform shall be conducted at a public meeting of the council held
in compliance with Act No. 267 of the Public Acts of 1976, as amended, being sections 15.261 to 15.275 of
the Michigan Compiled Laws. Public notice of the time, date, and place of the meeting shall be given in the
manner required by Act No. 267 of the Public Acts of 1976, as amended.

(4) Except as provided in section 12, a writing prepared, owned, used, in the possession of, or retained by
the council in the performance of an officia function shall be made available to the public in compliance with
Act No. 442 of the Public Acts of 1976, as amended, being sections 15.231 to 15.246 of the Michigan
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Compiled Laws.
History: 1979, Act 218, Eff. Mar. 27, 1980.

Compiler's note: For transfer of powers and duties of the adult foster care licensing advisory council from the department of social
services to the director of the department of commerce, see E.R.O. No. 1996-1, compiled at MCL 330.3101 of the Michigan Compiled
Laws.

For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of construction codes and
fire safety, by type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of the bureau of family services from the department of consumer and industry services to the
family independence agency by Type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of adult foster care licensing advisory council to the family independence agency by Type Il
transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties pertaining to adult foster care, adult foster care facility, adult foster care camp, adult camp, adult
foster care family home, and adult foster care group home licensing and regulation from department of human services to department of
licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL 400.227.

For transfer of powers and duties of adult foster care licensing advisory council from department of human services and director of
department of human services to the director of department of licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL
400.227.

For transfer of powers and duties pertaining to children's camp, child care center, day care center, family day care home, and group
day care home licensing and regulation from department of human services to department of licensing and regulatory affairs, see E.R.O.
No. 2015-1, compiled at MCL 400.227.

400.709 Administration of act; reports, procedures, inspections, and investigations; advice
and technical assistance; consultations; cooperation with other agencies; education of
public.

Sec. 9. (1) The department shall administer this act and shall require reports, establish procedures, make
inspections, and conduct investigations pursuant to law to enforce the requirements of this act and the rules
promulgated under this act.

(2) The department shall provide advice and technical assistance to facilities covered by this act to assist
facilities in meeting the requirements of this act and the rules promulgated under this act. The department
shall offer consultation, upon request, in developing methods for the improvement of service. The department
shall cooperate with other state departments and agencies and local units of government in administering this
act.

(3) The department shall provide education to the public regarding the requirements of this act through the
ongoing use of mass media and other methods.

History: 1979, Act 218, Eff. Mar. 27, 1980.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of the bureau of family services from the department of consumer and industry services to the
family independence agency by Type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of adult foster care licensing advisory council to the family independence agency by Type Il
transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties pertaining to adult foster care, adult foster care facility, adult foster care camp, adult camp, adult
foster care family home, and adult foster care group home licensing and regulation from department of human services to department of
licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL 400.227.

For transfer of powers and duties pertaining to children's camp, child care center, day care center, family day care home, and group

day care home licensing and regulation from department of human services to department of licensing and regulatory affairs, see E.R.O.
No. 2015-1, compiled at MCL 400.227.

Administrativerules: R 400.11101 et seq. of the Michigan Administrative Code.

400.710 Rules; variance, modification, or change; purposes; restriction; review; rules

subject to MCL 554.917.

Sec. 10. (1) The department shall promulgate rules according to the administrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328, in the areas provided under subsection (4).

(2) The bureau of fire services created in section 1b of the fire prevention code, 1941 PA 207, MCL 29.1b,
shall promulgate rules providing for adequate fire prevention and safety in an adult foster care facility
licensed or proposed to be licensed for more than 6 adults. The rules shall be promulgated in cooperation with
the department and the state fire safety board and shall provide for the protection of the health, safety, and
welfare of the adults residing in a facility. The bureau of fire services shall promulgate the rules according to
the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. A person may request a
variance from the application of a rule promulgated under this subsection by application to the state fire
marshal. The state fire marshal may make a variance upon a finding that the variance does not result in a
hazard to life or property. The finding shall be transmitted to the person requesting the variance and shall be
entered into the records of the bureau of fire services. If the variance requested concerns a building, the
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finding shall aso be transmitted to the governing body of the city, village, or township in which the building
is located. The entire state fire safety board shall act as a hearing body in accordance with the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, to review and render decisions on a ruling of
the state fire marshal interpreting or applying these rules. After a hearing, the state fire safety board may
modify the ruling of the state fire marshal if the enforcement of the ruling would do manifest injustice and
would be contrary to the spirit and purpose of the rules or the public interest. A decision of the state fire safety
board to modify or change a ruling of the state fire marshal shall specify in what manner the modification or
change is made, the conditions upon which it is made, and the reasons for the modification or change.

(3) The department shall promulgate rules for the certification of specialized programs offered in an adult
foster care facility to amentally ill or developmentally disabled resident. The rules shall include provision for
an appea of a denia or limitation of the terms of certification to the department under chapter 4 of the
administrative procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.287.

(4) The rules promulgated by the department under this act shall be restricted to the following:

(a) The operation and conduct of adult foster care facilities.

(b) The character, suitability, training, and qualifications of applicants and other persons directly
responsible for the care and welfare of adults served.

(c) The general financial ability and competence of applicants to provide necessary care for adults and to
maintain prescribed standards.

(d) The number of individuals or staff required to ensure adequate supervision and care of the adults
served.

(e) The appropriateness, safety, cleanliness, and general adequacy of the premises, including maintenance
of adequate health standards to provide for the physical comfort, care, protection, and well-being of the adults
received and maintenance of adequate fire protection for adult foster care facilities licensed to receive 6 or
fewer adults. Rules promulgated in the areas provided by this subdivision shall be promulgated in cooperation
with the state fire safety board.

(f) Provisions for food, clothing, educational opportunities, equipment, and individual supplies to ensure
the healthy physical, emotional, and mental devel opment of adults served.

(g) The type of programs and services necessary to provide appropriate care to each resident admitted.

(h) Provisions to safeguard the rights of adults served, including cooperation with rights protection systems
established by law.

(i) Provisionsto prescribe the rights of licensees.

(j) Maintenance of records pertaining to admission, progress, health, and discharge of adults. The rules
promulgated under this subdivision shall include a method by which a licensee promptly shall notify the
appropriate placement agency or responsible agent of any indication that a resident's assessment plan is not
appropriate for that resident.

(k) Filing of reports with the department.

() Transportation safety.

(5) The rules promulgated under subsection (1) shall be reviewed by the council not less than once every 5
years.

(6) Rules promulgated under subsection (1) are subject to section 17 of the continuing care community
disclosure act, 2014 PA 448, MCL 554.917.

History: 1979, Act 218, Eff. Mar. 27, 1980;00 Am. 1986, Act 257, Eff. Mar. 31, 1987;00 Am. 2006, Act 201, Imd. Eff. June 19, 2006;
0 Am. 2014, Act 450, Imd. Eff. Jan. 2, 2015;01 Am. 2016, Act 525, Eff. Apr. 9, 2017.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of the bureau of family services from the department of consumer and industry services to the
family independence agency by Type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of adult foster care licensing advisory council to the family independence agency by Type Il
transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties pertaining to adult foster care, adult foster care facility, adult foster care camp, adult camp, adult
foster care family home, and adult foster care group home licensing and regulation from department of human services to department of
licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL 400.227.

For transfer of powers and duties pertaining to children's camp, child care center, day care center, family day care home, and group

day care home licensing and regulation from department of human services to department of licensing and regulatory affairs, see E.R.O.
No. 2015-1, compiled at MCL 400.227.

Administrative rules: R 400.1401 et seqg.; R 400.1601 et seq.; R 400.2101 et seqg.; R 400.11101 et seq.; and R 400.16001 of the
Michigan Administrative Code.
400.711 Inspections; visitations; administration and enforcement of rules; reports; final
determination as to license; public inspection of reports.
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Sec. 11. (1) The director, the director's agent, or personnel of another department or agency, acting at the
request of the director, may enter upon the premises of an applicant or licensee at a reasonable time to make
inspections, as permitted by applicable law, to determine whether the applicant or licensee is complying with
this act and the rules promulgated under this act. On-site inspections may be conducted without prior notice to
the adult foster care facility. A health and sanitation inspection of an adult foster care facility shall be
conducted upon the request of the department by 1 of the following:

(a) Department staff.

(b) The department of health and human services.

(c) A loca health department.

(2) The bureau of fire services created in section 1b of the fire prevention code, 1941 PA 207, MCL 29.1b,
or local authorities, in carrying out this act, may visit an adult foster care facility more often than annually to
advise in matters affecting health or fire protection. Inspections shall be made as permitted by law.

(3) An adult foster care facility shall be inspected for fire safety by 1 of the following:

(a) Department staff, if the facility is licensed or proposed to be licensed for 6 or fewer adults. The
department may request that a fire safety inspection be performed by or at the direction of the bureau of fire
services, for a facility licensed or proposed to be licensed for 6 or fewer adults, if such an inspection would
result in the efficient administration of this act.

(b) The bureau of fire services or the designated representative of the bureau of fire services, if the facility
is licensed or proposed to be licensed for more than 6 adults. The bureau of fire services shall inspect or have
inspected for fire safety an adult foster care facility licensed or proposed to be licensed for 6 or fewer adults
upon request by the department. The bureau of fire services may contract with the fire marshal of a city
having a population of not less than 600,000 to inspect adult foster care facilities licensed or proposed to be
licensed for more than 6 adults if the facility is located within that city. The fire marshal of a city shall
conduct an inspection in compliance with procedures established and on forms provided by the bureau of fire
services.

(4) Except as provided in subsection (3)(b) and section 10(2), the inspector shall administer and enforce
the rules promulgated by the department.

(5) Upon receipt of arequest from an adult foster care facility for certification of a specialized program for
developmentally disabled or mentally ill adults, the department shall inspect the facility to determine whether
the proposed specialized program conforms with the requirements of applicable law and rules. The
department shall provide the department of health and human services with an inspection report and a
certification, denial of certification, or certification with limited terms for the proposed specialized program.
The department shall reinspect a certified specialized program not less than once biennialy. In carrying out
this subsection, the department may contract with a county community mental health board or any other
agency for services.

(6) Inspection reports required by this section shall be furnished to the department and shall be used in the
evaluation for licensing of an adult foster care facility. The department shall consider the reports carefully and
may make special consultations if necessary. The department shall be responsible for the final determination
of the issuance, denial, or revocation and the temporary or provisional nature of alicense issued to an adult
foster care facility. A report of the department's findings shall be furnished to the licensee or applicant.

(7) The inspection reports required by this section shall be available for public inspection during
reasonable business hours.

History: 1979, Act 218, Eff. Mar. 27, 1980;00 Am. 1986, Act 257, Eff. Mar. 31, 198700 Am. 1992, Act 176, Imd. Eff. July 23, 1992;
0 Am. 2006, Act 201, Imd. Eff. June 19, 2006;] Am. 2016, Act 525, Eff. Apr. 9, 2017.

Compiler's note: For transfer of powers and duties of the fire marsha division programs relating to plan review and construction
inspections of schools, colleges, universities, school dormitories, as well as adult foster care, correctional, and health care facilities, from
the department of state police to the department of consumer and industry services, see E.R.O. No. 1997-2, compiled at MCL 29.451 of
the Michigan Compiled Laws.

For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of construction codes and
fire safety, by type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of the bureau of family services from the department of consumer and industry services to the
family independence agency by Type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of adult foster care licensing advisory council to the family independence agency by Type Il
transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties pertaining to adult foster care, adult foster care facility, adult foster care camp, adult camp, adult
foster care family home, and adult foster care group home licensing and regulation from department of human services to department of
licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL 400.227.

For transfer of powers and duties pertaining to children's camp, child care center, day care center, family day care home, and group

day care home licensing and regulation from department of human services to department of licensing and regulatory affairs, see E.R.O.
No. 2015-1, compiled at MCL 400.227.
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Administrative rules: R 400.1401 et seq.; R 400.1601 et seq.; R 400.2101 et seq.; and R 400.11101 et seq. of the Michigan
Administrative Code.

400.712 Keeping and maintaining records and reports; examination and copying of books,
records, and reports; confidentiality; inspection of records by resident.

Sec. 12. (1) The department may prescribe appropriate records to be kept and maintained regarding each
adult received by a licensee and may require reports, upon forms furnished or approved by the department,
setting forth facts or circumstances related to the care of adults received by the licensee.

(2) The department may examine the books, records, and reports of afacility. Members of the department
shall be provided reasonable facilities for the thorough examination and copying of the books, records, and
reports of the facility.

(3) The records of the residents of afacility which are required to be kept by the facility under this act or
rules promulgated under this act shall be confidential and properly safeguarded. These materials shall be open
only to the inspection of the director, an agent of the director, another executive department of the state
pursuant to a contract between that department and the facility, a party to a contested case involving the
facility, or on the order of a court or tribunal of competent jurisdiction. The records of aresident of afacility
which are required to be kept by the facility under this act or rules promulgated under this act shall be open to
inspection by the resident, unless medically contraindicated, or the guardian of aresident.

History: 1979, Act 218, Eff. Mar. 27, 1980;0 Am. 1986, Act 257, Eff. Mar. 31, 1987.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of the bureau of family services from the department of consumer and industry services to the
family independence agency by Type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of adult foster care licensing advisory council to the family independence agency by Type Il
transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties pertaining to adult foster care, adult foster care facility, adult foster care camp, adult camp, adult
foster care family home, and adult foster care group home licensing and regulation from department of human services to department of
licensing and regulatory affairs, see E.R.O. No. 2015-1, compiled at MCL 400.227.

For transfer of powers and duties pertaining to children's camp, child care center, day care center, family day care home, and group
day care home licensing and regulation from department of human services to department of licensing and regulatory affairs, see E.R.O.
No. 2015-1, compiled at MCL 400.227.

Administrativerules: R 400.1401 et seq.; R 400.2101 et seq.; and R 400.11101 et seq. of the Michigan Administrative Code.

400.713 License required; application; forms; investigation; on-site evaluation; issuance or
renewal of license; disclosures; maximum number of persons; stating type of specialized
program; issuance of license to specific person at specific location; transferability of
license; sale of facility; notice; items of noncompliance; refusal by department to issue or
renew license; conditions; unlicensed facility; violation as misdemeanor; penalty; receipt
of completed application; issuance of license within certain time period; inspections