NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994
SUBPART 5
MISCELLANEOUS

324.11526 Inspection of managed materials transporting unit; determination; administration; inspections.
Sec. 11526.

(1) The department, a local health officer, or a law enforcement officer of competent jurisdiction may inspect a
managed materials transporting unit that is being used to transport managed materials along a public road to
determine any of the following:

(a) If the managed materials transporting unit is designed, maintained, and operated in a manner to prevent
littering.

(b) If the owner or operator of the managed materials transporting unit is performing in compliance with part
115.

(2) To protect the environment, natural resources, and the public health, safety, and welfare from items and
substances being illegally disposed of in landfills in this state, the department shall do all of the following:

(a) Ensure that each materials management facility is in full compliance with part 115.

(b) Provide for the inspection, for compliance with part 115, of each licensed disposal area at least 4 times
annually and each materials utilization facility that is approved under a general permit or registered under part 115
at least once annually. Each inspection shall be conducted by the department or a health officer. The department or
the health officer shall do both of the following:

(i) Prepare a written inspection report.

(ii) Submit a copy of the inspection report to the municipality in which the licensed disposal area is located if the
municipality arranges with the department or the health officer to pay the cost of duplicating and mailing the
reports.

(c) Ensure that all persons disposing of solid waste are doing so in compliance with part 115.

(3) The department and the department of state police may conduct random inspections of waste being
transported to a materials management facility in this state. Inspections under this subsection may be conducted
during transportation or at the materials management facility.

(4) An inspection described in this section may also be conducted upon receipt of a complaint or as the
department determines to be necessary to ensure compliance with part 115.

History: 1994, Act 451, Eff. Mar. 30, 1995 ;-- Am. 2004, Act 43, Imd. Eff. Mar. 29, 2004 ;-- Am. 2022, Act 247, Eff. Mar. 29, 2023
Popular Name: Act 451

Popular Name: NREPA

Popular Name: Solid Waste Act

324.11526a Solid waste generated out of state; acceptance by owner or operator of landfill prohibited;
exceptions; disposal capacity.

Sec. 11526a.

(1) The owner or operator of a landfill shall not accept for disposal in this state solid waste, including, but not
limited to, municipal solid waste incinerator ash, that was generated outside of this state unless 1 or more of the
following conditions are met:

(a) The solid waste is composed of a uniform type of item, material, or substance, other than municipal solid
waste incinerator ash, that meets the requirements for disposal in a landfill under part 115.

(b) The solid waste was received through a facility that has documented that it has removed from the solid waste
being delivered to the landfill those items that are prohibited from disposal in a landfill.

(c) The country, state, province, or local jurisdiction in which the solid waste was generated is approved by the
department for inclusion on the list compiled by the department under section 11526b.

(2) Notwithstanding any other provision of part 115, if there is sufficient disposal capacity for a planning area's
disposal needs in or within 130 miles of the planning area, the department is not required to issue a construction
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permit for a new landfill or municipal solid waste incinerator in the planning area.

History: Add. 2004, Act 40, Imd. Eff. Mar. 29, 2004 ;-- Am. 2022, Act 247, Eff. Mar. 29, 2023
Popular Name: Act 451

Popular Name: NREPA

Popular Name: Solid Waste Act

324.11526b Compliance with MCL 324.11526b required; notice requirements; compilation of list;
documentation.

Sec. 11526b.

(1) Not later than October 1, 2004, the department shall do all of the following:

(a) Notify each state, the country of Canada, and each province in Canada that landfills in this state will not
accept for disposal solid waste that does not comply with section 11526a.

(b) Compile a list of countries, states, provinces, and local jurisdictions that prohibit from disposal in a landfill
the items prohibited from disposal in a landfill located in this state or that prevent from disposal in a landfill the
items prohibited from disposal in a landfill located in this state through enforceable solid waste disposal
requirements that are comparable to this part.

(c) Prepare and provide to each landfill in the state a copy of a list of the countries, states, provinces, and local
jurisdictions compiled under subdivision (b).

(2) The department shall include a country, state, province, or local jurisdiction on the list described in
subsection (1) if the country, state, province, or local jurisdiction, or another person, provides the department with
documentation that the country, state, province, or local jurisdiction prohibits from disposal in a landfill the items
prohibited from disposal in a landfill located in this state or that it prevents from disposal in a landfill the items
prohibited from disposal in a landfill located in this state through enforceable solid waste disposal requirements that
are comparable to this part. Such documentation shall include all pertinent statutes, administrative regulations, and
ordinances.

History: Add. 2004, Act 37, Imd. Eff. Mar. 29, 2004
Popular Name: Act 451

Popular Name: NREPA

Popular Name: Solid Waste Act

324.11526¢ Order restricting or prohibiting solid waste transportation or disposal in this state.
Sec. 11526¢.

(1) The director may issue an order restricting or prohibiting the transportation or disposal in this state of solid
waste originating within or outside of this state if both of the following apply:

(a) The director, after consultation with appropriate officials, has determined that the transportation or disposal
of the solid waste poses a substantial threat to the public health or safety or to the environment.

(b) The director determines that the restriction or prohibition on the transportation or disposal of the solid waste
is necessary to minimize or eliminate the substantial threat to public health or safety or to the environment.

(2) At least 30 days before the director issues an order under subsection (1), the department shall post the
proposed order and its effective date on its website with information on how a member of the public can comment
on the proposed order and shall provide a copy of the proposed order to the members of the standing committees
of the senate and house of representatives that consider legislation pertaining to public health or the environment.
Before issuing the order, the director shall consider comments received on the proposed order. The department
shall post the final order on its website beginning not later than the final order's effective date. This subsection does
not apply in an emergency situation described in subsection (3).

(3) In an emergency situation posing an imminent and substantial threat to public health or safety or to the
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environment, the director, before issuing an order under subsection (1), shall provide a copy of the proposed order
to the members of the standing committees of the senate and house of representatives that consider legislation
pertaining to public health or the environment and publicize the proposed order in any manner appropriate to help
ensure that interested parties are provided notice of the proposed order and its effective date. The department shall
post the final order on its website as soon as practicable.

(4) An order issued pursuant to this section shall expire 60 days after it takes effect, unless the order provides for
an earlier expiration date.

(5) Subsections (2) and (3) do not apply to the reissuance of an order if the reissued order takes effect upon the
expiration of the identical order it replaces. However, the department shall post the reissued order on its website
beginning not later than the reissued order's effective date.

(6) A person may seek judicial review of an order issued under this section as provided in section 631 of the
revised judicature act of 1961, 1961 PA 236, MCL 600.631.

(7) The director shall rescind an order issued under this section when the director determines that the threat upon
which the order was based no longer exists.

History: Add. 2004, Act 36, Imd. Eff. Mar. 29, 2004
Popular Name: Act 451

Popular Name: NREPA

Popular Name: Solid Waste Act

324.11526e Disposal of municipal solid waste generated outside of United States; applicability of subsections
(1) and (2).

Sec. 11526¢.

(1) Subject to subsection (3), a person shall not deliver for disposal, in a landfill or incinerator in this state,
municipal solid waste, including, but not limited to, municipal solid waste incinerator ash, that was generated
outside of the United States.

(2) Subject to subsection (3), the owner or operator of a landfill or incinerator in this state shall not accept for
disposal municipal solid waste, including, but not limited to, municipal solid waste incinerator ash, that was
generated outside of the United States.

(3) Subsections (1) and (2) apply notwithstanding any other provision of this part. However, subsections (1) and
(2) do not apply unless congress enacts legislation under clause 3 of section 8 of article I of the constitution of the
United States authorizing such prohibitions. Subsections (1) and (2) do not apply until 90 days after the effective
date of such federal legislation or 90 days after the effective date of the amendatory act that added this section,
whichever is later.

History: Add. 2006, Act 57, Imd. Eff. Mar. 13, 2006
Popular Name: Act 451

Popular Name: NREPA

Popular Name: Solid Waste Act

324.11527 Delivery of waste to licensed disposal area or solid waste processing and transfer facility; hauler
recycling services.

Sec. 11527.

(1) A hauler transporting solid waste over a public road in this state shall deliver all solid waste to a disposal area
licensed under part 115 or a solid waste processing and transfer facility licensed or registered or for which a
notification has been submitted under part 115.

(2) A hauler operating within a county with a materials management plan prepared by the department shall
provide recycling services that meet the requirements of the benchmark recycling standard for single-family
residences for which it provides solid waste hauling services within that county.
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History: 1994, Act 451, Eff. Mar. 30, 1995 ;-- Am. 2022, Act 247, Eff. Mar. 29, 2023
Popular Name: Act 451

Popular Name: NREPA

Popular Name: Solid Waste Act

324.11527a Website listing materials prohibited from disposal; notice to customers.
Sec. 11527a.

(1) The department shall post on its website a list of materials prohibited from disposal in a landfill under section
11514 and appropriate disposal options for those materials.

(2) A solid waste hauler that disposes of solid waste in a landfill shall annually notify each of its customers of
each of the following:

(a) The materials that are prohibited from disposal in a landfill under section 11514.

(b) The appropriate disposal options for those materials as described on the department's website.

(c) The department's website address where the disposal options are described.

History: Add. 2004, Act 42, Imd. Eff. Mar. 29, 2004
Popular Name: Act 451

Popular Name: NREPA

Popular Name: Solid Waste Act

324.11528 Managed materials transporting unit; watertight; construction, maintenance, and operation;
ordering unit out of service.

Sec. 11528.

(1) A managed materials transporting unit used for food waste, industrial or domestic sludges, or other moisture
laden materials not specifically covered by part 121 shall be watertight and constructed, maintained, and operated
to prevent littering. A managed materials transporting unit shall be designed and operated to prevent littering or any
other nuisance.

(2) The department, a local health officer, or a law enforcement officer may order a managed materials
transporting unit out of service if the unit does not comply with the requirements of part 115. Continued use of a
managed materials transporting unit ordered out of service is a violation of this part.

(3) A hauler that is responsible for a vehicle that contributes to a violation of part 115 is rebuttably presumed to
have committed the violation.

History: 1994, Act 451, Eff. Mar. 30, 1995 ;-- Am. 2018, Act 640, Imd. Eff. Dec. 28, 2018 ;-- Am. 2022, Act 247, Eff. Mar. 29, 2023
Popular Name: Act 451

Popular Name: NREPA

Popular Name: Solid Waste Act

324.11529 Repealed. 2022, Act 247, Eff. Mar. 29, 2023.

Compiler's Notes: The repealed section pertained to permit and license exemptions for certain solid waste transfer facilities.
Popular Name: Act 451
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Popular Name: NREPA
Popular Name: Solid Waste Act

324.11530 Collection center for junk motor vehicles and farm implements; competitive bidding; bonds;
d€cecollecta€ defined.

Sec. 11530.

(1) A municipality or county may establish and operate a collection center for junk motor vehicles and farm
implements.

(2) A municipality or county may collect junk motor vehicles and farm implements and dispose of them through
its collection center through the process of competitive bidding.

(3) A municipality or county may issue bonds as necessary pursuant to Act No. 342 of the Public Acts of 1969,
being sections 141.151 to 141.153 of the Michigan Compiled Laws, to finance the cost of constructing or operating
facilities to collect junk motor vehicles or farm implements. The bonds shall be general obligation bonds and shall
be backed by the full faith and credit of the municipality or county.

(4) As used in this section, "collect" means to obtain a vehicle pursuant to section 252 of the Michigan vehicle
code, Act No. 300 of the Public Acts of 1949, being section 257.252 of the Michigan Compiled Laws, or to obtain
a vehicle or farm implement and its title pursuant to a transfer from the owner.

History: 1994, Act 451, Eff. Mar. 30, 1995
Popular Name: Act 451

Popular Name: NREPA

Popular Name: Solid Waste Act

324.11531 Solid waste removal; frequency; disposal; ordinance.
Sec. 11531.

(1) A municipality or county shall ensure that all solid waste is removed from the site of generation frequently
enough to protect the environment, natural resources, and the public health, safety, and welfare and is delivered to
a materials management facility that meets the requirements of section 11508(1)(a), except waste that is permitted
by state law or rules promulgated by the department to be disposed of at the site of generation.

(2) An ordinance adopted before February 8, 1988 by a county or municipality incidental to the financing of a
publicly owned disposal area or areas under construction that directs that all or part of the solid waste generated in
that county or municipality be directed to the disposal area or areas is an acceptable means of compliance with
subsection (1), notwithstanding that the ordinance, in the case of a county, has not been approved by the governor.
This subsection does not validate or invalidate an ordinance adopted on or after February 8, 1988 as an acceptable
means of compliance with subsection (1).

History: 1994, Act 451, Eff. Mar. 30, 1995 ;-- Am. 2022, Act 247, Eff. Mar. 29, 2023
Popular Name: Act 451

Popular Name: NREPA

Popular Name: Solid Waste Act

324.11532 Impact fees; agreement; collection, payment, and disposition; reduction; use of revenue; trust
fund; board of trustees; membership and terms; expenditures from trust fund.

Sec. 11532.
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(1) Except as provided in subsection (2), a municipality may impose an impact fee of not more than 30 cents per
ton on solid waste, including municipal solid waste incinerator ash, that is disposed of in a landfill located within the
municipality that is utilized by the public and utilized to dispose of solid waste collected from 2 or more persons.
However, if the landfill is located within a village, the impact fee shall be imposed only by the township pursuant to
an agreement with the village. An impact fee shall be assessed uniformly on all wastes accepted for disposal.

(2) A municipality may enter into an agreement with the owner or operator of a landfill to establish a higher
impact fee than that provided for in subsection (1).

(3) The impact fees imposed under this section shall be collected by the owner or operator of a landfill and shall
be paid to the municipality quarterly by the thirtieth day after the end of each calendar quarter. However, the impact
fees allowed to be assessed to each landfill under this section shall be reduced by any amount of revenue paid to or
available to the municipality from the landfill under the terms of any preexisting agreements, special use permit
conditions, court settlement agreement conditions, and trusts.

(4) Unless a trust fund is established by a municipality pursuant to subsection (5), the revenue collected by a
municipality pursuant to subsection (1) shall be deposited in its general fund. Subject to subsection (8), the revenue
shall be used for any purpose that promotes the public health, safety, or welfare of the citizens of the municipality.

(5) A municipality may establish a trust fund to receive revenue collected pursuant to this section. The trust fund
shall be administered by a board of trustees. The board of trustees shall consist of the following members:

(a) The chief elected official of the municipality.

(b) A resident of the municipality appointed by the governing body of the municipality.

(c) An individual approved by the owners or operators of the landfills within the municipality and appointed by
the governing body of the municipality.

(6) Individuals appointed to serve on the board of trustees under subsection (5)(b) and (c) shall serve for terms
of 2 years.

(7) Subject to subsection (8), money in a trust fund under subsection (5) may be expended, pursuant to a
majority vote of the board of trustees, for any purpose that promotes the public health, safety, or welfare of the
citizens of the municipality.

(8) Revenue collected pursuant to this section shall not be used to bring or support a lawsuit or other legal action
against a landfill owner or operator that is collecting an impact fee under subsection (3) unless the owner or
operator of the landfill has instituted a lawsuit or other legal action against the municipality.

History: 1994, Act 451, Eff. Mar. 30, 1995 ;-- Am. 2022, Act 247, Eff. Mar. 29, 2023
Popular Name: Act 451

Popular Name: NREPA

Popular Name: Solid Waste Act

324.11533 Promulgation of rules for implementation of part 115.
Sec. 11533.

The department may promulgate rules to implement this part. The rules may include, but are not limited to,
standards for any of the following:

(a) Hydrogeologic investigations.

(b) Monitoring.

(¢) Liner materials.

(d) Leachate collection and treatment, if applicable.

(e) Groundwater separation distances.

(f) Environmental assessments.

(g) Gas control.

(h) Soil erosion.

(i) Sedimentation control.

(j) Groundwater and surface water quality.

(k) Noise.

(1) Air pollution odors.

(m) The use of floodplains and wetlands.

(n) Managed materials transporting units.

(o) Grants.
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(p) Materials management planning.
(q) Closure and postclosure.

History: 1994, Act 451, Eff. Mar. 30, 1995 ;-- Am. 2004, Act 44, Imd. Eff. Mar. 29, 2004 ;-- Am. 2022, Act 247, Eff. Mar. 29, 2023
Popular Name: Act 451

Popular Name: NREPA

Popular Name: Solid Waste Act

324.11534-324.11538 Repealed. 2022, Act 247, Eff. Mar. 29, 2023.

Compiler's Notes: The repealed sections pertained to municipal planning committees and agencies and the approval of county management
plans and the promulgation of rules.

Popular Name: Act 451

Popular Name: NREPA

Popular Name: Solid Waste Act
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