
MICHIGAN MEDICAL MARIHUANA ACT (EXCERPT)
Initiated Law 1 of 2008

333.26428 Defenses.

    

8. Affirmative Defense and Dismissal for Medical Marihuana.
    Sec. 8. (a) Except as provided in section 7(b), a patient and a patient's primary caregiver, if any, may assert the
medical purpose for using marihuana as a defense to any prosecution involving marihuana, and this defense shall be
presumed valid where the evidence shows that:
    (1) A physician has stated that, in the physician's professional opinion, after having completed a full assessment
of the patient's medical history and current medical condition made in the course of a bona fide physician-patient
relationship, the patient is likely to receive therapeutic or palliative benefit from the medical use of marihuana to
treat or alleviate the patient's serious or debilitating medical condition or symptoms of the patient's serious or
debilitating medical condition;
    (2) The patient and the patient's primary caregiver, if any, were collectively in possession of a quantity of
marihuana that was not more than was reasonably necessary to ensure the uninterrupted availability of marihuana
for the purpose of treating or alleviating the patient's serious or debilitating medical condition or symptoms of the
patient's serious or debilitating medical condition; and
    (3) The patient and the patient's primary caregiver, if any, were engaged in the acquisition, possession,
cultivation, manufacture, use, delivery, transfer, or transportation of marihuana or paraphernalia relating to the use
of marihuana to treat or alleviate the patient's serious or debilitating medical condition or symptoms of the patient's
serious or debilitating medical condition.
    (b) A person may assert the medical purpose for using marihuana in a motion to dismiss, and the charges shall be
dismissed following an evidentiary hearing where the person shows the elements listed in subsection (a).
    (c) If a patient or a patient's primary caregiver demonstrates the patient's medical purpose for using marihuana
pursuant to this section, the patient and the patient's primary caregiver shall not be subject to the following for the
patient's medical use of marihuana:
    (1) disciplinary action by a business or occupational or professional licensing board or bureau; or
    (2) forfeiture of any interest in or right to property.

History: 2008, Initiated Law 1, Eff. Dec. 4, 2008 ;-- Am. 2012, Act 512, Eff. Apr. 1, 2013 
Compiler's Notes: MCL 333.26430 of Initiated Law 1 of 2008 provides:10. Severability.Sec. 10. Any section of this act being held invalid
as to any person or circumstances shall not affect the application of any other section of this act that can be given full effect without the invalid
section or application.For the transfer of powers and duties of the department of licensing and regulatory affairs, including its bureau of
marijuana regulation, to the marijuana regulatory agency, and abolishment of the bureau of marijuana regulation, see E.R.O. No. 2019-2,
compiled at MCL 333.27001.For the renaming of the marijuana regulatory agency to the cannabis regulatory agency, see E.R.O. No. 2022-1,
compiled at MCL 333.27002.
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