THE REVISED SCHOOL CODE (EXCERPT)
Act 451 of 1976

**xx* 380.1230g.added THISADDED SECTION ISEFFECTIVE JANUARY 1, 2006 *****

380.1230g.added Individual employed or working under contract; criminal history check or
records check; use of results received by another district; consent; request; use of results
for limited purpose; duties of department of state police; disclosure of conviction for listed
offense or other felony; "listed offense" defined.

Sec. 1230g. (1) Not later than July 1, 2008, the board of a school district or intermediate school district, the
board of directors of a public school academy, or the governing body of a nonpublic school shall do both of
the following for each individual who, as of January 1, 2006, is either a full-time or part-time employee of the
school district, intermediate school district, public school academy, or nonpublic school or is assigned to
regularly and continuously work under contract in any of its schools:

(a) Request from the criminal records division of the department of state police a criminal history check on
theindividual.

(b) Request the department of state police to conduct a criminal records check on the individual through
the federal bureau of investigation. The board, board of directors, or governing board shall require the
individual to submit his or her fingerprints to the department of state police for the purposes of this
subdivision. The department of state police may charge afee for conducting the criminal records check.

(2) For an individual employed or working under contract as a substitute teacher, instead of requesting a
criminal history check and criminal records check under subsection (1), a school district, intermediate school
district, public school academy, or nonpublic school may use results received by another district, public
school academy, or nonpublic school or maintained by the department to confirm that the individual does not
have any criminal history. If that confirmation is not available, subsection (1) appliesto the individual.

(3) If an individual described in subsection (1) is employed by or working under contract in more than 1
school district, intermediate school district, public school academy, or nonpublic school and if the individual
agrees in writing to alow a district, public school academy, or nonpublic school to share the results of the
criminal history check or criminal records check with another district, public school academy, or nonpublic
school, then adistrict, public school academy, or nonpublic school may satisfy the requirements of subsection
(1) by obtaining a copy of the results of the criminal history check or crimina records check from another
district, public school academy, or nonpublic school.

(4) Anindividual described in subsection (1) shall give written consent for the criminal records division of
the department of state police to conduct the criminal history check and criminal records check required under
this section and shall submit his or her fingerprints to the department of state police for the purposes of the
criminal records check.

(5) A school district, intermediate school district, public school academy, or nonpublic school shall make a
request to the department of state police for the criminal history check and criminal records check under this
section on aform and in a manner prescribed by the department of state police.

(6) The results of a criminal history check and criminal records check under this section shall be used by a
school district, intermediate school district, public school academy, or nonpublic school only for the purpose
of evaluating an individual's qualifications for employment or assignment in his or her position and for the
purposes of subsections (2) and (3). A member of the board of a school district or intermediate school district,
of the board of directors of a public school academy, or of the governing body of a nonpublic school or an
employee of adistrict, public school academy, or nonpublic school shall not disclose those results, except any
felony conviction or a misdemeanor conviction involving sexua or physical abuse, to any person who is not
directly involved in evaluating the individual's qualifications for employment or assignment. However, for
the purposes of subsections (2) and (3), a person described in this subsection may provide a copy of the
results under subsection (1) concerning the individual to an appropriate representative of another district,
public school academy, or nonpublic school. A person who violates this subsection is guilty of a misdemeanor
punishable by afine of not more than $10,000.00, but is not subject to the penalties under section 1804.

(7) Within 30 days after receiving a proper request by a school district, intermediate school district, public
school academy, or nonpublic school for a criminal history check and criminal records check on an individual
under this section, the crimina records division of the department of state police shal do both of the
following:

(a) Conduct the crimina history check and, after conducting the criminal history check and within that
time period, provide areport of the results of the criminal history check to the district, public school academy,
or nonpublic school. The report shall contain any criminal history record information on the individual that is
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maintained by the criminal records division of the department of state police.

(b) Initiate the criminal records check through the federal bureau of investigation. After conducting the
criminal records check reguired under this section for a school district, intermediate school district, or public
school academy, the criminal records division of the department of state police shall provide the results of the
criminal records check to the district or public school academy. After conducting the criminal records check
required under this section for a nonpublic school, the criminal records division of the department of state
police shal notify the nonpublic school of whether or not the criminal records check disclosed any criminal
history that is not disclosed in the criminal history check report on the individual provided to the nonpublic
school under subdivision (a).

(8) If the results received by a school district, intermediate school district, public school academy, or
nonpublic school under subsection (7) disclose that an individual has been convicted of a listed offense, then
the school district, intermediate school district, public school academy, or nonpublic school shall not employ
the individual in any capacity, as provided under section 1230c, and shall not allow the individual to regularly
and continuously work under contract in any of its schools. If the results received by a school district,
intermediate school district, public school academy, or nonpublic school under subsection (7) disclose that an
individual has been convicted of a felony other than a listed offense, then the school district, intermediate
school district, public school academy, or nonpublic school shall not employ the individual in any capacity or
allow the individual to regularly and continuously work under contract in any of its schools unless the
superintendent or chief administrator and the board or governing body of the school district, intermediate
school district, public school academy, or nonpublic school each specifically approve the employment or
work assignment in writing. As used in this subsection, "listed offense” means that term as defined in section
2 of the sex offenders registration act, 1994 PA 295, MCL 28.722.

History: Add. 2005, Act 130, Eff. Jan. 1, 2006.

Popular name: Act 451
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